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3.  WHEREAS  items  77JL  [first]  and 
771  [second],  and  the  appropriate  head- 
PROCLAMATION  3184  ings,  in  Part  I  of  Schedule  XX  annexed 

to  the  said  General  Agreement  on  Tariffs 
Terminating  in  Part  Proclamation  No.  and  Trade,  which  items  were  given  ef- 
2761A 1  of  December  16,  1947,  With  feet  by  the  said  proclamation  of  Decem- 
Respect  to  Certain  Potatoes,  and  ber  16,  1947,  read  as  follows: 

Making  Related  Adjustments  - : - « - 
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THE  PRESIDENT 
Proclamation 

Terminating  in  part  Proclama¬ 
tion  No.  2761A  of  December  16, 
1947,  with  respect  to  certain 
potatoes,  and  making  related 


Tariff 
Act  of 
1930, 
para¬ 
graph 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

1.  WHEREAS,  pursuant  to  the  author¬ 
ity  vested  in  him  by  the  Constitution 
and  the  statutes,  including  section  350 
of  the  Tariff  Act  of  1930,  as  amended 
(48  Stat.  -<pt.  1 1  943,  ch.  474,  57  Stat. 
(pt.  1)  125,  ch.  118,  59  Stat.  (pt.  1)  410, 
ch.  269),  the  President  on  October  30, 
1947,  entered  into  a  trade  agreement 
with  certain  foreign  countries,  which 
trade  agreement  consists  of  the  General 
Agreement  on  Tariffs  and  Trade  and  the 
Protocol  of  Provisional  Application  of 
the  General  Agreement  on  Tariffs  and 
Trade,  together  with  a  Pinal  Act  (61  Stat. 
(pts.  5  and  6)  A7,  All,  and  A2050) ; 

2.  WHEREAS  by  Proclamation  No. 
2761A  of  December  16,  i947  (61  Stat.  (pt. 
2)  1103),  the  President  proclaimed  such 
modifications  of  existing  duties  and 
other  import  restrictions  of  the  United 
States  of  America  and  such  continuance 
of  existing  customs  or  excise  treatment 
of  articles  imported  into  the  United 
States  of  America  as  were  then  found 
to  be  required  or  appropriate  to  carry 
out  the  said  trade  agreement  specified  in 
the  first  recital  of  this  proclamation  on 
and  after  January  1,  1948,  which  proc¬ 
lamation  has  been  supplemented  by  the 
other  proclamations  listed  in  the  third 
recital  of  Proclamation  No.  3140  of  June 
13,  1956  (3  CFR,  1956  Supp.,  p.  24),  by 
the  said  proclamation  of  June  13,  1956, 
by  Proclamation  No.  3143  of  June  25, 
1956  (3  CFR,  1956  Supp.,  p.  33) ,  by  Proc¬ 
lamation  No.  3146,  of  June  29,  1956  (3 
CFR,  1956  Supp.,  p.  35),  and  by  Proc¬ 
lamation  No.  3160  of  September  28,  1956 
(3  CFR,  1956  Supp.,  p.  44) ; 


adjustments. 


Description  of  products 


EXECUTIVE  AGENCIES 


Agricultural  Marketing  Service 

Proposed  rule  making: 

Milk;  in  marketing  areas  of: 

Corpus  Christi,  Tex _ 

Des  Moines,  Iowa _ 

Lima,  Ohio _ _ 

Rules  and  regulations: 

Pears,  fresh  Bartlett;  plums, 
and  Elberta  peaches  grown  in 
California;  regulation  by 

grades  and  sizes _ 

Processed  fruits  and  vegetables ; 
processed  products  thereof ; 
and  certain  other  processed 
food  products;  inspection  and 


W  hite  or  Irish  seed  potatoes,  certi¬ 
fied  by  a  responsible  officer  or 
agency  of  a  foreign  government 
in  accordance  with  the  official 
x  rules  and  regulations  of  that  gov¬ 
ernment  to  have  been  grown  and 
approved  especially  for  use  as 
seed,  in  containers  marked  with 
the  foreign  government’s  official 
certified  seed  potato  tags _ _ 

Provided,  That  the  quantity  of  such 
potatoes  entitled  to  entry  at  such 
rate  of  duty  shall  not  exceed— 
for  the  period  from  January  1  to 
•  September  14,  inclusive,  in 
1948,  2,500,000  bushels  of  60 
pounds  each,  less  the  quan¬ 
tity  of  such  potatoes  entered 
and  subject  to  duty  at  a 
tariff-quota  rate  during  the 
period  from  September  15  to 
December  31,  inclusive,  in 
1947,  or 

tor  any  12-month  period  be¬ 
ginning  on  September  15  in 
1948  or  any  subsequent  year, 
2,500,000  bushels  of  60  pounds 
each; 

and  any  such  potatoes  not  subject 
to  that  rate  of  duty  shall  be  duti¬ 
able  at... . . 

White  or  Irish  potatoes,  other  than 
certified  seed  potatoes,  as  defined 
in  the  preceding  item . . 


certification 


Agricultural  Research  Service 

Rules  and  regulations : 

Hawaii;  citrus  canker  disease; 
revocation  of  quarantine _ 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Research  Serv¬ 
ice;  Commodity  Stabilization 
Service;  Forest  Service. 

Alien  Property  Office 

Notices:  \ 

Vested  property;  intention  to 
return: 

Heusser-Weber,  Heinrich  and 

Lucien  Baud-Imdorf _ 

Salvaneschi,  Maria  Mon¬ 
tagna — 

Atomic  Energy  Commission 

Notices: 

ACF  Industries,  Inc.;  Issuance 

of  facility  export  license _ 

AMF  Atomics;  application  for 
utilization  facility  export  li¬ 
cense _ - _ _ _ 
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would  be  applied  as  though  they  read  as 
follows,  has  been  reached  as  compensa¬ 
tory  adjustment,  under  paragraph  1  of 
Article  Xxvm  of  the  said  General 
Agreement  on  Tariffs  and  Trade,  for  a 
modification  thereunder  by  Canada  of 
its  tariff  concession  on  potatoes  in  the 
said  General  Agreement  on  Tariffs  and 
Trade: 
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Title  7 

Chapter  I: 

Part  52 - 

Chapter  III: 

Part  301 - 

Chapter  VII: 

Part  722 _ : _ 

Chapter  VIII: 

Part  814  (proposed) _ 

Chapter  IX: 

Part  936 - 

Part  995  (proposed) _ 

Part  998  (proposed) _ 

Part  1023  (proposed) _ 

Title  12 

Chapter  II: 

Part  204  (2  documents) _ 

Title  26  (1954) 

Chapter  I: 

Part  301 _ 

Title  33 

Chapter  I: 

Part  100 _ 

Title  36 

Chapter  II: 

Part  221 _ _ _ 

Title  43 

Chapter  I: 

Part  181  (proposed) _ 

Title  47 

Chapter  I: 

Part  3  (2  documents) _ 

Proposed  rules _ 

Part  9 _ _ 

Part  10 _ 

Part  11 _ 

Part  16 _ _ _ 

Proposed  rules  (2  documents) 

Part  19  (proposed) _ 

Title  49 
Chapter  I: 

Part  182  (proposed) _ 

Part  184  (proposed) _ 

Title  50 

Chapter  I : 

Part  36 _ 


Description  of  products 


White  or  Irish  potatoes,  other  than 
certified  seed  potatoes  as  defined  in 
item  771  [first]  in  Part  I  of  Sched¬ 
ule  XX  to  the  General  Agree¬ 
ment  on  Tariffs  and  Trade 
(Geneva— 1047),  as  modified,  en¬ 
tered  during  the  period  from 
December  1,  in  any  year,  to  the 
last  day  of  the  following  Febru¬ 
ary,  inclusive,  if  at  the  time  such 
potatoes  are  entered  the  quantity 
of  such  potatoes  (other  than  the 
product  of  Cuba)  which  had  there¬ 
tofore  been  entered  after  the  pre¬ 
ceding  September  14  exceeds  600,- 
000  bushels  of  60  pounds  each,  but 
does  not  exceed  1,000,000  bushels 
of  60  pounds  each . . 


Tariff 
Act  of 
1930, 
para¬ 
graph 


Description  of  products 


White  or  Irish  seed  potatoes,  certi¬ 
fied  by  a  responsible  officer  or 
agency  of  a  foreign  government 
in  accordance  with  the  official 
rules  and  regulations  of  that  gov¬ 
ernment  to  have  been  grown  and 
approved  especially  for  use  as 
seed,  in  containers  marked  with 
the  foreign  government's  official 
certified  seed  potato  tags _ * _ 

Provided,  That  not  more  than 
1,900,000  bushels  of  60  pounds 
each  of  such  potatoes  entered 
during  any  12-month  period  be¬ 
ginning  on  September  15  in  any 
year  shall  be  dutiable  at  37 
cents  per  100  pounds;  and  any 
such  potatoes  entered  during  any 
such  12-month  period  in  excess  of 
2,500,000  bushels  of  60  pounds 
each  shall  be  dutiable  at . 


60<  per 
1001b. 


Provided,  That  if  for  any  calendar 
year  the  production  of  white  or 
Irish  potatoes,  including  seed  po¬ 
tatoes,  in  the  United  States,  ac¬ 
cording  to  the  estimate  made  as  of 
September  1  by  the  United  States 
Department  of  Agriculture,  is  less 
than  350,000,000  bushels  of  60 
pounds  each,  an  additional  quan¬ 
tity  of  such  potatoes,  other  than 
certified  seed  potatoes,  equal  to 
the  amount  by  which  such  esti¬ 
mated  production  is  less  than 
350,000,000  bushels  shall  be  added 
to  each  of  the  quantities  specified 
in  this  item  for  the  purpose  of  de- 
,  termining  the  application  of  the 
r^te  provided  for  in  this  item  dur¬ 
ing  the  following  months  of  De¬ 
cember,  January,  and  February. 


37  per 
100  lb. 


7 H  per 
1001b. 


White  or  Irish  potatoes,  other  than 
certified  seed  potatoes  as  defined 
in  the  preceding  item . . . 

Provided,  That  not  more  than 
600,000  bushels  of  60  pounds  each 
of  such  potatoes  entered  during 
any  12-month  period  beginning 
on  September  15  in  any  year  shall 
*  be  dutiable  at  37^  cents  per  100 
pounds;  and  any  such  potatoes 
entered  during  any  such  12- 
month  period  in  excess  of  1 ,000,000 
bushels  of  60  pounds  each  shall 


6.  WHEREAS,  pursuant  to  the  au¬ 
thority  vested  in  him  by  the  Constitution 
and  the  statutes,  including  the  said  sec¬ 
tion  350  of  the  Tariff  Act  of  1930,  as 
amended,  the  President  on  October  30, 
1947,  entered  into  an  exclusive  trade 
agreement  with  the  Government  of  the 
Republic  of  Cuba  (61  Stat.  (pt.  4)  3699), 
which  exclusive  trade  agreement  in¬ 
cludes  certain  portions  of  other  docu¬ 
ments  made  a  part  thereof  and  provides 
for  the  treatment  in  respect  of  ordinary 
customs  duties  of  products  of  the  Repub¬ 
lic  of  Cuba  imported  into  the  United 
States  of  America; 

7.  WHEREAS  by  Proclamation  No. 
2764  of  January  1,  1948  (62  Stat.  (pt.  2) 
1465),  the  President  proclaimed  such 
modifications  of  existing  duties  and  other 
import  restrictions  of  the  United  States 
of  America  and  such  continuance  of  ex¬ 
isting  customs  or  excise  treatment  of 
articles  imported  into  the  United  States 
of  America  as  were  then  found  to  be  re¬ 
quired  or  appropriate  to  carry  out  the 
said  agreement  specified  in  the  sixth 
recital  of  this  proclamation  on  and  after 
January  1, 1948,  which  proclamation  has 
been  supplemented  by  Proclamation  No. 

5.  WHEREAS,  in  view  of  the  partial  3105,  of  July  22,  1955  (69  Stat.  C44) ,  by 
termination  of  the  said  proclamation  of  °^er  proclamations  listed  in  the 

December  16,  1941,  pursuant  to  the  thlrterath  recital  of  the  said  proclama- 

agreement  referred  to  in  the  fourth  re-  tlon,of  J“ne  “•  1956  andby  the  said 

,  “  .  ‘  t  proclamation  of  June  13,  1956:  and 

cital  of  this  proclamation,  provided  for  8  WHEREAS,  in  view  of  the  partial 

in  Part  I  of  this  proclamation,  I  deter-  termination  of  the  said  proclamation  of 
mine  that  it  is  required  or  appropriate  December  16,  1947,  pursuant  to  the 
to  carry  out  the  said  trade  agreement  agreement  referred  to  in  the  fourth  re¬ 
specified  in  the  first  recital  of  this  proc-  cital  of  this  proclamation,  provided  for 
lamation  that  the  following  new  item  be  in  Part  I  of  this  proclamation,  I  deter - 
inserted,  following  item  765,  in  the  list  set  mine  that  it  is  required  or  appropriate 
forth  in  the  sixteenth  recital  of  the  said  to  carry  out  the  said  exclusive  trade 
4.  WHEREAS  agreement  for  the  par-  proclamation  of  June  13,  1956,  as  agreement  specified  in  the  sixth  recital 

tial  withdrawal  of  the  said  items  771  amended  by  the  said  proclamation  of  of  this  proclamation  that  the  following 

(first]  and  771  [second],  so  that  they  September  28,  1956:  new  item  be  inserted,  in  numerical  order. 


be  dutiable  at. 


Provided  further,  That  if  for  any  cal¬ 
endar  year  the  production  of  white 
or  Irish  potatoes,  Including  seed 
potatoes,  in  the  United  States,  ac¬ 
cording  to  the  estimate  made  as  of 
September  1  by  the  United  States 
Department  of  Agriculture,  is  less 
than  350,000,000  bushels  of  60 
pounds  each,  an  additional  quan¬ 
tity  of  such  potatoes,  other  than 
certified  seed  potatoes,  equal  to 
the  amount  by  which  such  esti¬ 
mated  production  is  less  then 
350,000,000  bushels  shall  be  added 
to  each  of  the  quantities  specified 
in  the  preceding  proviso  in  this 
item  for  the  purpose  of  determin¬ 
ing  the  application  of  the  rates 

firovided  for  in  this  item  during 
he  12-month  period  begin¬ 
ning  on  September  15  of  that 
calendar  year;  and 
Provided  further.  That  in  computing 
the  quantity  of  imports  specified 


Tariff 
Act  of 
1930, 
para¬ 
graph 


Description  of  products 


Provided  further,  That  if  for  any 
calendar  year  the  production  of 
white  or  Irish  potatoes,  includ¬ 
ing  seed  potatoes,  in  the  United 
States,  according  to  the  estimate 
made  as  of  September  1  by  the 
United  States  Department  of 
Agriculture,  is  less  than  350,000,- 
000  bushels  of  60  pounds  each,  an 
additional  quantity  of  such  pota¬ 
toes,  other  than  certified  seed 
potatoes,  equal  to  the  amount  by 
which  such  estimated  production 
is  less  than  350,000,000  bushels 
may  be  entered  during  the  12- 
month  period  beginning  on  Sep¬ 
tember  15  of  that  year  at . 

Provided  further,  That  in  comput¬ 
ing  the  quantities ,  of  imports 
specified  in  the  two  foregoing 
provisos  white  or  Irish  potatoes 
produced  in  the  Republic  of 
Cuba  shall  not  be  included. 
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THE  PRESIDENT 


in  the  list  set  forth  in  the  sixteenth  re¬ 
cital  of  the  said  proclamation  of  July  22, 
1955,  as  amended  by  the  said  proclama¬ 
tion  of  June  13,  1956: 


DONE  at  the  City  of  Washington  this 
16th  day  of  May  in  the  year  of  our  Lord 
nineteen  hundred  and  fifty. 
tSEALl  seven,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  eighty-first. 

Dwight  D.  Eisenhower 
By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

[F.  R.  Doc.  57-4218;  Filed,  May  21,  1957; 
11:15a.m.] 


PART  m 

To  the  end  that  the  exclusive  trade 
agreement  specified  in  the  sixth  recital 
of  this  proclamation  may  be  carried  out, 
the  list  set  forth  in  the  thirteenth  re¬ 
cital  of  the  said  proclamation  of  July  22, 
1955,  as  amended,  shall  be  further 
amended  by  the  insertion  therein  of  the 
new  item  as  set  forth  in  the  eighth  re¬ 
cital  of  this  proclamation. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be  af¬ 
fixed. 


Tariff 
Act  of 
1930, 
para¬ 
graph. 


Description  of  products 


White  or  Irish  potatoes,  other  than 
certified  seed  potatoes  as  defined 
in  item  771  |flrst]  In  Part  I  of 
Schedule  XX  to  the  General 
Agreement  on  Tariffs  and  Trade 
(Geneva— 1947),  as  modified, 
entered  at  any  time,  other  than 
during  the  period  December  1 
to  the  last  day  of  the  following 
Feburary,  inclusive,  if  at  the 
time  such  potatoes  are  entered 
the  quantity  of  such  potatoes 
(other  than  the  product  of  Cuba) 
which  had  theretofore  been  en¬ 
tered  after  the  preceding  Septem¬ 
ber  14  exceeds  600,000  bushels  of 
60  pounds  each,  but  does  not  ex¬ 
ceed  1,000,000  bushels  of  60 


RULES  AND  REGULATIONS 


270,  as  amended,  sec.  19,  48  Stat.  54,  as 
amended;  12  U.  S.  C.  461,  462,  462b,  464,  465) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  S.  R.  Carpenter, 

,  Secretary. 

[F.  R.  Doc.  57-4140;  Filed,  May  21,  1957; 
8:47  a,  m.]_ 


TITLE  1 2 — BANKS  AND 
BANKING 


pounds  each 


Provided,  That  If  for  any  calendar 
year  the  production  of  white  or 
Irish  potatoes,  including  seed 
potatoes,  in  the  United  States, 
according  to  the  estimate  made 
as  of  September  1  by  the  United 
States  Department  of  Agricul¬ 
ture,  is  less  than  360,000,000  bush¬ 
els  of  60  pounds  each,  an  addi¬ 
tional  quantity  of  such  potatoes, 
other  than  certified  seed  potatoes, 
equal  to  the  amount  by  which 
such  estimated  production  is  less 
than  350,000,000  bushels  shall  be 
added  to  each  of  the  quantities 
specified  in  this  item  for  the  pur¬ 
pose  of  determining  the  appli¬ 
cation  of  the  rate  provided  for  in 
this  item  during  that  part  of  the 
12-month  period,  beginning  on 
September  15  of  that  year,  to 
which  this  item  is  applicable. 


Chapter  II— Federal  Reserve  System 

Subchapter  A — Board  of  Governors  of  the 
Federal  Reserve  System 

[Reg.  D] 

Part  204 — Reserves  of  Member  Banks 


NOW,  THEREFORE,  I  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  the  statutes,  in¬ 
cluding  the  said  section  350  of  the  Tariff 
Act  of  1930,  as  amended,  do  proclaim,  ef¬ 
fective  on  and  after  September  15,  1957, 
as  follows: 

PART  i 

In  accordance  with  the  agreement 
specified  in  the  fourth  recital  of  this 
proclamation,  the  said  items  771  [first] 
and  771  [second]  set  forth  in  the  third 
recital  of  this  proclamation  are  with¬ 
drawn  in  part  and  the  said  proclamation 
of  December  16,  1947,  is  terminated  in 
part  so  far  as  it  relates  to  potatoes  pro¬ 
vided  for  in  such  items  but  not  provided 
for  in  the  same  items  as  set  forth  in  the 
fourth  recital  of  this  proclamation,  with 
the  result  that  the  said  proclamation  of 
December  16,  1947,  shall  be  applied  as 
though  the  said  items  771  [first]  and  771 
[second]  read  as  set  forth  in  the  fourth 
recital  of  this  proclamation. 

PART  II 

To  the  end  that  the  trade  agreement 
specified  in  the  first  recital  of  this  proc¬ 
lamation  may  be  carried  out,  the  list  set 
forth  in  the  thirteenth  recital  of  the  said 
proclamation  of  June  13, 1956,  as  amend¬ 
ed,  shall  be  further  amended  by  the  in¬ 
sertion  therein  of  the  new  item  as  set 
forth  in  the  fifth  recital  of  this  procla¬ 
mation. 
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3ec.  '  §  52.1  Administration  of  regulations. 

52.19  Issuance  of  corrected  certificates.  The  Administrator,  Agricultural  Market- 

52.20  Issuance  of  an  inspection  report  in  ing  Service>  United  States  Department 

-9  91  of  Agriculture  is  charged  with  the 

52.22  Report  of  inspection  results  prior  to  administration  of  the  regulations  in 

issuance  of  formal  report.  this  part  except  that  he  may  delegate 

any  or  all  of  such  functions  to  any  offl- 
appeal  inspection  cer  or  empi0yee  cf  the  Agricultural 

52.23  When  appeal  inspection  may  be  re-  Marketing  Service  of  the  Department, 

quested.  in  his  discretion. 

52.24  Where  to  file  for  an  appeal  inspection  _  - 

and  information  required.  -  DEFINITIONS 

62.25  5  52.2  Terms  defined.  Words  in  the 

52.26  When  appeal  Inspection  may  be  re-  regulations  In  this  part  in  the  singular 

fused.  form  shall  be  deemed  to  import  the  plu- 

52.27  Who  shall  perform  appeal  inspection.  ral  and  vice  versa,  as  the  case  may 

52.28  Appeal  inspection  certificate.  demand.  For  the  purposes  of  the  regu- 

licensing  OF  samplers  and  inspectors  iaMons  in  this  part,  unless  the  context 

otherwise  requires,  the  following  terms 

52.29  Who  may  become  licensed  sampler.  shall  have  the  following  meanings : 

62.30  Application  to  become  a  licensed  Acceptance  number.  "Acceptance 

52.31  inspectors'.  number”  means  the  number  in  a  sam- 

52.32  Suspension  or  revocation  of  license  P*in£  plan  that  indicates  the  maximum 

of  licensed  sampler  or  licensed  in-  number  of  deviants  permitted  in  a  sam- 
spector.  pie  of  a  lot  that  meets  a  specific  require- 

52.33  Surrender  of  license.  ment. 

sampling  Act.  “Act”  means  the  applicable  pro¬ 

visions  of  the  Agricultural  Marketing  Act 

52.34  How  samples  are  drawn  by  inspectors  of  1946  (60  Stat  1087  et  seq  >  ^  amended: 

62.35  Accessibility  lolTsampllng.  7,°-  S-  C  1621  e‘  se?  >  •  0th"  "* 

52.36  How  o facially  drawn  samples  are  to  Congress  conferring  like  authority. 

be  identified.  ~  Administrator.  “Administrator” 

52.37  How  samples  are  to  be  shipped.  means  the  Administrator  of  the  Agricul- 

52.38  Sampling  plans  and  procedures  for  tural  Marketing  Service. 

determining  lot  compliance.  Applicant.  “Applicant”  means  any  in- 

52.39  issuance  of  certificate  of  sampling.  terested  party  who  requests  inspection 

52.40  identification  of  lots  sampled.  service  under  the  regulations  in  this  part. 

fees  and  charges  Case.  “Case”  means  the  number  of 

52  41  Pavment  of  fees  and  charts  containers  (cased  or  uncased)  which,  by 

52^2  Schedule  Of  fees.  g  '  the  Particular  industry  are  ordinarily 

52.43  Pees  to  be  charged  and  collected  for  packed  in  a  shipping  container. 

sampling  when  performed  by  a  li-  Certificate  of  loading.  “Certificate  of 
censed  sampler.  loading”  means  a  statement,  either  writ- 

52.44  Inspection  fees  when  charges  for  sam-  ten  or  printed,  issued  pursuant  to  the 

pling  have  been  collected  by  a  li-  regulations  in  this  part,  relative  to  check-  • 
'  _  cens®.d sampler.  loading  of  a  processed  product  subse- 

52.45  Inspect  on  fees  When  charges  for  t  tQ  inspection  thereof. 

sampling  have  not  been  collected  X  ~  \  xliH  x  , 

by  a  licensed  sampler.  Certificate  of  sampling.  “Certificate  of 

52.46  Pee  for  appeal  inspection.  sampling”  means  a  statement,  either 

52.47  Charges  for  micro,  chemical  and  cer-  written  or  printed  issued  pursuant  to  the 

tain  other  special  analyses.  regulations  in  this  part,  identifying  offl- 

52.48  When  charges  are  to  be  based  on  cially  drawn  samples  and  may  include  a 

hourly  rate  not  otherwise  provided  description  of  condition  of  containers 

in  °rfrX  .  and  the  condition  under  which  the  proc- 

52.49  Pees  for  score  sheets.  .  .  ,  .  .  . 

52.50  Fees  for  additional  copies  of  lnspec-  esse<*  product  IS  Stored. 

tion  certificates.  Class.  “Class”  means  a  grade  or  rank 

62.51  Travel  and  other  expenses. ,  Of  quality. 

52.52  Charges  for  inspection  service  on  a  Condition.  “Condition”  means  the  de¬ 

contract  basis.  -  gree  of  soundness  of  the  product  which 

miscellaneous  may  affect  its  merchantability  and  in¬ 

cludes,  but  is  not  limited  to  those  factors 
coca  £ppr°ved  identification.  which  are  subject  to  change  as  a  result 

52.55  PonucaTaTtivity"68*  0n‘  of  ?ge’  ^proper.  preparation  and  proc- 

52.56  Interfering  with  an  inspector  or  essmg'  ^proper  packaging,  improper 

licensed  sampler.  storage  or  improper  handling.* 

52.57  Compliance  with  other  laws.  Department.  “Department”  means 

52.58  Identification.  the  United  States  Department  of  Agri- 

REQUIREMENTS  FOR  PLANTS  OPERATING  UNDER  CllltUre. 

continuous  inspection  on  a  contract  Deviant.  “Deviant”  means  a  sample 
basis  unit  affected  by  one  or  more  deviations 

52.81  Plant  survey.  or  a  sample  unit  that  varies  in  a  specifl- 

52  82  Premises  ^  cally  defined  manner  from  the  require- 

52  *83  Buildings  and  structures.  ments  of  a  standard,  specification,  or 

52.84  Facilities.  .  v  other  inspection  document. 

52.85  Equipment.  Deviation.  “Deviation”  means  any 

52.86  Operations  and  operating  procedures.  specifically  defined  variation  from  a  par- 

52.87  Personnel;  health.  ticular  requirement. 

Authority:  15  52.1  to  52.87  issued  under  Inspection  certificate  “Inspection 
sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C.  certificate”  means  a  statement,  either 
1624.  written  or  printed,  issued  pursuant  to 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products  1  ( 

SUBPART — REGULATIONS  GOVERNING 
INSPECTION  AND  CERTIFICATION 

On  February  8,  1957,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (22  F.  R.  790)  regard¬ 
ing  proposed  amendments  to  existing 
regulations  (7  CFR  §§  52.1  to  52.87)  gov¬ 
erning  the  inspection  and  certification  of 
processed  fruits  and  vegetables,  proc¬ 
essed  products  thereof,  and  certain  other 
food  products. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  amendments  of  the  afore¬ 
said  existing  regulations  governing  in¬ 
spection  and  certification  of  processed 
fruits  and  vegetables,  processed  products 
thereof,  and  certain  other  processed 
food  products  are  hereby  promulgated 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amejided;  7 
U.S.  C.  1621  et  seq.). 

Sections  52.1  to  52.87  are  republished 
to  include  all  outstanding  amendments 
and  the  following  new  changes: 

Section  52.3a  is  now  designated  as 
§  52.3.  Section  52.3  is  now  designated 
as  §  52.2  and  includes  the  text  of  former 
sections  52.2  and  52.3.  Sections  52.2 
and  52.3  (new  §  52.3),  52.13,  and  52.38 
(including  Tables  I  through  VII)  are 
revised.  As  so  changed  §§  52.1  to  52.87 
read  as  follows: 

52.1  Administration  of  regulations. 

DEFINITIONS 

52.2  Terms  defined. 

52.3  Designation  of  official  certificates, 

memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  purposes  of 
the  Agricultural  Marketing  Act. 

INSPECTION  SERVICE 

52.4  Where  inspection  service  is  offered. 

52.5  Who  may  obtain  inspection  service. 

52.6  How  to  make  application. 

52.7  Information  required  in  connection 

with  application. 

52.8  Filing  of  application. 

52.9  Record  of  filing  time. 

52.10  When  application  may  be  rejected. 

52.11  When  application  may  be  withdrawn. 

52.12  Disposition  of  Inspected  sample. 

52.13  Basis  of  Inspection  and  grade  or  com¬ 

pliance  determination. 

52.14  Order  of  Inspection  service. 

52.15  Postponing  inspection  service. 

52.16  Financial  interest  of  Inspector. 

52.17  Forms  of  certificates. 

52.18  Issuance  of  certificates. 


‘Among  such  other  procesed  food  prod¬ 
ucts  are  the  following:  Honey;  molasses,  ex¬ 
cept  for  stockfeed;  nuts  and  nut  products, 
except  oil;  sugar  (cane,  beet,  and  maple); 
sirups  (blended),  sirups,  except  from  grain; 
fishery  products,  except  oil;  tea;  cocoa;  cof¬ 
fee;  spices;  condiments. 
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the  regulations  in  this  part,  setting  forth 
in  addition  to  appropriate  descriptive  in¬ 
formation  relative  to  a  processed  prod¬ 
uct,  and  the  container  thereof,  the  qual¬ 
ity  and  condition,  or  any  part  thereof, 
of  the  product  and  may  include  a  de¬ 
scription  of  the  conditions  under  which 
the  product  is  stored. 

Inspection  service.  “Inspection  serv¬ 
ice”  means: 

(a)  The  sampling  pursuant  to  the 
regulations  in  this  part; 

(b)  The  determination  pursuant  to 
the  regulations  in  this  part  of : 

(1)  Essential  characteristics  such  as 

style,  type,  size,  sirup  density  or  identity 
of  any  processed  product  which  differen¬ 
tiates  between  major  groups  of  the  same 
kind ;  * 

(2)  The  class,  quality  and  condition 
of  any  processed  product,  including  the 
condition  of  the  container  thereof  by 
the  examination  of  appropriate  samples ; 

(c)  The  issuance  of  any  certificate  of 
sampling,  inspection  certificates,  or  cer¬ 
tificates  of  loading  of  a  processed  prod¬ 
uct,  or  any  report  relative  to  any  of  the 
foregoing;  or 

(d)  Performance  by  an  inspector  of 
any  related  services  such  as  assigning 
an  inspector  in  a  processing  plant  to  ob¬ 
serve  the  preparation  of  the  product 
from  its  raw  state  through  each  step  in 
the  entire  process,  or  observe  conditions 
under  which  the  product  is  being  pre¬ 
pared,  processe'd,  and  packed,  or  observe 
plant  sanitation  as  a  prerequisite  to  the 
inspection  of  the  processed  product, 
either  on  a  continuous  or  periodic  basis, 
or  checkload  the  inspected  processed 
product  in  connection  with  the  market¬ 
ing  pf  the  processed  product. 

Inspector.  “Inspector”  means  any 
employee  of  the  Department  authorized 
X>y  the  Secretary  or  any  other  person 
licensed  by  the  Secretary  to  investigate, 
sample,  inspect,  and  certify  in  accord¬ 
ance  with  the  regulations  in  this  part  to 
any  interested  party  the  class,  quality 
and  condition  of  processed  products 
covered  in  this  part  and  to  perform  re¬ 
lated  duties  in  connection  with  the  in¬ 
spection  service. 

Interested  party.  “Interested  party” 
means  any  person  who  has  a  financial 
interest  in  the  commodity  involved. 

Licensed  sampler.  “Licensed  sampler” 
means  any  person  who  is  authorized  by 
the  Secretary  to  draw  samples  of 
processed  products  for  inspection  service, 
to  inspect  for  identification  and  con¬ 
dition  of  containers  in  a  lot,  and  may, 
when  authorized  by  the  Administrator, 
perform  related  services  under  the  act 
and  the  regulations  in  this  part. 

Lot.  "Lot”  has  the  following  mean¬ 
ings: 

(a)  For  the  purpose  of  charging  fees 
and  issuing  certificates.  “Lot”  means 
any  number  of  containers  of  the  same 
size  and  type  which  contain  a  processed 
product  of  the  same  type  and  style  lo¬ 
cated  in  the  same  or  adjacent  ware¬ 
houses  and  which  are  available  for 
inspection  at  any  one  time;  Provided, 
That:  . 

(1)  Processed  products  in  separate 
piles  which  differ  from  each  other  as 
to  grade  or  other  factors  may  be  deemed 
to  be  separate  lots; 


(2)  Containers  in  a  pile  bearing  an 
identification  mark  different  from  other 
containers  of  such  processed  product  in 
that  pile,  if  determined  t<Kbe  of  lower 
grade  or  deficient  in  other  factors,  may 
be  deemed  to  be  a  separate  lot;  and 

(3)  If  the  applicant  requests  more 
than  one  inspection  certificate  covering 
different  portions  of  such  processed 
product,  the  quantity  of  the  product 
covered  by  each  certificate  shall  be 
deemed  to  be  a  separate  lot. 

(b)  For  the  purpose  of  sampling  and 
determining  the  grade  or  compliance 
with  a  specification,  “Lot”  means  each 
pile  of  containers  of  the  same  size  and 
type  containing  a  processed  product  of 
the  same  type  and  style  which  is  sep¬ 
arated  from  other  piles  in  the  same 
warehouse,  but  containers  in  the  same 
pile  bearing  an  identification  mark  dif¬ 
ferent  from  other  containers  in  that  pile 
may  be  deemed  to  be  a  separate  lot. 

Officially  drawn  sample.  “Officially 
drawn  sample”  means  any  sample  that 
has  been  selected  from  a  particular  lot 
by  an  inspector,  licensed  sampler,  or 
by  any  other  person  authorized  by  the 
Administrator  pursuant  to  the  regula¬ 
tions  in  this  part. 

Person.  “Person”  means  any  indi¬ 
vidual,  partnership,  association,  business 
trust,  corporation,  any  organized  group 
of  persons  (whether  incorporated  or 
not),  the  United  States  (including,  but 
not  limited  to,  any  corporate  agencies 
thereof) ,  any  State,  county,  or  municipal 
government,  any  common  carrier,  and 
any  authorized  agent  of  any  of  the  fore¬ 
going. 

.  Plant.  “Plant”  means  the  premises, 
buildings,  structures,  and  equipment  (in¬ 
cluding,  but  not  being  limited  to,  ma¬ 
chines,  utensils,  and  fixtures)  employed 
or  used  with  respect  to  the  manufacture 
or  production  of  processed  products. 

Processed  product.  “Processed  prod¬ 
uct”  means  any  fruit,  vegetable,  or  other 
food  product  covered  under  these  regula¬ 
tions  which  has  been  preserved  by  any 
recognized  commercial  process,  includ¬ 
ing,  but  not  limited  to,  canning,  freezing, 
dehydrating,  drying,  the  addition  of 
chemical  substances,  or  by  fermentation. 

Quality.  “Quality”  means  the  inher¬ 
ent  properties  of  any  processed  product 
which  determine  the  relative  degree  of 
excellence  of  such  product,  and  includes 
the  effects  of  preparation  and  processing, 
and  may  or  may  not  include  the  effects 
of  packing  media,  or  added  ingredients. 

Rejection  number.  “Rejection  num¬ 
ber”  means  the  number  in  a  sampling 
plan  that  indicates  the  minimum  num¬ 
ber  of  deviants  in  a  sample  that  will 
cause  a  lot  to  fail  a  specific  requirement. 

Sample.  “Sample”  means  any  number 
of  sample  units  to  be  used  for  inspection. 

Sample  unit.  “Sample  unit”  means 
a  container  and/or  its  entire  contents, 
a  portion  of  the  contents  of  a  container 
or  other  unit  of  commodity,  or  a  com¬ 
posite  mixture  of  a  product  to  be  used 
for  inspection. 

Sampling.  “Sampling”  means  the  act 
of  selecting  samples  of  processed  prod¬ 
ucts  for  the  purpose  of  inspection  under 
the  regulations  in  this  part.  / 

Secretary.  “Secretary”  means  the 
Secretary  of  the  Department  or  any 


other  officer  or  employee  of  the  Depart¬ 
ment  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Sec¬ 
retary  in  respect  to  the  matters  covered 
by  the  regulations  in  this  part. 

Shipping  container.  “Shipping  con¬ 
tainer”  means  an  individual  container 
designed  for  shipping  a  numberof  pack¬ 
ages  or  cans  ordinarilly  packed  in  a  con¬ 
tainer  for  shipping  or  designed  for  pack¬ 
ing  unpackaged  processed  products  for 
shipping. 

Unofficially  drawn  sample.  “Unoffici¬ 
ally  drawn  sample”  means  any  sample 
that  has  been  selected  by  any  person 
other  thaman  inspector  or  licensed  sam¬ 
pler,  or  by  any  other  person  not  author¬ 
ized  by  the  Administrator  pursuant  to 
the  regulations  in  this  part. 

§  52.3  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other  identi¬ 
fications,  and  devices  for  purposes  of  the 
Agricultural  Marketing  Act.  Sub-section 
203  (h)  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  by  Public  Law 
272,  84th  Congress,  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo¬ 
randa,  marks  or  other  identifications, 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized, 
under  section  203  of  said  act,  $nd  certain 
misrepresentations  concerning  the  in¬ 
spection  or  grading  of  agricultural  prod¬ 
ucts  under  said  section.  For  the  pur¬ 
poses  of  said  sub-section  and  the  provi¬ 
sions  in  this  part,  the  terms  listed  below 
shall  have  the  respective  meanings 
specified: 

Official  certificate.  “Official  certifi¬ 
cate”  means  any  form  of  certification, 
either  written  or  printed,  including  those 
defined  in  §  52.2,  used  under  this  part 
to  certify  with  respect  to  the  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

Official  device.  “Official  device” 
means  a  stamping  appliance,  branding 
device,  stencil,  printed  label,  or  any  other 
mechanically  or  manually  operated  tool 
that  is  approved  by  the  Administrator 
for  the  purpose  of  applying  any  official 
mark  or  other  identification  to  any  prod¬ 
uct  or  the  packaging  material  thereof. 

Official  identification.  “Official  iden¬ 
tification”  means  any  United  States 
(U.  S.)  standard  designation  of  class, 
grade,  quality,  size,  quantity,  or  condi¬ 
tion  specified  in  this  part  or  any  symbol, 
stamp,  label,  or  seal  indicating  that  the 
product  has  been  graded  or  inspected 
and/or  indicating  the  class,  grade,  qual¬ 
ity,  size,  quantity,  or  condition  of  the 
product  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod¬ 
uct,  or  affixed  to  or  printed  on  the  pack¬ 
aging  material  of  any  product. 

Official  mark.  “Official  mark”  means 
the  grade  mark,  inspection  mark,  com¬ 
bined  form  of  inspection  and  grade  mark, 
and  any  other  mark,  or  any  variations 
in  such  marks,  including  those  pre¬ 
scribed  in  §  52.53  approved  by  the  Ad¬ 
ministrator  and  authorized  to  be  affixed 
,  to  any  product,  or  affixed  to  or  printed 
on  the  packaging  material  of  any  prod¬ 
uct,  stating  that  the  product  was  graded 
or  inspected  or  both,  or  indicating  the 
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appropriate  U.  S.  Grade  or  condition  of 
the  product,  or  for  the  purpose  of  main¬ 
taining  the  identity  of  products  graded 
or  inspected  or  both  under  this  part. 

Official  memorandum.  “Official 
memorandum”  means  any  initial  record 
of  findings  made  by  an  authorized  per¬ 
son  in  the  process  of  grading,  inspecting, 
or  sampling  pursuant  to  this  part,  any 
processing  or  plant-operation  report 
made  by  an  authorized  person  in  con¬ 
nection  with  grading,  inspecting,  or 
sampling  under  this  part,  and  any  report 
made  by  an  authorized  person  of  services 
performed  pursuant  to  this  part. 

INSPECTION  SERVICE 

5  52.4  Where  inspection  service  is  of¬ 
fered.  Inspection  service  may  be  fur¬ 
nished  wherever  any  inspector  or 
licensed  sampler  is  available  and  the 
facilities  and  conditions  are  satisfactory 
for  the  conduct  of  such  service. 

§  52.5  Who  may  obtain  inspection 
service.  An  application  for  inspection 
service  may  be  made  by  any  interested 
party,  including,  but  not  limited  to,  the 
United  States  and  any  instrumentality 
or  agency  thereof,  any  State,  county, 
municipality,  or  common  carrier,  and 
any  authorized  agent  in  behalf  of  the 
foregoing.  - 

§  52.6  How  to  make  application.  An 
application  for  inspection  service  may 
be  made  to  the  office  of  inspection  or  to 
any  inspector,  at  or  nearest  the  place 
where  the  service  is  desired.  An  up-to- 
date  list  of  the  Inspection  Field  Offices 
of  the  Department  may  be  obtained  up¬ 
on  request  to  the  Administrator.  Satis¬ 
factory  proof  that  the  applicant  is  an 
interested  party  shall  be  furnished. 

§  52.7  Information  required  in  con¬ 
nection  with  application.  Application 
for  inspection  service"  shall  be  made  in 
the  English  language  and  may  be  made 
orally  (in  person  or  by  telephone),  in 
writing,  or  by  telegraph.  If  an  applica¬ 
tion  for  inspection  service  is  made  orally, 
such  application  shall  be  confirmed 
promptly  in  writing.  In  connection 
with  each  application  for  inspection 
service,  there  shall  be  furnished  such  in¬ 
formation  as  may  be  necessary  to  per¬ 
form  an  inspection  on  the  processed 
product  for  which  application  for  in¬ 
spection  is  made,  including  but  not 
limited  to,  the  name  of  the  product, 
name  and  address  of  the  packer  or  plant 
where  such  product  was  packed,  the  lo¬ 
cation  of  the  product,  its  lot  or  car 
number,  codes  or  other  identification 
marks,  the  number  of  containers,  the 
type  and  size  of  the  containers,  the  in¬ 
terest  of  the  applicant  in  the  product, 
whether  the  lot  has  been  inspected  pre¬ 
viously  to  the  application  by  any  Federal 
agency  and  the  purpose  for  which  in¬ 
spection  is  desired. 

§  52.8  Filing  of  application.  An  ap¬ 
plication  for  inspection  service  shall  be 
regarded  as  filed  only  when  made  in  ac¬ 
cordance  with  the  regulations  in  this 
part. 

§  52.9  Record  of  filing  time.  A 
record  showing  the  date  and  hour  when 
each  application  for  inspection  or  for 


an  appeal  Inspection  is  received  shall 
be  maintained. 

S  52.10  When  application  may  be  re¬ 
jected.  An  application  for  inspection 
service  may  be  rejected  by  the  Admin¬ 
istrator  (a)  for  non-compliance  by  the 
applicant  with  the  regulations  in  this 
part,  (b)  for  non-payment  for  previous 
inspection  services  rendered,  (c)  when 
the  product  is  not  properly  identifiable 
by  code  or  other  marks,  or  (d)  when  it 
appears  that  to  perform  the  inspection 
service  would  not  be  to  the  best  interests 
of  the  Government.  Such  applicant 
shall  be  promptly  notified  of  the  reason 
for  such  rejection. 

§  52.11  When  application  may  be 
withdrawn.  An  application  for  inspec¬ 
tion  service  may  be  withdrawn  by  the 
applicant  at  any  time  before  the  inspec¬ 
tion  is  performed:  Provided.  That,  the 
applicant  shall  pay  at  the  hourly  rate 
prescribed  in  §  52.48  for  the  time  in¬ 
curred  by  the  inspector  in  connection 
with  such  application,  any  travel  ex¬ 
penses,  telephone,  telegraph  or  other 
expenses  which  have  been  incurred  by 
the  inspection  service  in  connection  with 
such  application. 

§  52.12  Disposition  of  inspected 
sample.  Any  sample  of  a  processed  prod¬ 
uct  that  has  been  used  for  inspection 
may  be  returned  to  the  applicant,  at  his 
request  and  expense;  otherwise  it  shall 
be  destroyed,  or  disposed  of  to  a  chari¬ 
table  institution. 

§  52.13  Basis  of  inspection  and  grade 
or  compliance  determination,  (a)  In¬ 
spection  service  shall  be  performed  on 
the  basis  of  the  appropriate  United 
States  standards  for  grades  of  processed 
products.  Federal,  Military,  Veterans 
Administration  or  other  government 
agency  specifications,  written  contract 
specifications,  or  any  written  specifi¬ 
cation  or  instruction  which  is  approved 
by  the  Administrator. 

(b)  Unless  otherwise  approved  by  the 
Administrator  compliance  with  such 
grade  standards,  specifications,  or  in¬ 
structions  shall  be  determined  by 
evaluating  the  product,  or  sample,  in 
accordance  with  the  requirements  of 
such  standards,  specifications,  or  instruc¬ 
tions:  Provided,  That  when  inspection 
for  quality  is  based  on  any  United  States 
grade  standard  which  contains  a  scoring 
system  the  grade  to  be  assigned  to  a  lot 
is  the  grade  indicated  by  the  average 
of  the  total  scores  of  the  sample  units: 
Provided  further.  That: 

(1)  Such  sample  complies  with  the  ap¬ 
plicable  standards  of  quality  promul¬ 
gated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act; 

(2)  Such  sample  complies  with  the 
product  description ; 

(3)  Such  sample  meets  the  indicated 
grade  with  respect  to  factors  of  quality 
which  are  not  rated  by  score  points; 
and 

(4)  With  respect  to  those  factors  of 
quality  which  are  rated  by  score  points, 
each  of  the  following  requirements  is 
met: 

(i)  None  of  the  sample  units  falls  more 
than  one  grade  below  the  indicated  grade 
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because  of  any  quality  factor  to  which 
a  limiting  rule  applies; 

(ii)  None  of  the  sample  units  falls 
more  than  4  score  points  below  the  min¬ 
imum  total  score  for  the  indicated  grade; 
and 

(iii)  The  number  of  sample  units 
classed  as  deviants  does  not  exceed  the 
applicable  acceptance  number  indicated 
in  the  sampling  plans  contained  in 
§  52.38.  A“deviant,”  as  used  in  this  par¬ 
agraph,  means  a  sample  unit  that  falls 
into  the  next  grade  below  the  indicated 
grade -but  does  not  score  more  than  4 
points  below  the  minimum  total  score 
for  the  indicated  grade. 

(5)  If  any  of  the  provisions  contained 
in  subparagraphs  (3)  and  (4)  of  para¬ 
graph  (b)  of  this  section  are  not  met  the 
grade  is  determined  by  considering  such 
provisions  in  connection  with  succeed- 
ingly  lower  grades  until  the  grade  of  the 
lot,  if  assignable,  is  established. 

§  5Z.14  Order  of  inspection  service. 
Inspection  service  shall  be  performed, 
insofar  as  practicable,  in  the  order  in 
which  applications  therefor  are  made  ex¬ 
cept  that  precedence  may  be  given  to  any 
such  applications  which  are  made  by 
the  United  States  (including,  but  not 
being  limited  to,  any  instrumentality  or 
agency  thereof)  and  to  any  application 
for  an  appeal  inspection. 

§  52.15  Postponing  inspection  service. 

If  t{ie  inspector  determines  that  it  is  not 
possible  to  accurately  ascertain  the 
quality  or  condition  of  a  processed  prod¬ 
uct  immediately  after  processing  be¬ 
cause  the  product  has  not  reached  equi¬ 
librium  in  color,  sirup  density,  or  drained 
weight,  or  for  any  other  substantial  ' 
reason,  he  may  postpone  inspection  serv¬ 
ice  for  such  period  as  may  be  necessary. 

§  52.16  Financial  interest  of  inspector. 

No  inspector  shall  inspect  any  processed 
product  in  which  he  is  directly  or  in¬ 
directly  financially  interested. 

5  52.17  Forms  of  certificates.  Inspec¬ 
tion  certificates,  .certificates  of  sampling 
or  loading,  and  other  memoranda  con¬ 
cerning  inspection  service  shall  be  issued 
on  forms  approved  by  the  Administrator. 

§  52.18  Issuance  of  certificates,  (a) 

An  inspection  certificate  may  be  issued 
only  by  an  inspector:  Provided.  That, 
another  employee  of  the  inspection  serv¬ 
ice  may  sign  any  such  certificate  cover¬ 
ing  any  processed  product  inspected  by 
an  inspector  when  given  power  of  attor¬ 
ney  by  such  inspector  and  authorized  by 
the  Administrator,  to  affix  the  inspector’s 
signature  to  an  inspection  certificate 
which  has  been  prepared  in  accordance 
with  the  facts  set  forth  in  the  notes, 
made  by  the  inspector,  in  connection 
with  the  inspection. 

(b)  A  certificate  of  loading  shall  be  is¬ 
sued  and  signed  by  the  inspector  or  li¬ 
censed  sampler  authorized  to  check  the 
loading  of  a  specific  lot  of  processed 
products:  Provided.  That,  another  em¬ 
ployee  of  the  inspection  service  may  sign 
such  certificate  of  loading  covering  any 
processed  product  checkloaded  by  an 
inspector  or  licensed  sampler  when  given 
power  of  attorney  by  such  inspector  or 
licensed  sampler  and  authorized  by  the 
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Administrator  to  affix  the  inspector’s  or 
licensed  sampler’s  signature  to  a  certifi¬ 
cate  of  loading  which  has  been  prepared 
in  accordance  with  the  facts  set  forth  in 
the  notes  made  by  the  inspector  or  li¬ 
censed  sampler  in  connection  with  the 
checkloading  of  a  specific  lot  of  processed 
products. 

S  52.19  Issuance  of  corrected  certifi¬ 
cates.  A  corrected  inspection  certificate 
may  be  issued  by  the  Inspector  who  is¬ 
sued  the  original  certificate  after  dis¬ 
tribution  of  a  certificate  if  errors,,  such 
as  incorrect  dates,  code  marks,  grade 
statements,  lot  or  car  numbers, "Container 
sizes,  net  or  drained  weights,  quantities, 
or  errors  in  any  other  pertinent  informa¬ 
tion  require  the  issuance  of  a  corrected 
certificate.  Whenever  a  corrected  cer¬ 
tificate  is  issued,  such  certificate  shall 
supersede  the  inspection  certificate 
which  was  issued  in  error  and  the  super¬ 
seded  certificate  shall  become  null  and 
void  after  the  issuance  of  the  corrected 
certificate.  . 

§  52.20  Issuance  of  an  inspection  Re¬ 
port  in  lieu  of  an  inspection  certificate. 
A  letter  report  in  lieu  of  an  inspection 
certificate  may  be  issued  by  an  inspector 
when  such  action  appears  to  be  more 
suitable  than  an  inspection  certificate: 
Provided,  That,  the  issuance  of  such  re¬ 
port  is  approved  by  the  Administrator. 

S  52.21  Disposition  of  inspection  cer¬ 
tificates.  The  original  of  any  inspection 
certificate,  issued  under  the  regulations 
in  this  part,  and  not  to  exceed  four  copies 
thereof,  if  requested  prior  to  issuance, 
shall  be  delivered  or  mailed  promptly  to 
the  applicant,  or  person  designated  by 
the  applicant.  All  other  copies  shall  be 
filed  in  such  manner  as  the  Administra¬ 
tor  may  designate.  Additional  copies  of 
any  such  certificates  may  be  supplied  to 
any  interested  party  as  provided  in 
8  52.50. 

S  52.22  Report  of  inspection  results 
prior  to  issuance  of  formal  report.  Upon 
request  of  any  interested  party,  the  re¬ 
sults  of  an  inspection  may  be  telegraphed 
or  telephoned  to  him,  or  to  any  other 
person  designated  by  him,  at  his  expense. 

APPEAL  INSPECTION 

8  52.23  When  appeal  inspection  may 
be  requested.  An  application  for  an  ap¬ 
peal  inspection  may  be  made  by  any 
interested  party  who  is  dissatisfied  with 
the  results  of  an  inspection  as  stated  in 
an  inspection  certificate,  if  the^  lot  of 
processed  products  can  be  positively 
identified  by  the  inspection  service  as  the 
lot  from  which  officially  drawn  samples 
were  previously  inspected.  Such  appli- 
catibn  shall  be  made  within  thirty  (30) 
days  following  the  day  on  which  the 
previous  inspection  was  performed,  ex¬ 
cept  upon  approval  by  the  Administrator 
the  time  within  which  an  application  for 
appeal  inspection  may  be  made  may  be 
extended. 

8  52.24  Where  to  file  for  an  appeal 
inspection  and  information  required. 
(a)  Application  for  an  appeal  inspection 
may  be  filed  with:  , 


(1)  The  inspector  who  issued  the  in¬ 
spection  certificate  on  which  the  appeal 
covering  the  processed  product  is  re¬ 
quested:  or 

(2)  The  inspector  in  charge  of  the 
office  of  inspection  at  or  nearest  the 
place  where  the  processed  product  is 
located. 

(b)  The  application  for  appeal  inspec¬ 
tion  shall  state  the  location  of  the  lot  of 
processed  products  and  the  reasons  for 
the  appeal:  and  date  and  serial  number 
of  the  certificate  covering  inspection  of 
the  processed  product  on  which  the  ap¬ 
peal  is  requested,  and  such  application 
may  be  accompanied  by  a  copy  of  the 
previous  inspection  certificate  and  any 
other  information  that  may  facilitate 
inspection.  Such  application  may  be 
made  orally  (in  person  or  by  telephone), 
in  writing,  or  by  telegraph.  If  made 
orally,  written  confirmation  shall  be 
made  promptly. 

8  52.25  When  an  application  for  an 
appeal  inspection  may  be  withdravm. 
An  application  for  appeal  inspection  may 
be  withdrawn  by  the  applicant  at  any 
time  before  the  appeal  inspection  is  per¬ 
formed:  Provided,  That,  the  applicant 
shall  pay  at  the  hourly  rate  prescribed 
in  §  52.48  of  this  part,  for  the  time  in¬ 
curred  by  the  inspector  in  connection 
with  such  application,  any  travel  ex¬ 
penses,  telephone,  telegraph,  or  other 
expenses  which  have  been  incurred  by 
the  inspection  service  in  connection  with 
such  application. 

8  52.26  When  appeal  inspection  may 
be  refused.  An  application  for  an  ap¬ 
peal  inspection  may  be  refused  if:  , 

(a)  The  reasons  for  the  appeal  inspec¬ 
tion  are  frivolous  or  not  substantial: 

(b)  The  quality  or  condition  of  the 
processed  product  has  undergone  a  ma¬ 
terial  change  since  the  inspection  cov¬ 
ering  the  processed  product  on  which 
the  appeal  inspection  is  requested; 

'  (c)  The  lot  in  question  is  not,  or  can¬ 

not  be  made  accessible  for  the  selection 
.of  officially  drawn  samples; 

(d)  The  lot  relative  to  which  appeal 
inspection  is  requested  cannot  be  posi¬ 
tively  identified  by  the  inspector  as  the 
lot  from  which  officially  drawn  samples 
were  previously  inspected ;  or 

(e)  There  is  noncompliance  with  the 
regulations  in  this  part.  Such  applicant 
shall  be  notified  promptly  of  the  reason 
for  such  refusal. 

8  52.27  Who  shall  perform  appeal  in¬ 
spection.  An  appeal  inspection  shall  be 
performed  by  an  inspector  or  inspectors 
(other  than  the  one  from  whose  inspec¬ 
tion  the  appeal  is  requested)  authorized 
for  this  purpose  by  the  Administrator 
and,  whenever  practical,  such  appeal  in¬ 
spection  shall  be  conducted  jointly  by 
two  such  inspectors:  Provided,  That,  the 
inspector  who  made  the  inspection  on 
which  the  appeal  is  requested  may  be 
authorized  to  draw  the  samples  when 
another  inspector  or  licensed  sampler  is 
not  available  in  the  area  where  the  prod¬ 
uct  is  located. 

§  52.28  Appeal  inspection  certificate. 
After  an  appeal  inspection  has  been 


completed,  an  appeal  inspection  certifi¬ 
cate  shall  be  Issued  showing  the  results 
of  such  appeal  inspection;  and  such  cer¬ 
tificate  shall  supersede  the  inspection 
certificate  previously  issued  for  the 
processed  product  involved.  Each  ap¬ 
peal  inspection  certificate  shall  clearly 
identify  the  number  and  date  of  the  in- 
spection  certificate  which  it  supersedes. 
The  superseded  certificate  shall  become 
null  and  void  upon  the  issuance  of  the 
appeal  inspection  certificate  and  shall 
no  longer  represent  the  quality  or  con¬ 
dition  of  the  processed  product  described 
therein.  The  inspector  or  inspectors  is¬ 
suing  an  appeal  inspection  certificate 
shall  forward  notice  of  such  issuance  to 
such  persons  as  he  considers  necessary  to 
prevent  misuse  of  the  superseded  cer¬ 
tificate  if  the  original  and  all  copies  of 
such  superseded  certificate  have  not 
previously  been  delivered  to  the  inspec¬ 
tor  or  inspectors  issuing  the  appeal  in¬ 
spection  certificate.  The  provisions  in 
the  regulations  in  this  part  concerning 
forms  of  certificates,  issuance  of  certifi¬ 
cates,  and  disposition  of  certificates 
shall  apply  to  appeal  inspection  certifi¬ 
cates,  except  that  copies  of  such  appeal 
inspection  certificates  shall  be  furnished 
all  interested  parties  who  received  copies 
of  the  superseded  certificate. 

LICENSING  or  SAMPLERS  AND  INSPECTORS 

§  52.29  Who  may  become  licensed 
sampler.  Any  person  deemed  to  have 
the  necessary  qualifications  may  be  li¬ 
censed  as  a  licensed  sampler  to  draw 
samples  for  the  purpose  of  inspection 
under  the  regulations  in  this  part.  Such 
a  license  shall  bear  the  printed  signa¬ 
ture  •of  the  Secretary,  and  shall  be 
countersigned  by  an  authorized  em¬ 
ployee  of  the  Department.  Licensed 
samplers  shall  have  no  authority  to  in¬ 
spect  processed  products  under  the  reg¬ 
ulations  in  this  part  except  as  to  identi¬ 
fication  and  condition  of  the  containers 
in  a  lot.  A  licensed  sampler  shall  per¬ 
form  his  duties  pursuant  to  the  regula¬ 
tions  in  this  part  as  directed  by  the  Ad¬ 
ministrator. 

§  52.30  Application  to  become  a  li¬ 
censed  sampler.  Application  to  become 
a  licensed  sampler  shall  be  made  to  the 
Administrator  on  forms  furnished  for 
that  purpose.  Each  such  application 
shall  be  signed  by  the  applicant  in  his 
own  handwriting,  and  the  information 
contained  therein  shall  be  certified  by 
him  to  be  true,  complete,  and  correct  to 
the  best  of  his  knowledge  and  belief,  and 
the  application  shall  contain  or  be  ac¬ 
companied  by: 

(a)  A  statement  showing'  his  present 
and  previous  occupations,  together  with 
names  of  all  employers  for  whom  he  has 
worked,  with  periods  of  service,  during 
the  ten  years  previous  to  the  date  of  his 
application; 

(b)  A  statement  that,  in  his  capacity 
as  a  licensed  sampler,  he  will  not  draw 
samples  from  any  lot  of  processed  prod¬ 
ucts  with  respect  to  which  he  or  his 
employer  is  an  interested  party; 

(c)  A  statement  that  he  agrees  to 
comply  with  all  terms  and  conditions  of 
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the  regulations  in  this  part  relating  to  i 
duties  of  licensed  samplers;  and  ,,  < 

(d)  Such  other  information  as  may  be  1 
requested.  3 

5  52.31  Inspectors.-  Inspections  will 
ordinarily  be  performed  by  employees  ] 
under  the  Administrator  who  are  em-  ] 
ployed  as  Federal  Government  employees  i 
lor  that  purpose.  However,  any  person  i 
employed  under  any  joint  Federal-State 
inspection  service  arrangement  may  be 
licensed,  if  otherwise  qualified,  by  the 
Secretary  to  make  inspections  in  accord¬ 
ance  with  this  part  on  such  processed 
products  as  may  be  specified  in  his  li¬ 
cense.  Such  license  shall  be  issued  only 
in  a  case  where  the  Administrator  is 
satisfied  that  the  particular  person  is 
qualified  to  perform  adequately  the  in¬ 
spection  service  for  which  such  person  / 
is  to  be  licensed.  Each  such  license  shall 
bear  the  printed  signature  of  the  Secre¬ 
tary  and  shall  be  countersigned  by  an 
authorized  employee  of  the  Department. 

An  inspector  shall  perform  his  duties 
pursuant  to  the  regulations  in  this  part 
as*directed  by  the  Administrator. 

5  52.32  Suspension  or  revocation  of  li¬ 
cense  of  licensed  sampler  or  licensed 
inspector.  Pending  final  action  by  the 
Secretary,  the  Administrator  may,  when¬ 
ever  he  deems  such  action  necessary, 
suspend  the  license  of  any  licensed  sam¬ 
pler,  or  licensed  inspector,  issued  pur¬ 
suant  to  the  regulations  in  this  part,  by 
giving  notice  of  such  suspension  to  the 
respective  licensee,  accompanied  by  a 
statement  of  the  reasons  therefor. 
Within  seven  days  after  the  receipt  of 
the  aforesaid  notice  and  statement  of 
reasons  by  such  licensee,  he  may  file  an 
appeal,  in  writing,  with  the  Secretary 
supported  by  any  argument  or  evidence 
that  he  may  wish  to  offer  as  to  why  his 
license  should  not  be  suspended  or  re¬ 
voked.  After  the  expiration  of  the  afore¬ 
said  seven  days  period  and  cohsideration 
of  such  argument  and  evidence,  the  Sec¬ 
retary  shall  take  such  action  as  he  deems 
■  appropriate  with  respect  to  such  sus¬ 
pension  or  revocation. 

§  52.33  Surrender  of  license.  Upon 
termination  of  his  services  as  a  licensed 
sampler  or  licensed  inspector,  or  suspen¬ 
sion  or  revocation  of  his  license,  such 
licensee  shall  surrender  his  license  im¬ 
mediately  to  the  office  of  inspection 
serving  the  area  in  which  he  is  located. 

*  These  same  provisions  shall  apply  in  a 
case  of  an  expired  license. 

SAMPLING 

§  52.34  How  samples  are  drawn  by  in¬ 
spectors  or  licensed  samplers.  An  in¬ 
spector  or  a  licensed  sampler  shall  select 
samples,  upon  request,  from  designated 
lots  of  processed  products  which  are  so 
placed  as  to  permit  thorough  and  proper 
sampling  in  accordance  with  the  regu¬ 
lations  in  this  part.  Such  person  shall, 
unless  otherwise  directed  by  the  Admin¬ 
istrator,  select  sample  units  of  such  prod¬ 
ucts  at  random,  and  from  various  loca¬ 
tions  in  each  lot  in  such  manner  and 
number,  not  inconsistent  with  the  regu¬ 
lations  in  this  part,  as  to  secure  a_rep- 
No.  99 - 2 
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resentative  sample  of  the  lot.  Samples 
drawn  for  inspection  shall  be  furnished 
by  the  applicant  at  no  cost  to  the 
Department. 

§  52.35  Accessibility  for  sampling. 
Each  applicant  shall  cause  the  processed 
products  for  which  inspection  is  re¬ 
quested  to  be  made  accessible  for  proper 
sampling.  Failure  to  make  any  lot  ac¬ 
cessible  for  proper  sampling  shall  be  suf¬ 
ficient  cause  for  postponing  inspection 
service  until  such  time  as  such  lot  is 
made  accessible  for  proper  sampling. 

§  52.36  How  officially  drawn  samples 
are  to  be  identified.  Officially  drawn 
samples  shall  be  marked  by  the  inspector 
or  licensed  sampler  so  such  samples  can 
be  properly  identified  for  inspection. 

§  52.37  How  samples  are  to  be  shipped. 
Unless  otherwise  directed  by  the  Admin¬ 
istrator,  samples  which  are  to  be  shipped 
to  any  office  of  inspection  shall  be  for¬ 
warded  to  the  office  of  inspection  serving 
the  area  in  which  the  processed  products 
from  which  the  samples  were  drawn  is 
located.  Such  samples  shall  be  shipped 
in  a  manner  to  avoid,  if  possible,  any 
material  change  in  the  quality  or  con¬ 
dition  of  the  sample  of  the  processed 
product.  All  transportation  charges  in 
connection  with  such  shipments  of  sam¬ 
ples  shall  be  at  the  expense  of  the  ap¬ 
plicant  and  wherever  practicable,  such 
charges  shall  be  prepaid  by  him. 

§  52.38  Sampling  plans  and  proce¬ 
dures  for  determining  lot  compliance. 
(a)  Except  as  otherwise  provided  for  in 
this  section  in  connection  with  in-plant 
inspection  and  unless  otherwise  ap¬ 
proved  by  the  Administrator,  samples 
shall  be  selected  from  each  lot  in  the 
exact  number  of  sample  units  indicated 
for  the  lot  size  in  the  applicable  single 
sampling  plan  or,  at  the  discretion  of  the 
inspection  service,  any  comparable  mul¬ 
tiple  sampling  plan:  Provided,  That  at 
the  discretion  of  the  inspection  service 
the  number  of  sample  units  selected  may 
be  increased  to  the  exact  number  of 
sample  units  indicated  for  any  one  of  the 
larger  sample  sizes  provided  for  in  the 
appropriate  plans. 

(b)  Under  the  single  sampling  plans 
with  respect  to  any  specified  require¬ 
ment: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific 
requirement)  in  the  sample  does  not  ex¬ 
ceed  the  acceptance  number  prescribed 
for  the  sample  size  the  lot  meets  the 
requirement; 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  sample  exceeds  the 
acceptance  number  prescribed  for  the 
sample  size  the  lot  fails  the  requirement. 

(cV  Under  the  multiple  sampling  plans 
inspection  commences  with  the  smallest 
sample  size  indicated  under  the  appro¬ 
priate  plan  and  with  respect  to  any 
specified  requirement: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re- 
quirement)  in  the  sample  being  con- 
•  sidered  does  not  exceed  the  acceptance 


number  prescribed  for  that  sample  size, 
the  lot  meets  the  requirement; 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  sample  being  con¬ 
sidered  equals  or  exceeds  the  rejection 
number  prescribed  for  that  sample  size, 
the  lot  fails  the  requirement;  or 

(3)  If  the  number  of  deviants  (as 

defined  in  connection  with  the  specific 
requirement)  in  the  sample  being  con¬ 
sidered  falls  between  the  acceptance  and 
rejection  numbers  of  the  plan,  additional 
sample  units  are  added  to  the  sample 
so  that  the  sample  thus  cumulated  equals 
the  next  larger  cumulative  sample  size 
in  the  plan.  It  may  then  be  determined 
that  the  lot  meets  or  fails  the  specific 
requirement  by  considering  the  cum¬ 
ulative  sample  and  applying  the  pro¬ 
cedures  outlined  in  subparagraphs  XI) 
and  (2)  of  this  paragraph  or  by  con-x 
sidering  successively  larger  samples 
cumulated  in  the  same  manner  until 
the  lot  meets  or  fails  the  specific 
requirement.  „ 

(d)  If  in  the  conduct  of  any  type  of 
in-plant  inspection  the  sample  is  ex¬ 
amined  before  the  lot  size  is  known  and 
the  number  of  sample  units  exceeds  the 
prescribed  sample  size  for  such  lot  but 
does  not  equal  any  of  the  prescribed 
larger  sample  sizes  the  lot  may  be 
deemed  to  meet  or  fail  a  specific  require¬ 
ment  in  accordance  with  the  following 
procedure: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribed  sample 
does  not  exceed  the  acceptance  number 
of  the  next  smaller  sample  size  the  lot 
meets  the  requirement; 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribed  sample 
equals  the  acceptance  number  prescribed 
for  the  next  larger  sample  size  additional 
sample  units  shall  be  selected  to  in¬ 
crease  the  sample  to  the  next  larger 
prescribed  sample  size; 

(3)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribed  sample 
exceeds  the  acceptance  number  pre¬ 
scribed  for  the  next  larger  sample  size 
the  lot  fails  the  requirement. 

(e)  In  the  event  that  the  lot  compli¬ 
ance  determination  provisions  of  a 
standard  or  specification  are  based  on 
the  number  of  specified  deviations  in¬ 
stead  of  deviants  the  procedures  set 
forth  in  this  section  may  be  applied  by 

— Substituting  the  word  “deviation”  for 
the  word*  “deviant”  wherever  it  appears. 

|  (f)  Sampling  plans  referred  to  in  this 

5  section  are  those  contained  in  Tables  I, 
!  II,  III,  IV,  V,  VI,  and  VH  which  follow 
|  or  any  other  plans  which  are  applicable. 
t  For  processed  products  not  included  in 
.  these  tables,  the  minimum  sample  size 
r  shall  be  the  exact  number  of  sample 
units  prescribed  in  the  table,  container 

-  group,  and  lot  size  that,  as  determined 

-  by  the  inspector,  most  closely  resembles 

-  the  product,  type,  container  size  and 
e  amount  of  product  to  be  sampled. 
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RULES  AND  REGULATIONS 


4 


Single  Sampling  Plans  an»  Acceptance  Levels 


TABLE  I— CANNED  OE  SIMILARLY  PROCESSED  FRUITS,  VEGETABLES,  FISHERY  PRODUCTS,  AND  PRODUCTS  THEREOF  CONTAINING  UNITS  OF  SUCH  SIZE  AND  CHARACTER  AS  TO  BE  READILY 
•  SEPARABLE  , 


Container  size  group 

Lot  size  (number  of  containers) 

GROUP  1 

Any  type  of  container  of  less 
volume  than  that  of  a  No.  300 
size  can  (300  x  407). 

3,600  or  less.. 

3,601-14,400 

14,401-48,000 

48,001-96,000 

96,001-156,000 

156,001-228,000 

228,001-300,000 

300,001-420,000 

Over  420,000. 

GROUP  S 

1  -V- 

Any*type  of  container  of  a  vol¬ 
ume  equal  to  or  exceeding  that 
Of  a  No.  300  size  can,  but  not 
exceeding  that  of  a  No.  3  cylin¬ 
der  size  can  (404  x  700). 

2,400  or  less.. 

2,401-12,000 

• 

12,001-24,000 

24,001-48,000 

48,001-72,000 

72,001-108,000 

108,001-168,000 

1 

8 

I 

Over  240,000. 

GROUP  s 

- 

Any  type  of  container  of  a  vol¬ 
ume  exceeding  that  of  a  No.  3 
cylinder  size  Tan,  but  not  ex¬ 
ceeding  that  of  a  No.  12  size 
can  (603  z  812). 

1,200 or  less.. 

1,201-7,200 

7,201-15,000 

15,001-24,000 

l 

8 

* 

38,001-60,000 

60,001-84,000 

84,001-120,000 

Over  120,000. 

GROUP  4 

Any  type  of  container  of  a  vol- 

200  or  less... 

201-800 

801-1,600 

1, 601-2;  400 

2,401-3,600 

3,601-8,000 

8,001-16,000 

16,001-28,000 

Over  28,000. 

urne  exceeding  that  of  a  No.  12 
size  can,  but  not  exceeding  that 
of  a  6-gallon  container. 

GROUP  S 

A 

Any  type  of  container  of  a  vol¬ 
ume  exceeding  that  of  a  6- 
gallon  container. 

96  er  less.... 

20-80 

81-200 

201-400 

401-800 

801-1, 200 

1,201-2,000 

2,001-3,200 

Over  3,200. 

Single  sampling  plans  * 


Sample  size  (number  of  sample 
units). 1 

3 

i  6 

13 

21 

29 

38 

48 

60 

72 

Acceptance  number _ 

0 

1 

2 

3 

4 

5 

-  6 

7 

_ *l_ 

1 

*  For  extension  of  the  single  sample  sixes  beyond  72  sample  units,  refer  to  table  *  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Groups  1, 

VI  of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sam-  2,  and  3 — 1  container  and  its  entire  contents.  Groups  4  and  5— approximately  2 
pling  plans  refer  to  table  VII  of  this  section.  pounds  of  product.  When  determined  by  the  inspector  that  a  2-pound  sample  unit 

is  inadequate,  a  larger  sample  unit  may  be  substituted. 


TABLE  n— FROZEN  OR  SIMILARLY  PROO^SSBO  FRUITS,  VEGETABLES,  FISHERY  PRODUCTS,  AND  PRODUCTS  THEREOF  CONTAINING  UNITS  OF  SUCH  SIZE  AND  CHARACTER  AS  TO  BE  READILY 

SEPARABLE 


Container  size  group 

Lot  size  (number  of  containers) 

GROUP  1 

Any  type  of  container  of  1  pound 
6r  less  net  weight. 

2,400  or  less. 

2,401-12,000 

12,001-24,000 

24,001-48,000 

48,001-72,000 

72,001-108,000 

108,001-168,000 

168,001-240,000 

Over  240,000. 

GROUP  2 

— 

Any  type  of  container  over  1 
pound  but  not  over  4  pounds 
net  weight. 

1,800  or  less. 

1,801-8,400 

8,401-18,000 

18,001-36,000 

36,001-60,000 

60,001-96,000 

96,001-132,000 

132,001-168,000 

Over  168,006. 

GROUP  3 

\ 

Any  type  of  container  over  4 
pounds  but  not  over  10 
pounds  net  weight. 

900  or  less... 

901-3,600 

3, 601-10, 800 

10,801-18,000 

18,001-36,000 

36,001-60,000 

60,001-84,000 

84,001-120,000 

Over  120,000. 

GROUP  4 

Any  type  of  container  over  10 
pounds  but  not  over  100 
pounds  net  weight.  * 

200  or  less... 

201-800 

801-1, 600 

1, 601-2, 400 

2,401-3,600 

3k  601-8, 000 

8,001-16,000 

16,001-28,000 

Over  28,000. 

GROUP  6 

Any  type  of  container  over  100 
pounds  net  weight. 

25  or  less.... 

26-80 

81-200 

201-400 

401-800 

801-1,200 

1,201-2,000 

2,001-3,200 

Over  3.200. 

Single  sampling  plans  * 


Sample  size  (number  of  sample 

3 

6 

13 

21 

29 

38 

48 

60 

units).* 

Acceptance  number . . 

0 

1 

2 

3 

4 

6 

6 

7 

J 


72 

8 


1  For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table  VI 
of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sampling 
plans  refer  to  table  VII  of  this  section. 

1  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Groups 


1,  2,  and  3—1  container  and  its  entire  contents.  Groups  4  and  5— approximately  3 
pounds  of  product.  When  determined  by  the  inspector  that  a  3-pound  sample  unit 
is  inadequate,  a  larger  sample  unit  or  1  or  more  containers  and  their  entire  contents 
may  be  substituted  for  1  or  more  sample  units  of  3  pounds. 
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tiBLK  m— CANNED,  FROZEN,  OR  OTHERWISE  PROCESSED  FRUITS,  VEGETABLES,  RELATED  PRODUCTS,  AND  PRODUCTS  THEREOF  OF  A  COMMINUTED,  FLUID,  OB  HOMOGENEOUS  STATE 


Container  size  group 1 

Lot  size  (number  of  containers) 

GROUP  1 

1 

'  '  . 

Any  type  of  container  of  12 

ounces  or  less. 

GROUP  2 

5,400  or  less . 

5, 401-21, 600 

21, 601-62, 400 

62, 401-112, 000 

112,001-174,000 

174,001-240,000 

240, 001-360, 000 

Over  480,000. 

Any  tvpe  of  container  over  12 
ounces  but  not  over  60  ounces. 

GROUP  3 

3,600  or  less.. 

3, 601-14, 400 

\ 

14, 401-48,000 

48,001-96,000 

96,001-156,000 

156,001-228,000 

228,001-300,000 

Over  420,000. 

Any  type  of  container  over  60 
ounces  but  not  over  160  ounces. 

GROUP  4 

1,800  or  less . 

1, 801-8, 400 

8, 401-18, 000 

18,001-36,000 

36, 001-60, 000 

60, 001-96, 000 

96,001-132,000 

Over  168,000. 

? 

Any  type  of  container  over  160 
ounces  but  not  over  10  gallons 
or  100  pounds  whichever  is  ap¬ 
plicable. 

GROUP  5 

200  or  less... 

201-800 

'-X 

801-1, 600 

1, 601-3, 200 

3, 201-8, 000 

8, 001-16, 000 

16,001-24,000 

Over  32,000. 

Any  type  of  container  over  10 
gallons  or  100  pounds  which¬ 
ever  is  applicable. 

GROUP  6— HONEY  ONLY 

25  or  less.... 

26-80 

81-200 

201-400 

401-800 

801-1, 200 

1,201-2,000 

Over  3,200. 

Any  type  of  container  of  a  vol¬ 
ume  equal  to  or  exceeding 
that  of  a  5-gallon  container. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

1 

• 

1 

• 

• 

20  or  less... 

21-150 

151-400 

401-800 

801-1,200 

1,201-2,000 

Over  3,200. 

Single  sampling  plans 5 


3 

6 

13 

21 

29 

38 

— -  « 

60 

72 

0 

1 

2 

3 

4 

5 

6 

7 

8 

Sample  size  (number  of  sample 
units).* 

Acceptance  number.... _ .... 


i  Ounces  pertain  to  either  fluid  ounces  of  volume  or  avoirdupois  ounces  of  net  weight  *  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Groups  1, 2, 

whichever  is  applicable  for  the  product  involved.  and  3—1  container  and  its  entire  contents.  A  smaller  sample  unit  may  be  substituted 

t  For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table  VI  in  group  3  at  the  inspector’s  discretion.  Groups  4,  6,  and  6— approximately  16 

of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sampling  ounces  of  product.  When  determined  by  the  inspector  that  a  16-ounce  sample  unit 

plane  refer  to  table  VII  of  this  section.  ^  ,  is  inadequate,  a  larger  sample  unit  may  be  substituted. 

TABLE  IV— DEHYDRATED  (LOW-MOISTURE)  FRUITS  AND  VEGETABLES 


Container  size  group 

Lot  size  (number  of  containers) 

GROUP  1  1 

Any  type  of  container  of  1  pound 
or  less  net  weight. 

1,800  or  less. 

1, 801-8, 400 

8,401-18,000 

18,001-36,000 

36,001-60,000 

60, 001-96, 000 

96,001-132,000 

132,001-168,000 

Over  168,000. 

GROUP  2 

Any  type  of  container  over  1 
pound  but  not  over  6  pounds 
net  weight. 

900  or  less... 

901-3,600 

3, 601-10, 800 

10,801-18,000 

18, 001-36, 000 

36,001-60,000 

60,001-84,000 

84,001-120,000 

Over  120,000. 

GROUP  3 

- > 

Any  type  of  container  over  6 
pounds  hut  not  over  20  pounds 
net  weight. 

200  or  less... 

201-800 

801-1,600 

1, 601-3, 200 

3,201-8,000 

8,001-16,000 

16,001-24,000 

24,001-32,000 

V 

Over  32,000. 

GROUP  4 

Any  type  of  container  over  20 
pounds  but  not  over  100 
pounds  net  weight. 

48  or  less.... 

49-400 

401-1, 200 

1, 201-2,000 

2,001-2,800 

2,801-6,000 

6,001-9,600 

9,601-15,000 

Over  15,000. 

GROUP  5 

\ 

81-200 

- 

Any  type  of  container  over  100 

16  or  less.... 

17-80 

201-400 

401-800 

✓  801-1, 200 

1,201-2,000 

2,001-3,200 

Over  3,200. 

pounds  net  weight. 

i 

Single  sampling  plans  1 


Sample  size  (number  of  sample 

units)  *  . 

3 

6 

13 

21 

29 

38 

48 

60 

72 

Acceptance  number _  .  _ 

0 

1 

2 

3 

4 

5 

6 

7 

8 

For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table  VI 


i  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Group  1 — 


of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  1  container  and  its  entire  contents.  Groups  2,  3,  4.  and  6 — 1  container  and  its  entire 
sampling  plans  rrncr  to  table  VII  of  this  section.  contents  or  a  smaller  sample  unit  when  determined  by  the  inspector  to  be  adequate. 


1 
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RULES  AND  REGULATIONS 


TABLE  ▼ — DRIED  FRUIT 


Container  size  group 

Lot  size  (number  of  containers) 

GROUP  1 

Any  type  of  container  of  1  pound 
or  less  net  weight. 

2,400  or  less.. 

2,401-12,000 

12,001-24,000 

24,001-48,000 

48,001-72,000 

72,001-108,000 

108,001-168,000 

168, 001-240, 000 

Over  240,000. 

GROUP  2 

' 

Any  type  of  container  over  1 
pound  but  not  over  5  pounds 
net  weight. 

1,800  or  less.. 

1,801-8,400 

8,401-18,000 

18,001-36,000 

36,001-60,000 

60,001-96,000 

96,001-132,000 

132,001-168,000 

Over  168,000. 

•  GROUP  3 

Any  type  of  container  over  5 
pounds  but  less  than  20  pounds 
net  weight. 

400  or  less... 

401-1,600 

1,601-4,800 

4, 801-9, 600 

9,601-18,000 

18,001-36,000 

36,001-54,000 

54,001-84,000 

Over  84,000.  ^ 

GROUP  4 

/ 

100  or  less... 

Any  type  of  container  equal  to 
or  exceeding  20  pounds  but  not 
over  100  pounds  net  weight. 

101-600 

601-1, 200 

1,201-2,000 

2,001-2,800 

2,801-6,000 

6,001-9,600 

9, 601-15-,  000 

Over  15,000.. 

GROUP  5 

Any  type  of  container  over  100 
pounds  net  weight. 

« 

25  or  less.... 

26-80 

81-200 

201-400 

401-800 

801-1, 200 

1,201-2,000 

2,001-3,200 

Over  3,200. 

Single  sampling  plans  < 


Sample  size  (number  of  sample 
units.) » * 

3 

6 

13 

21 

29 

38 

48 

60 

71 

Acceptance  number . 

0 

1 

2 

3 

4 

5 

6 

7 

8 

1  For  extension  of  the  single  sample  sixes  beyond  72  sample  units,  refer  to  table  VI 
of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sampling 
plans  refer  to  table  VII  of  this  section. 

*  The  sample  Units  for  the  various  container  sixe  groups  are  as  follows:  Group  1 — 
1  container  and  its  entire  contents.  Group  2—1  container  and  its  entire  contents  or 
a  smaller  sample  unit  of  16  ounces  of  product  or  more  when  determined  by  the  in¬ 


spector  to  be  adequate.  Groups  3,  4,  and  6— approximately  16  ounces  of  product. 
When  determined  by  the  inspector  that  a  16-ounce  sample  unit  is  inadequate,  a 
larger  sample  unit  may  be  substituted. 

*  In  no  case,  shall  the  total  of  all  the  sample  units  selected  yield  less  than  100  figs 
or  200  fig  slices;  20  ounces  of  raisins;  25  ounces  of  dates;  or  56  ounces  of  other  dried  fruit. 


TABLE  VI— SINGLE  SAMPLING  PLANS  FOR  USE  IN  INCREASING  SAMPLE  SIZE  BEYOND  72  SAMPLE  UNITS 


L 

96 

120 

132 

144 

156 

168 

H9 

192 

H 

216 

fv 

244 

258 

272 

286 

314 

328 

342 

356 

370 

384 

400 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

M 

22 

23 

24 

25 

m 

27 

28 

29 

31 

32 

33 

Multiple  Sampling  Plans  » 

TABLE  VU— MULTIPLE  SAMPLING  PLANS  COMPARABLE  TO  THE  INDICATED  SINGLE  SAMPLING  PLANS 


Indicated  single  sampling  plan: 
Single  sample  size,  n _ .... 


Acceptance  numbers,  c... 


6 

13 

21 

29 

38 

48 

60 

1 

2 

3 

4 

5 

6 

7 

n,  e  r 

4  0  2 

6  0  2 

8  12 

• 

n.  e  r 

8  0  3 

10  0  3 

12  1  3 

14  2  3 

n.  e  r 

10  0  3 

14  1  4 

18  1  4 

22  2  6 

26  4  6 

n.  e  r 

12  0  4 

16  0  4 

20  1  5 

24  2  5 

28  3  6 

32  3  6 

36  5  6 

n,  e  r 

H  0  4 

20  0  5 

26  1  6 

32  2  6 

38  3  7 

44  6  7 

n.  c  r 

16  0  4 

24  1  5 

32  2  6 

40  3  8 

48  4  8 

56  7  8 

f 

n,  e  r 

18  0  5 

28  1  6 

38  2  7 

48  3  8 

58  4  8 

68  8  9 

Cumulative  sample  sizes,  n,,  and  acceptance  numbers,  c,  End  rejection 
numbers,  r,  for  multiple  sampling. 


n.  e 
22  0 
32  1 
42  2 
52  3 
62  5 
72  6 
82  9 


i  These  multiple  sampling  plans  may  be  used  in  lieu  of  the  single  sampling  plans  listed  at  the  heading  of  each  column. 


§  52.39  Issuance  of  certificate  of 
sampling.  Each  inspector  and  each 
licensed  sampler  shall  prepare  and  sign 
a  certificate  of  sampling  to  cover  the 
samples  drawn  by  the  respective  person, 
except  that  an  inspector  who  inspects 
the  samples  which  he  has  drawn  need 
not  prepare  a  certificate  of  sampling. 
One  copy  of  each  certificate  of  sampling 
prepared  shall  be  retained  by  the  in¬ 
spector  or  licensed  sampler  (as  the  case 
may  be)  and  the  original  and  all  other 
copies  thereof  shall  be  disposed  of  in 
accordance  with  the  instructions  of  the 
Administrator. 

§  52.40  Identifipation  of  lots  sampled. 
Each  lot  from  which  officially  drawn 
samples  are  selected  shall  be  marked  in 
such  manner  as  may  be  prescribed  by 


the  Administrator,  if  such  lots  do  not 
otherwise  possess  suitable  identification. 

§  52.41  Payment  of  fees  and  charges. 
Fees  and  charges  for  any  inspection 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
service,  in  accordance  with  the  appli¬ 
cable  provisions  of  the  regulations  in 
this  part,  and,  if  so  required  by  the  per¬ 
son  in  charge  of  the  office  of  inspection 
serving  the  area  where  the  services  are 
to  be  performed,  an  advance  of  funds 
prior  to  rendering  inspection  service  in 
an  amount  suitable  to  the  Administrator, 
or  a  surety  bond  suitable  to  the  Admin¬ 
istrator,  may  be  required  as  a  guarantee 
of  payment  for  the  services  rendered. 
All  fees- and  charges  for  any  inspection 
service  performed  pursuant  to  the  regu¬ 


lations  in  this  part,  shall  be  paid  by 
check,  draft,  or  money  order  payable  to 
the  Agricultural  Marketing  Service  and 
remitted  to  the  office  of  inspection  serv¬ 
ing  the  area  in  which  the  services  are. 
performed,  within  ten  (10)  days  from 
the  date  of  billing,  unless  otherwise 
specified  in  a  contract  between  the  ap¬ 
plicant  and  the  Administrator,  in  which 
latter  event  the  contract  provisions  shall 
apply. 

5  52.42  Schedule  of  fees,  (a)  Unless 
otherwise  provided  in  a  written  agree¬ 
ment  between  the  applicant  and  the 
Administrator;  the  fees  to  be  charged 
and  collected  for  any  inspection  service 
performed  under  the  regulations  in  this 
part  at  the  request  of  the  United  States, 
or  any  agency  or  instrumentality  there¬ 
of,  shall  be  at  the  rate  of  $4.50  per  hour. 
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(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  the  fees  to  be 
charged  and  collected  for  any  inspection 
service  performed  under  the  regulations 
in  this  part  shall  be  based  on  the  ap- 
plicable  rates  specified  in  this  section.1 

(1)  Canned  or  similarly  processed 
fruits,  vegetables,  fishery  products, 
honey,  and  products  thereof. 

Officially  Drawn  Samples 

For  each  lot  packed  in  containers  of  a 
volume  not  exceeding  that  of  a  No.  12  size 
can  (603  x  812)  except  canned  pineapple 
and  canned  pineapple  Juice  inspected  in 
Puerto  Rico: 


Minimum  fee  for  600  cases  or  less _  *  $9.  00 

For  each  additional  100  cases,  or 
fraction  thereof,  in  excess  of  600 
cases  but  not  in  excess  of  10,000 

cases _  *  1. 00 

For  each  additional  100  cases,  or 
fraction  thereof,  in  excess  of 
10,000  cases _  * .  80 


For  each  lot  of  canned  pineapple  and 
canned  pineapple  juice  inspected  in  Puerto 


Rico: 

The  fee  for  each  case  of  24  con¬ 
tainers  or  less _  $0. 015 

The  fee  for  each  case  of  more  than 

24  containers _ -  .  020 

The  minimum  fee  for  any  lot - -  6. 00 


For  each  lot  of  honey  packed  in  containers 
of  a  volume  exceeding  that  of  a  No.  12  size 
can  (603  x  812),  the  fee  for  sampling  and 
inspecting  the  samples  shall  be  in  accord¬ 
ance  with  the  following  schedule: 


(a)  For  sampling  the  honey,  includ¬ 
ing  travel  time,  per  hour _  $4.50 

(b)  For  inspection— e  a  c  h  sample 

unit _  .  75 

(c)  For  liquefying  crystallized  or 
partially  crystallized  honey  for 
any  one  applicant  at  any  one 
time — each  group  of  15  sample 

units  or  fraction  thereof _  4.  50 

(d)  Minimum  fee  for  any  lot _  9. 00 


Unofficially  Drawn  Samples 

For  containers  of  a  volume  not  exceeding 
that  of  a  No.  3  size  can  (404  x  414) : 

Minimum  fee  for  4  containers  or 


less _  $4.50 

For  each  additional  container  in 
excess  of  4  containers _  1.00 


For  containers  of  a  volume  exceeding  that 
of  a  No.  3  size  can  (404  x  414),  but  not  ex¬ 
ceeding  that  of  a  No.  12  size  can  (603  x  812) : 

Minimum  fee  for  2  containers  or 


less _  $4.  50 

For  each  additional  container  in 
excess  of  2  containers _  2.00 


1The  fees  specified  in  this  section  are 
exclusive  of  charges  for  such  micro,  chemi¬ 
cal  and  certain  other  special  analyses,  other 
than  salt  and  acidity  by  direct  titration, 
soluble  solids  (by  refractometer)  or  total 
solids  (by  refractometer),  which  may  be  re¬ 
quested  by  the  applicant  or  required  by  the 
Inspector  to  determine  the  quality  or  con¬ 
dition  of  the  processed  product. 

‘However,  the  fee  for  any  additional  lots 
of  200  cases  or  less  which  are  offered  for 
inspection  by  the  same  applicant  at  the 
same  time  and  which  are  available  for  in¬ 
spection  at  the  same  time  and  place  shall 
be  $6.75.  -  > 
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(2)  Frozen  or  other  similarly  processed 
fruity,  vegetables,  fishery  products,  and 
products  thereof. 

Officially  Drawn  Samples 

For  each  lot  other  than  frozen  com-on- 
the-cob  or  when  inspected  in  Puerto  Rico: 


Minimum  fee  for  10,000  pounds  or 

less _  *  $9. 00 

For  each  additional  5,000  pounds  or 
fraction  thereof,  in  excess  of  10,000 
pounds  but  not  in  excess  of  100,000 

pounds _  •  2.  50 

For  each  additional  5,000  pounds, 
or  fraction  thereof,  in  excess  of 
100,000  pounds _  •  2. 00 

For  each  lot  inspected  in  Puerto  Rico: 

Minimum  fee  for  10,000  pounds  or 

less _ L _  $9.  00 

For  each  additional  5,000  pounds,  or 
fraction  thereof,  in  excess  of 
10,000  pounds _  2.  50 

For  each  lot  of  frozen  com-on-the-cob: 

Minimum  fee  for  1,500  dozen  ears 

or  less _  4  $9. 00 

For  each  additional  1,000  dozen  ears, 
or  fraction  thereof,  in  excess  of 
1,500  dozen  ears  but  not  exceed¬ 
ing  15,000  dozen  ears _ _  4  2.50 

For  each  additional  1,000  dozen  ears, 
or  fraction  thereof,  in  excess  of 
15,000  dozen  ears _ . _  4  2. 00 

Unofficially  Drawn  Samples 

Minimum  fee  for  2  sample  units  or 

less  of  any  type  or  weight _  $4.  50 

For  each  additional  sample  unit  in 

excess  of  2  sample  units _  2.  00 


(3)  Dried  fruits  other  than  figs  and 
dates. 

Officially  Drawn  Samples 
Each  lot: 


Minimum  fee  for  12,000  pounds  or 

less _  $9.  00 

For  each  additional  2,000  pounds,  or 
fraction  thereof,  in  excess  of 
12,000  pounds _  .  70 

Unofficially  Drawn  Samples 
Each  sample  unit _ - _  $4. '50 


(4)  Dried  figs  and  dates. 

Officially  Drawn  Samples 
Each  lot: 


Minimum  fee  for  8,000  pounds  or 

less _  $9.  00 

For  each  additional  2,000  pounds,  or 
fraction  thereof,  in  excess  of  8,000 
pounds _  2. 00 

Unofficially  Drawn  Samples 
Each  sample  unit _ -  $4.  50 


'However,  the  fee  for  any  additional  lots 
of  1,500  pounds  or  less  which  are  offered  for 
inspection  by  the  same  applloant  at  the 
same  time  and  which  are  available  for  in¬ 
spection  at  the  same  time  and  place  shall 
be  $6.75. 

'However,  the  fee  for  any  additional  lots 
of  250  dozen  or  less  which  are  offered  for 
inspection  by  the  same  applicant  at  the 
same  time  and  which  are  available  for  in¬ 
spection  at  the  same  time  and  place  shall 
be  $6.75. 
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(5)  Edible  sugarcane  molasses,  sugar¬ 
cane  sirup,  and  refiners  sirup. 

Officially  and  Unofficially  Drawn 
Samples 

The  total  fee  for  sampling  and  Inspection 
of  samples  shall  be  In  accordance  with  the 


following  schedule : 

(a)  For  sampling  the  product,  in¬ 
cluding  travel  time,  per  hour_.  $4.  50 

(b)  For  inspecting— each  sample 1. 00 

(c)  For  complete  chemical  analyses: 

First  analysis _ _  25.00 

Each  additional  analysis  for  one 

applicant  at  one  time _ _  12. 00 


(6)  Other  processed  food  products. 
The  fee  to  be  charged  and  collected  for 
the  inspection  of  any  processed  product 
not  included  in  subparagraphs  (1),  (2), 
(3) ,  (4) ,  and  (5)  of  this  paragraph  shall 
be  at  the  rate  of  $4.50  per  hour  for  the 
time  consumed  by  the  inspector  in  mak¬ 
ing  the  inspection,  including  the  time 
consumed  in  sampling  by  the  inspector 
or  licensed  sampler:  Provided,  That,  fees 
for  sampling  time  will  not  be  assessed 
by  the  office  of  inspection  when  such  fees 
have  been  assessed  and  collected  directly 
from  the  applicant  by  a  licensed 
sampler. 

§  52.43  Fees  to  be  charged  and  col¬ 
lected  for  sampling  when  performed  by 
a  licensed  sampler.  Such  sampling  fees 
as  are  specifically  prescribed  by  the  Ad¬ 
ministrator  in  connection  with  the  li¬ 
censing  of  the  particular  sampler  (which 
fees  are  to  be  prescribed  in  the  light  of 
the  sampling  work  to  be  performed  by 
such  sampler  and  other  pertinent  fac¬ 
tors)  may  be  assessed  and  collected  by 
such  licensed  sampler  directly  from  the 
applicant:  Provided,  That  if  such  li¬ 
censed  sampler  is  an  employee  of  a  State, 
the  appropriate  authority  of  that  State 
may  make  the  collection,  or  they  may  be 
assessed  and  collected  by  the  office  of 
inspection  serving  the  area  where  the 
services  are  performed. 

§  52.44  Inspection  fees  when  charges 
for  sampling  have  been  collected  by  a 
licensed  sampler.  For  each  lot  of  proc¬ 
essed  products  from  which  samples  have 
been  drawn  by  a  licensed  sampler  and 
with  respect  to  which  the  sampling  fee 
has  been  collected  by  the  licensed  sam¬ 
pler,  the  fee  to  be  charged  for  the  in¬ 
spection  shall  be  75  percent  of  the  fee 
provided  in  this  part  applicable  to  the 
respective  processed  product:  Provided, 
That,  if  the  fee  charged  for  the  inspec¬ 
tion  service  is  based  on  the  hourly  rate 
of  charge,  the  fee  shall  be  at  the  rate  of 
$4.50  per  hour  prescribed  in  this  part. 

§  52.45  Inspection  fees  when  charges 
for  sampling  have  not  been  collected  by 
a  licensed  sampler.  For  each  lot  of  proc¬ 
essed  products  from  which  samples  have 
been  drawn  by  a  licensed  sampler,  and 
with  respect  to  which  the  sampling  fee 
has  not  been  collected  by  the  licensed 
sampler,  the  fee  to  be  charged  for  the 
inspection  shall  be  75  percent  of  the  fee 
as  prescribed  in  this  part,  plus  a  reason- 
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(b)  The  following  charges  shall  be  of  fees  and  charges  prescribed  in  fore- 
ade  for  analyses  which  are  requested  going  sections,  the  Administrator  may 
an  applicant  and  are  not  in  connec-  enter  into  contracts  with  applicants  to 
>n  with  an  inspection  to  determine  the  perform  continuous  inspection  servicea 
lality  or  condition  of  the  product :  *  or  other  inspection  services  pursuant  to 

-  the  regulations  in  this  part  and  other 

_  _  For  each  requirements  as  prescribed  by  the  Ad- 
Type  of  analysis  analysis  addi“onai  ministrator  in  such  contract,  and  the 

analysis  charges  for  such  inspection  service  pro¬ 
vided  in  such  contracts  shall  be  on  such 
pindte)-ineS- (refract0metric  .°r.  $3.00  $r.oo  basis  as  wil1  reimburse  the  Agricultural 

ix  readings  (double  dilution)....  3.00  2.00  Marketing  Service  of  the  Department 

«lf,midiiJj«irect  titration)-*--  3.oo  i.oo  for  the  full  cost  of  rendering  such  in- 

t  (Na^i) — direct  titratlon.il”!  *50  i'.6o  spection  service  including  an  appropri¬ 

ate  overhead  charge  .to  cover  as  nearly 
as  practicable  administrative  overhead 
expenses  as  may  be  determined  by  the 
Administrator. 

(b)  Irrespective  of  fees  and  charges 
prescribed  in  the  foregoing  sections,  the 
Administrator  may  enter  into  a  written 
memorandum  of  understanding  or  con¬ 
tract,  whichever  may  be  appropriate, 
with  any  administrative  agency  charged 
with  the  administration  of  a  marketing 
agreement  or  a  marketing  order  effective 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (T 
U.  S.  C.  601  et.  seq.)  for  the  making  of 
inspections  pursuant  to  said  agreement 
or  order  on  such  basis  as  will  reimburse 
the  Agricultural  Marketing  Service  of 
the  Department  for  the  full  cost  of 
rendering  such  inspection  service  in¬ 
cluding  an  appropriate  overhead  charge 
to  cover  as  nearly  as  practicable  ad¬ 
ministrative  overhead  expenses  as  may 
be  determined  by  the  Administrator. 
Likewise,  the  Administrator  may  enter 
into  a  written  memorandum  of  under¬ 
standing  or  contract,  whichever  may  be 
appropriate,  with  an  administrative 
agency  charged  with  the  administration 
of  a  similar  program  operated  pursuant 
to  the  laws  of  any  State. 

(c)  No  Member  of,  or  Delegate  to  Con¬ 
gress,  or  Resident  Commissioner,  shall 
be  admitted  to  any  share  or  part  of  any 
contract  provided  for  in  this  section  or 
to  any  benefit  that  may  arise  there¬ 
from,  but  this  provision  shall  not  be 
construed  to  extend  to  such  contract 
if  made  with  a  corporation  for  its  gen¬ 
eral  benefit,  and  shall  not  extend  to  any 
benefits  that  may  accrue  from  the  con¬ 
tract  to  a  Member  of,  or  Delegate  to 
Congress,  or  a  Resident  Commissioner 
in  his  capacity  as  a  farmer. 

MISCELLANEOUS 

§  52.53  Approved  identification — (a) 
Grade  marks.  The  approved  grade  mark 
or  identification  may  be  used  on  con¬ 
tainers,  labels  or  otherwise  indicated  for 
any  processed  product  that  (1)  has  been 
packed  under  continuous  inspection  as 
provided  in  this  part  to  assure  compli¬ 
ance  with  the  requirements  for  whole¬ 
someness  established  for  the  raw  prod¬ 
uct  and  of  sanitation  established  for  the 
preparation  and  processing  operations, 
and  (2)  has  been  certified  by  an  inspec¬ 
tor  as  meeting  the  requirements  of  such 
grade,  quality  or  classification.  The 
grade  marks  approved  for  use  shall  be 
similar  in  form  and  design  to  the  ex¬ 
amples  in  Figures  1  through  5  of  this 


§  52.48  When  charges  are  to  "be  "based 
on  hourly  rate  not  otherwise  provided  for 
in  this  part.  When  inspection  is  for 
condition  only  or  when  inspection  serv¬ 
ices  or  related  services  are  rendered  and 
formal  certificates  are  not  issued  or 
when  the  services  rendered  are  such  that 
charges  based  upon  the  foregoing  sec¬ 
tions  would  be  inadequate  or  inequitable, 
charges  may  be  based  on  the  time  con¬ 
sumed  by  the  inspector  in  performance 
of  such  inspection  service  at  the  rate  of 
$4.50  per  hour. 

§  52.49  Fees  for  score  sheets.  If  the 
applicant  for  inspection  service  requests 
score  sheets  showing  in  detail  the  inspec¬ 
tion  of  each  container  or  sample  in¬ 
spected  and  listed  thereon,  such  score 
sheets  may  be  furnished  by  the  inspector 
in  charge  of  the  office  of  inspection  serv¬ 
ing  the  area  where  the  inspection  was 
performed;  and  such  applicant  shall  be 
charged  at  the  rate  of  $2.25  for  each 
twelve  sample  units,  or  fraction  thereof, 
inspected  and  listed  on  such  score 
sheets. 

§  52.50  Fees  for  additional  copies  of 
inspection  certificates.  Additional  copies 
of  any  inspection  certificate  other  than 
those  provided  for  in  §  52.21,  may  be  sup¬ 
plied  to  any  interested  party  upon  pay¬ 
ment  of  a  fee  of  $2.25  for  each  set  of 
five  (5)  or  fewer  copies. 

§  52.51  Travel  and  other  expenses. 
Charges  may  be  made  to  cover  the  cost 
of  travel  and  other  expenses  incurred  in 
connection  with  the  performance  of  any 
inspection  service,  including  appeal  in¬ 
spections:  Provided,  That,  if  charges  for 
sampling  or  inspection  are  based  on  an 
hourly  rate,  an  additional  hourly  charge 
may  be  made  for  travel  time  including 
time  spent  waiting  for  transportation  as 
well  as  time  spent  traveling,  but  not  to 
exceed  eight  hours  of  travel  time  for 
any  one  person  for  any  one  day:  And 
provided  further.  That,  if  travel  is  by 
common  carrier,  no  hourly  charge  may 
be  made  for  travel  time  outside  the  em¬ 
ployee’s  official  work  hours. 

§  52.52  Charges  for  inspection  serv¬ 
ice  on  a  contract  basis,  (a)  Irrespective 
*  When  any  of  these  analyses  are  made  at  "  ^ 

the  request  of  an  applicant  and  are  not  In  •  When  these  analyses  are  made  In  connec- 
connectlon  with  an  Inspection  to  determine  tlon  with  an  Inspection  to  determine  the 
the  quality  or  condition  of  the  product,  the  quality  or  condition  of  the  product  no  fee 


For  each 
additional 
analysis 


For  first 
analysis 


Type  of  analysis 


Mold  count. 


Worm  larvae  and  insect  fragment 

count.- - - - 

Fly  egg  and  maggot  count . . 


Alcohol  (distillation  and  specific 

gravity) — . . 

Ascorbic  acid  (vitamin  C) . 

Total  ash  (carbonated  or  sulfated) . 

Ash,  acid  insoluble . 

Ash,  water  soluble  or  water  Insol¬ 
uble . . . . . 

Ash,  NaCl  free  (approximate 
method — total  ash  loss  NaCl) — 
Ash,  NaCl  free  (PjOi  x  2) . . 


9.00 

15.00 

3.00 

12.00 


Crude  fiber..... _ 

Diastase  test  for  honey  (AOAC 


method) 


Ether  extract  (crude  fat).... _ 

Fat  (acid  hydrolysis).. . . 

Fiber  (green  and  wax  bean) _ 

Iodine  number . . . 

Moisture  (air  oven  method) . 

Moisture  (vacuum  oven  method) . . 

Nitrogen  or  crude  protein.. _ _ 

Non-volatile  ether  extract . 

Oil  of  lemon  and  orange  extract 

(precipitation  method) . 

OU  of  lemon  with  oil  base  (distilla¬ 
tion  method) . 

Phosphorous  pentoxlde  (PjO») _ 

Potash  (KiO) . . 

Phosphorous  pentoxlde  (PrOf)  and 

aluminum  trioxide  (AhOt) - 

Recoverable  oil . 

Peroxidase  test  (frosen  vegetables) . 

Reducing  sugars.... . . 

Reducing  sugars  plus  sucrose. _ _ 

Sucrose  (direct  polarization) _ 

Sucrose  (chemical  methods) . . . 

Starch  or  carbohydrates  (direct 

hydrolysis) . 

Sulphur  dioxide  (direct  titration) . . 
Sulphur  dioxide  (distillation  meth- 


18.00 

3.00 

4.50 

12.00 

18.00 

6.00 

18.00 


12.00 

2.00 

3.00 

6.00 

12.00 

3.00 

12.00 


Sodium _ _ _ 

Total  solids  (drying  method) _ 

Vanillin . 

Volatile  and  non-volatile  ether  ex¬ 
tract . . . 

Water  extract . 

W  ater-insolu  ble-in  organ  ic-residue 

(peanut  butter)... . .. 

W  ater-insoluble-ifaorganic-residue, 
filth  analysis  and  particle  count 


(peanut  butter) 


Type  of  analysis 

For  first 
analysis 

For  each 
additional 
analysis 

Brix  readings  (refractometric  or 

spindle) . 

$3.00 

$1.00 

Brix  readings  (double  dilution).... 

3.00 

2.00 

Total  acidity  (direct  titration).... 

3.00 

1.00 

Free  fatty  acids . . . . 

Salt  (NaCl) — direct  titration . 

4.50 

4.50 

1.50 
L  50 

Soluble  solids  (refractometric 

method) . . . 

3.00 

1.00 

Total  solids  (refractometric 

method) . 

3.00 

1.00 

Color  determination  of  extracted 

honey . . . 

Color  determination  of  sugarcane 

3.00 

1.00 

molasses  or  sugarcane  sirup . 

4.60 

1.50 

listed  fees  shall  be  increased  by  30  percent.  shall  be  charged  for  the  analyses.  sectiofi. 
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Figure  1. 


(c)  Combined  grade  and  inspection 
marks.  The  grade  marks  set  forth  in 
paragraph  (a)  of  this  section  and  the 
inspection  marks  set  forth  in  paragraph 

(b)  of  this  section  may  be  combined  into 
a  consolidated  grade  and  inspection 
mark  for  use  on  processed  products  that 
have  been  packed  under  continuous  in¬ 
spection  as  provided  in  this  part. 

(d)  Products  not  eligible  for  approved 
identification.  Processed  products 
which  have  not  been  packed  under  con¬ 
tinuous  inspection  as  provided  in  this 
part  shall  not  be  identified  by  approved 
grade  or  inspection  marks,  but  such 
products  may  be  inspected  on  a  lot  in¬ 
spection  basis  as  provided  in  this  part 
and  identified  by  an  authorized  repre¬ 
sentative  of  the  Department  by  stamping 
the  shipping  cases  and  inspection  cer¬ 
tificate  (s)  covering  such  lot(s>  with  an 
officially  drawn  sample  mark  similar  in 
form  and  design  to  the  example  in 
Figure  9  of  this  section. 


porting  to  evidence  the  U.  S.  grade  of  any 
processed  product;  or 

(f)  Any  wilful  violation  of  the  regu¬ 
lations  in  this  part  or  supplementary 
rules  or  instructions  issued  by  the  Ad¬ 
ministrator. 

§  52.55  Political  activity.  All  inspec¬ 
tors  and  licensed  samplers  are  forbidden, 
during  the  period  of  their  respective  ap¬ 
pointments  or  licenses,  to  take  an  active 
part  in  political  management  or  in  poli¬ 
tical  campaigns.  Political  activities  in 
city,  county,  State,  or  national  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  or  any  meas¬ 
ure  to  be  voted  upon,  are  prohibited. 
This  applies  to  all  appointees  or  licensees, 
including,  but  not  limited  to,  temporary 
and  cooperative  employees  and  employ¬ 
ees  on  leave  of  absence  with  or  without 
pay.  Wilful  violation  of  this  section  will 
constitute  grounds  for  dismissal  in  the 
case  of  appointees  and  revocation  of 
licenses  in  the  case  of  licensees. 

§  52.56  Interfering  with  an  inspector 
or  licensed  sampler.  Any  further  bene¬ 
fits  of  the  act  may  be  denied  any  appli¬ 
cant  or  other  interested  party  who  either 
personally  or  through  an  agent  or  repre¬ 
sentative  interferes  with  or  obstructs,  by 
intimidation,  threats,  assault,  or  in  any 
other  manner,  an  inspector  or  licensed 
sampler  in  the  performance  of  his  duties. 

§  52.57  Compliance  with  other  laws. 
None  of  the  requirements  in  the  regu¬ 
lations  in  this  part  shall  excuse  failure 
to  comply  with  any  Federal,  State, 
county,  or  municipal  laws  applicable  to 
the  operation  of  food  processing  estab¬ 
lishments  and  to  processed  food 
products. 

§  52.58  Identification.  Each  inspec¬ 
tor  and  licensed  sampler  shall  have  in  his 
possession  at  all  times  and  present  upon 
request,  while  on  duty,  the  means  of 
identification  furnished  by  the  Depart¬ 
ment  to  such  person. 

REQUIREMENTS  FOR  PLANTS  OPERATING 

UNDER  CONTINUOUS  INSPECTION  ON  A 

CONTRACT  BASIS7 

S  52.81-  Plant  survey,  (a)  Prior  to  the 
inauguration  of  continuous  inspection 
service  on  a  contract  basis,  the  Adminis¬ 
trator  will  make,  or  cause  to  be  made, 
a  survey  and  inspection  of  the  plant 
where  such  service  is  to  be  performed  to 
determine  whether  the  plant  and  meth¬ 
ods  of  operation  are  suitable  and  ade- 
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(b)  Inspection  marks.  The  approved 
inspection  marks  may  be  used  on  con¬ 
tainers,  labels  or  otherwise  indicated  for 
any  processed  product  that  (1)  has  been 
packed  under  continuous  inspection  as 
provided  in  this  part  to  assure  compli¬ 
ance  with  the  requirements  for  whole- 
1  someness  established  for  the  raw  prod¬ 
uct  and  of  sanitation  established  for  the 
preparation  and  processing  operations, 
and  (2)  has  been  certified  by  an  inspec¬ 
tor  as  meeting  the  requirements  of  such 
quality  or  grade  classification  as  may  be 
approved  by  the  Administrator.  The  in¬ 
spection  marks  approved  for  use  shall  be 
similar  in  form  and  design  to  the  ex¬ 
amples  in  Figures  6,  7,  and  8  of  this 
section. 


Figure  9. 

§  52.54  Fraud  or  misrepresentation. 
Any  or  all  benefits  of  the  act  may  be 
denied  any  person  committing  wilful 
misrepresentation  or  any  deceptive  or 
fraudulent  practice  in  connection  with: 

(a)  The  making  or  filing  of  an  appli¬ 
cation  for  any  inspection  service; 

(b)  The  submission  of  samples  for  in¬ 
spection; 

(c)  The  use  of  any  inspection  report 
or  any  inspection  certificate,  or  appeal 
inspection  certificate  issued  under  the 
regulations  in  this  part; 

(d)  The  use  of  the  words  “Packed 
under  continuous  inspection  of  the  U.  S. 
Department  of  Agriculture,”  any  legend 
signifying  that  the  product  has  been 
officially  inspected,  any  statement  of 
grade  or  words  of  similar  Import  in  the 
labeling  or  advertising  of  any  processed 
product; 

(e)  The  use  of  a  facsimile  form  which 
simulates  in  whole  or  in  part  any  official 
U.  S.  certificate  for  the  purpose  of  PUT- 
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*  Compliance  with  the  above  requirements 
does  not  excuse  failure  to  comply  with  an 
applicable  sanitary  rules  and  regulations  of 
city,  county,  State,  Federal,  or  other  agencies 
having  Jurisdiction  over  such  plants  and 
operations. 


Statement  enclosed 
within  a  shield. 


Figure  6. 
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RULES  AND  REGULATIONS 


quate  for  the  performance  of  such  serv¬ 
ices  in  accordance  with:  ' 

(1)  The  regulations  In  this  part,  in¬ 
cluding.  but  not  limited  to,  the  require¬ 
ments  contained  in  $S  52.81  through 
52.87;  and 

(2)  The  terms  and  provisions  of  the 
contract  pursuant  to  which  the  service 
is  to  be  performed. 

§  52.82  Premises.  The  premises  of  the 
plant  shall  be  free  from  conditions  ob¬ 
jectionable  to  food  processing  opera¬ 
tions;  and  such  conditions  include,  but 
are  not  limited  to,  the  following: 

La)  Strong  offensive  odors; 

(b)  Litter,  waste,  and  refuse  (e.  g., 
garbage,  viner  refuse,  and  damaged  con¬ 
tainers)  within  the  immediate  vicinity 
of  the  plant  buildings  or  structures; 

(c)  Excessively  dusty  roads,  yards,  or 
parking  lots;  and 

(d)  Poorly  drained  areas. 

8  52.83  Buildings  and  structures.  The 
plant  buildings  and  structures  shall  be 
properly  constructed  and  maintained  in 
a  sanitary  condition,  includihg,  but  not 
being  limited  to,  the  following  require¬ 
ments: 

(a)  There  shall  be  sufficient  light  (1) 
consistent  with  the  use  to  which  the 
particular  portion  of  the  building  is  de¬ 
voted  and  (2)  to  permit  efficient  clean¬ 
ing.  Belts  and  tables  on  which  picking, 
sorting,  or  trimming  operations  are  car¬ 
ried  on  shall  be  provided  with  sufficient 
nonglaring  light  to  insure  adequacy  of 
the  respective  operation. 

(b)  If  practicable,  there  shall  be  suf¬ 
ficient  ventilation  in  each  room  and  com¬ 
partment  thereof  to  prevent  excessive 
condensation  of  moisture  and  to  insure 
sanitary  and  suitable  processing  and  op¬ 
erating  conditions.  If  such  ventilation 
does  not  prevent  excessive  condensation, 
the  Administrator  may  require  that  suit¬ 
able  facilities  be  provided  to  prevent  the 
condensate  from  coming  in  contact  with 
equipment  used  in  processing  operations 
and  with  any  ingredient  used  in  the  man¬ 
ufacture  or  production  of  a  processed 
product. 

(c)  There  shall  be  an  efficient  waste 
disposal  and  plumbing  system.  All 
drains  and  gutters  shall  be  properly  in¬ 
stalled  with  approved  traps  and  vents, 
and  shall  be  maintained  in  good  repair 
and  in  proper  working  order. 

(d)  There  shall  be  ample  supply  of 
both  hot  and  cold  water;  and  the  water 
shall  be  of  safe  and  sanitary  quality 
with  adequate  facilities  for  its  (1) 
distribution  throughout  the  plant,  and 
(2)  protection  against  contamination 
and  pollution. 

Xe)  Roofs  shall  be  weather-tight.  The 
walls,  ceilings,  partitions,  -posts,  doors, 
and  other  parts  of  all  buildings  and 
structures  shall  be  of  such  materials, 
construction,  and  finish  as  to  permit 
their  efficient  and  thorough  cleaning. 
The  floors  shall  be  constructed  of  tile, 
cement,  or  other  equally  impervious  ma¬ 
terial,  shall  have  good  surface  drainage, 
and  shall  be  free  from  openings  or 
rough  surfaces  which  would  interfere 
with  maintaining  the  floors  in  a  clean 
condition. 

(f )  Each  room  and  each  compartment 
in  which  any  processed  products  are  han¬ 
dled,  processed,  or  stored  (1)  shall  be 


{ 


so  designed  and  constructed  as  to  insure 
processing  and  operating  conditions  of  a 
clean  and  orderly  character;  (2)  shall  be 
free  from  objectionable  odors  and  va¬ 
pors;  and  (3)  shall  be  maintained  in  a 
clean  and  sanitary  condition. 

(g)  Every  practical  precaution  shall  be 
taken  to  exclude  dogs,  cats,  and  vermin 
(including,  but  not  being  limited  to,  ro¬ 
dents  and  insects)  from  the  rooms  in 
which  processed  products  are  being  pre¬ 
pared  or  handled  and  from  any  rooms  in 
which  ingredients  (including,  but  not 
being  limited  to,  salt,  sugar,  spices,  flour, 
syrup,  and  raw  fruits  and  vegetables)  are 
handled  or  stored.  Screens,  or  other  de¬ 
vices,  adequate  to  prevent  the  passage 
of  insects  shall,  where  practical,  be  pro¬ 
vided  for  all  outside  doors  and  openings. 
The  use  of  poisonous  cleansing  agents, 
insecticides,  bactericides,  or  rodent  poi¬ 
sons  shall  not  be  permitted  except  under 
such  precautions  and  restrictions  as  will 
prevent  any  possibility  of  their  contami¬ 
nation  of  the  processed  product. 

§  52.84  Facilities.  Each  plant  shall  be 
equipped  with  adequate  sanitary  facili¬ 
ties  and  accommodations,  including,  but 
not  being  limited  to,  the  following: 

(a)  There  shall  be  a  sufficient  number 
of  adequately  lighted  toilet  rooms,  ample 
in  size,  knd  conveniently  located.  Such 
rooms  shall  not  open  directly  into  rooms 
or  compartments  in  which  processed 
products  are  being  manufactured  or  pro¬ 
duced,  or  handled.  Toilet  rooms  shall 
be  adequately  screened  and  equipped 
with  self-closing  doors  and  shall  have 
independent  outside  ventilation. 

(b)  Lavatory  accommodations  (in¬ 
cluding,  but  not  being  limited  to,  run¬ 
ning  water,  single  service  towels,  and 
soap)  shall  be  placed  at  such  locations  in 
or  near  toilet  rooms  and  in  the  manufac¬ 
turing  or  processing  rooms  or  compart¬ 
ments  as  may  be  necessary  to  assure  the 
cleanliness  of  each  person  handling  in- 
grediehts  used  in  the  manufacture  or 
production  of  processed  products. 

(c)  Containers  intended  for  use  as 
containers  for  processed  products  shall 
not  be  used  for  any  other  purpose. 

(d)  No  product  or  material  which 
creates  an  objectionable  condition  shall 
be  processed,  handled,  or  stored  in  any 
room,  compartment,  or  place  where  any 
processed  product  is  manufactured, 
processed,  or  handled. 

(e)  Suitable  facilities  for  cleaning 
'  (e.  g.,  brooms,  brushes,  mops,  clean 

cloths,  hose,  nozzles,  soaps,  detergent, 
sprayers,  and  steam  pressure  hose  and 
guns)  shall  be  provided  at  convenient 
locations  throughout  the  plant. 

§  52.85  Equipment.  All  equipment 
used  for  receiving,  washing,  segregating, 
picking,  processing,  packaging,  or  stor¬ 
ing  any  processed  products  or  any  in¬ 
gredients  used  in  the  manufacture  or 
production  thereof,  shall  be  of  such  de¬ 
sign,  material,  and  construction  as  will: 

(a)  Enable  the  examination,  segrega¬ 
tion,  preparation,  packaging  and  other 
processing  operations  applicable  to  proc¬ 
essed  products,  in  an  efficient,  clean,  and 
sanitary  manner,  and 

(b)  Permit  easy  access  to  all  parts  to 
insure  thorough  cleaning  and  effective 
bactericidal  treatment.  Insofar  as  is 
practicable,  all  such  equipment  shall  be 


made  of  corrosion-resistant  material 
that  will  not  adversely  affect  the  proc¬ 
essed  product  by  chemical  action  or 
physical  contact.  Such  equipment  shall 
be  kept  in  good  repair  and  sanitary  con¬ 
dition. 

§  52.86  Operations  and  operating  pro¬ 
cedures.  (a)  All  operations  in  the  re¬ 
ceiving,  transporting,  holding,  segregat¬ 
ing,  preparing,  processing,  packaging 
and  storing  of  processed  products  and 
ingredients,  used  as  aforesaid,  shall  be 
strictly  in  accord  with  clean  and  sani¬ 
tary  methods  and  shall  be  conducted-  as 
rapidly  as  practicable  and  at  tempera¬ 
tures  that  will  not  tend  to  cause  (1)  any 
material  increase  in  bacterial  or  other 
micro-organic  content,  or  (2)  any  de¬ 
terioration  or  contamination  of  such 
processed  products  or  ingredients  there¬ 
of.  Mechanical  adjustments  or  practices 
which  may  cause  contamination  pf  foods 
by  oil,  dust,  paint,  scale,  fumes,  grinding 
materials,  decomposed  food,  filth,  chemi¬ 
cals,  or  other  foreign  materials  shall 
not  be  conducted  during  any  manufac¬ 
turing  or  processing  operation. 

(b)  All  processed  products  and  ingre¬ 
dients  thereof  shall  be  subjected  to  con¬ 
tinuous  inspection  throughout  each 
manufacturing  or  processing  operation. 
All  processed  products  which  are  not 
manufactured  or  prepared  in  accordance 
with  the  requirements  contained  in 
§§  52.81  through  52.87  or  are  not  fit  for 
human  food  shall  be  removed  and  seg¬ 
regated  prior  to  any  further  processing 
operation. 

(c)  All  ingredients  used  in  the  manu¬ 
facture  or  processing  of  any  processed 
product  shall  be  clean  and  fit  for  human 
food. 

(d)  The  methods  and  procedures  em¬ 
ployed  in  the  receiving,  segregating,  han¬ 
dling,  transporting,  and  processing  of 
ingredients  in  the  plant  shall  be  adequate 
to  result  in  a  satisfactory  processed  prod¬ 
uct.  Such  methods  and  procedures  in¬ 
clude,  but  are  not  limited  to,  the  follow¬ 
ing  requirement: 

(1)  Containers,  utensils,  pans,  and 
buckets  used  for  the  storage  or  trans¬ 
porting  of  partially  processed  food  in¬ 
gredients  shall  not  be  nested  unless  re¬ 
washed  before  each  use; 

(2)  Containers  which 'are  used  for 
holding  partially  prooessed  food  ingre¬ 
dients  shall  not  be  stacked  in  such  man¬ 
ner  as  to  permit  contamination  of  the 
partially  processed  food  ingredients; 

(3)  Packages  or  containers  for  proc¬ 
essed  products  shall  be  clean  when  being 
filled  with  such  products;  and  all  reason¬ 
able  precautions  shall  be  taken  to  avoid 
soiling  or  contaminating  the  surface  of 
any  package  or  container  liner  which  is, 
or  will  be,  in  direct  contact  with  such 
products.  If,  to  assure  a  satisfactory 
finished  product,  changes  in  methods 
and  procedures  are  required  by  the  Ad¬ 
ministrator,  such  changes  shall  be  effec¬ 
tuated  as  soon  as  practicable. 

§  52.87  Personnel;  health.  In  addi¬ 
tion  to  such  other  requirements  as  may 
be  prescribed  by  the  Administrator  with 
respect  to  persons  in  any  room  or  com¬ 
partment  where  exposed  ingredients  are 
prepared,  processed,  or  otherwise  han¬ 
dled,  the  following  shall  be  complied 
with: 
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(a)  No  person  affected  with  any  com¬ 
municable  disease  (including,  but  not 
being  limited  to,  tuberculosis)  in  a 
transmissible  stage  shall  be  permitted; 

(b)  Infections  or  cuts  shall  be  covered 
with  rubber  gloves  or  other  suitable 
covering; 

(c)  Clean,  suitable  clothing  shall  be 
worn; 

(d)  Hands  shall  be  washed  immedi¬ 
ately  prior  to  starting  work  and  each 
resumption  of  work  after  each  absence 
from  the  work  station; 

(e)  Spitting,  and  the  use  of  tobacco 
are  prohibited;  and 

(f)  All  necessary  precautions  shall  be 
taken  to  prevent  the  contamination  of 
processed  products  and  ingredients 
thereof  with  any  foreign  substance  (in¬ 
cluding,  but  not  being  limited  to,  per¬ 
spiration,  hair,  cosmetics,  and  medica¬ 
ments). 

It  is  hereby  further  ordered.  That  the 
wording  contained  in  each  of  the  sections 
of  the  United  States  standards,  listed 
in  the  table  which  follows,  is  deleted  and 
the  following  substituted  therefor,  re¬ 
taining  the  respective  existing  section 
numbers: 

Ascertaining  the  grade  of  a  lot.  The 
grade  of  a  lot  ol  the  processed  product 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  regu¬ 
lations  governing  inspection  and  certi¬ 
fication  of  processed  fruits  and  vege¬ 
tables,  processed  products  thereof,  and 
certain  other  processed  food  products 
(§§52.1  to  52.87).  I 

Section,  U.  S.  Standard,  and  F.  R.  Citation 

52.311,  Canned  Apple  Juice,  18  F.  R.  7921. 
52.342,  Canned  Applesauce,  18  F.  R.  7922. 
52.370,  Frozen  Apples,  19  F.  R.  2157. 
52.392,  Frozen  Asparagus,  18  F.  R.  7925. 
52.422,  Canned  Dried  Beans,  18  F.  R.  7927. 
52.454,  Canned  Green  Beans  and  Canned 
Wax  Beans,  18  F.  R.  7929. 

52.483,  Canned  Lima  Beans,  18  F.  R.  7933. 
52.508,  Frozen  Lima  Beans,  20  F.  R.  5051. 
52.534,  Canned  Beets,  18  F.  R.  7937. 
52.563,  Canned  Blackberries  and  other  Sim¬ 
ilar  Berries,  such  as  Boysenberries,  Dewber¬ 
ries  and  Loganberries:  18  F.  R.  7940  and  21 
F.  R.  8309,  amended. 

52.592,  Canned  Blueberries,  18  F.  R.  7942. 
52.619,  Frozen  Blueberries,  18  F.  R.  7944 
and  20  F.  R.  3096,  amended. 

52.640,  Frozen  Broccoli,  18  F.  R.  7945. 
52.658,  Frozen  Brussels  Sprouts,  18  F.  R. 
7947. 

52.685,  Canned  Carrots,  18  F.  R.  7949. 
52.710,  Frozen  Diced  Carrots,  18  F.  R.  7951. 
52.728,  Frozen  Cauliflower,  18  F.  R.  7953. 
52.753,  Sulfured  Cherries,  18  F.  R.  7954. 
52.781,  Canned  Red  Sour  (tart)  Pitted 
Cherries,  18  F.  R.  7957. 

52.808,  Frozen  Red  Sour  (tart)  sftitted 
Cherries,  18  F.  R.  7958. 

52.835,  Canned  Sweet  Cherries,  18  F.  R. 
7960  and  22  F.  R.  491,  amended. 

52.862,  Canned  Cream  Style  Corn,  18  F.  R. 
7963.  » 

52.893,  Canned  Whole  Kernel  (or  whole 
grain)  Corn,  18  F.  R.  7965. 

52.919,  Frozen  Whole  Kernel  (or  whole 
grain)  Corn,  18  F.  R.  7967. 

52.939,  Frozen  Corn-on-the-Cob,  18  F.  ft. 

7969. 

52.962,  Canned  Cranberry  Sauce,  18  F.  R. 

7970. 

52.1010,  Dates,  20  F.  R.  5755. 
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52.1063,  Canned  Fruit  Cocktail,  18  F.  R. 
7980. 

Section,  TJ.  S.  Standard,  and  F.  R.  Citation 

52.1091,  Fruit  Jelly,  18  F.  R.  7983. 

52.1122,  Fruit  Preserves  (or  Jams),  18  F.  R. 
7984  and  21  F.  R.  2611,  amended. 

52.1153,  Canned  Grapefruit,  18  F.  R.  7987 
and  19  F.  R.  324,  amended. 

52.1179,  Frozen  Grapefruit,  18  F.  R.  7989. 
52.1202,  Canned  Grapefruit  Juice,  19  F.  R. 
6023. 

52.1231,  Frozen  Concentrated  Grapefruit 
Juice,  21  F.  R.  9284. 

52.1263,  Canned  Grapefruit  and  Orange  for 
Salad,  18  F.  R.  7995. 

52.1292,  Canned  Blended  Grapefruit  Juice 
and  Orange  Juice,  19  F.  R.  6025. 

52.1322,  Frozen  Concentrated  \Blended 
Grapefruit  Juice  and  Orange  Juice,  18  F.  R. 
7999. 

52.1352,  Canned  Grape  Juice,  18  F.  R.  8002. 
52.1380,  Frozen  Leafy  Greens,  18  F.  R.  8003. 
52.1403,  Extracted  Honey,  18  F.  R.  8005. 
52.1431,  Frozen  Concentrate  for  Lemonade, 
18  F.  R.  8007. 

'  52.1464,  Orange  Marmalade,  18  F.  R.  8009. 
52.1494,  Canned  Mushrooms,  18  F.  R.  8011. 
52.1520,  Frozen  Okra.  18  F.  R.  8013. 
52.1540,  Olive  Oil,  18  F.  R.  8014. 

52.1561,  Canned  Orange  Juice,  21  F.  R.  983. 
i  52.1591,  Frozen  Concentrated  Orange 
Juice,  20  F.  R.  8207. 

52.1626,  Canned  Pears,  18  F.  R.  8019. 

52.1650,  Canned  Field  Peas  and  Canned 
Black-Eye  Peas,  18  F.  R.  8027. 

52.1669,  Frozen  Field  Peas  and  Frozen 
Black-Eye  Peas,  18  F.  R.  8028. 

52.1698,  Cucumber  Pickles,  19  F.  R.  1695. 
52.1726,  Canned  Pineapple,  22  F.  R.  875. 
52.1750,  Frozen  Pineapple,  18  F.  R.  8037. 
52.1770,  Canned  Pineapple  Juice,  22  F.  R. 
883. 

52.1795,  Canned  Plums,  18  F.  R.  8041. 
52.1823,  Canned  White  Potatoes,  18  F.  R.  . 
8044. 

52.1885,  Frozen  Raspberries,  18  F.  R.  8050. 
52.1910,  Canned  Spinach,  18  F.  R.  8053. 
52.1929,  Frozen  Spinach,  18  F.  R.  8055. 
52.1949,  Frozen  Cooked  Squash,  18  F.  R. 
8056. 

52.1969,  Frozen  Squash  (summer  type),  18 
F.  R.  8058.  / 

52.1992,  Frozen  Strawberries,  20  F.  R.  1580. 
52.2021,  Frozen  Succotash,  18  F.  R.  8063. 
52.2055,  Canned  Sweetpotatoes,  18  F.  R. 
8065. 

52.2081,  Canned  Tangerine  Juice,  18  F.  R. 
8067. 

52.2111,  Tomato  Catsup,  18  F.  R.  8069. 
52.2141,  Frozen  Mixed  Vegetables,  19  F.  R. 
2340. 

52.2172,  Canned  Apples,  18  F.  R.  8073. 

52.2201,  Chili  Sauce.  18  F.  R.  8075. 

52.2230,  Concentrated  Orange  Juice  for 
Manufacturing,  18  F.  R.  8076. 

52.2261,  Canned  Concentrated  Orange 
Juice,  18  F.  R.  8078. 

52.2293,  Canned  Peas,  20  F.  R.  3252. 

52.2330,  Frozen  Green  Beans  and  Frozen 
Wax  Beans,  19  F.  R.  3293. 

52.2351,  Dehydrated  Low  Moisture  Apples, 

•  20  F.  R.  8142. 

52.2380,  Tomato  Sauce,  19  F.  R.  2061. 

52.2399,  Frozen  French  Fried  Potatoes,  19 
F.  R.  6723. 

52.2432,  Peeled  White  Potatoes,  19  F.  R. 
2647. 

52.2509,  Frozen  Peas  and  Carrots,  20  F.  R. 
1010. 

52.2531,  Frozen  Concentrate  for  Limeade, 
20  F.  R.  2747  and  21  F.  R.  5713,  amended. 
52.2557,  Canned  Asparagus,  22  F.  R.  805. 
52.2656,  Canned  Apricots,  22  F.  R.  2569. 
52.2693,  Canned  Pimlentos,  20  F.  R.  5091. 
52.2750,  Canned  Pumpkin  and  Canned 

•  Squash,  21  F.  R.  829. 


52.2921,  Frozen  Plums,  21  F.  R.  781. 

52.2940,  Concentrated  Tangerine  Juice  for 
Manufacturing,  20  F.  R.  7281. 

Section,  U.  S.  Standard,  and  F.  R.  Citation 

52.2965,  Canned  Sauerkraut,  22  F.  R.  2334. 
52.2990,  Dehydrated  Orange  Juice,  21  F.  R. 
604. 

52.3011,  Frozen  Sweet  Peppers,  21  F.  R. 
6857. 

52.3031,  Dehydrated  Grapefruit  Juice,  21 
F.  R.  1065. 

52.3119,  Sugarcane  Sirup,  22  F.  R.  1707. 
52.3150,  Frozen  Fried  Fish  Sticks,  21  F.  R. 
5475. 

v  52.3491,  Concentrated  Grapefruit  Juice  for 
Manufacturing,  22  F.  R.  1797. 

It  is  also  further  ordered,  That  the 
same  amendatory  action  be  taken  with 
respect  to  ascertaining  the  grade  of  a 
lot  and  any  tolerance  provisions  for  cer¬ 
tification  of  officially  drawn  samples  con¬ 
tained  therein  to  the  following  United 
States  standards  which  are  in  current 
use,  but  which  have  not  been  published 
in  the  Federal  Register  : 

Tentative  United  States  Standards  for 

Grades  of  Apple  Butter. 

United  States  Standards  for  Grades  of 
Canned  Kadota  Figs. 

Tentative  United  States  Standards  for 

Grades  of  Canned  Fruits  for  Salad. 

United  States  Standards  for  Grades  of 
Canned  Concentrated  Grapefruit  Juice. 

Tentative  United  States  Standards  for 

Grades  of  Canned  Lemon  Juice. 

Tentative  United  States  Standards  for  y 

Grades  of  Canned  Okra.  ^ 

Tentative  United  States  Standards  for 

Grades  of  Green  Olives. 

Tentative  United  States  Standards  for 

Grades  of  Canned  Ripe  Olives. 

United  States  Standards  for  Grades  of 
Canned  Freestone  Peaches. 

United  States  Standards  for  Grades  of 
Canned  Yellow  Clingstone  Peaches. 

United  States  Standards  for  Grades  of 
Peanut  Butter. 

Tentative  United  States  Standards  for 

Grades  of  Canned  Dried  Prunes.  . 

Tentative  United  States  Standards  for 

Grades  of  Canned  Red  Raspberries. 

United  States  Standards  for  Grades  of 
Barreled  or  Bulk  Sauerkraut. 

United  States  Standards  for  Grades  of 
Canned  Tomatoes. 

United  States  Standards  for  Grades  of 
Tomato  Juice  (Canned  or  Bottled).  - 
Tentative  United  States  Standards  for 

Grades  of  Canned  Tomato  Paste. 

United  States  Standards  for  Grades  of 
Canned  Tomato  Puree  (Tomato  Pulp). 

Tentative  United  States  Standards  for 

Grades  of  Frozen  Apricots. 

United  States  Standards  for  Grades  of 
Frozen  Berries. 

Tentative  United  States  Standards  for 

Grades  of  Frozen  Sweet  Cherries.  . 

Tentative  United  States  Standards  for  - 

Grades  of  Frozen  Peaches. 

Tentative  United  States  Standards  for 

Grades  of  Frozen  Peas. 

Tentative  United  States  Standards ,  for 

Grades  of  Frozen  Rhubarb. 

This  order  shall  become  effective  on 
July  1,  1957. 

Dated:  May  17, 1957. 

t  seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

IF.  R.  Doc.  57-4163;  Filed,  May  21,  1957; 
8:51a.  m.] 


RULES  AND  REGULATIONS 


Sec. 

722.1486  Erroneous  notice  of  ELS  cotton 

acreage  allotment. 

722.1487  No  credit  for  overplanting  the  farm 

acreage  allotment. 

722.1488  Availability  of  records. 

722.1489  Designation  of  representatives  of 

the  Secretary  to  examine  records. 

722.1490  Redelegation  of  authority. 

722.1491  Delivery  of  notices  in  Puerto  Rico. 

Attthomtt:  §§  722.1442  to  722.1491  issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301 
342-347,  361-368,  372-376,  388;  52  Stat.  38,  as 
amended;  7  U.  S.  C.  1301,  1342-1347,  1361- 
1368,  1372-1376.  1388. 

GENERAL 

§  722.1441  Basis  and  purpose.  The 
provisions  of  §§  722.1442  to  722.1491  are 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  192»>as  amended.  These 
provisions  govern  the  identification  and 
measurement  of  farms;  the  amount, 
adjustment,  and  review  of  the  farm  mar¬ 
keting  quota  and  farm  marketing  excess; 
the  issuance  of  marketing  cards  and 
marketing  certificates;  the  identification 
of  extra  long  staple  cotton  (hereinafter 
referred  to  as  “ELS  cotton”)  which  is 
marketed  as  not  subject  to  the  penalty 
and  lien  for  the  penalty ;  the  rate  of  the 
penalty  and  the  manner  in  which  penal¬ 
ties  shall  be  paid  by  producers  and 
buyers;  the  refunding  of  penalty  over¬ 
payments;  the  records  and  reports  re¬ 
quired  to  be  made  by  ELS  cotton  pro¬ 
ducers,  ginners,  buyers,  warehousemen, 
and  others ;  and  other  miscellaneous  pro¬ 
visions  regarding  the  production  and 
marketing  of  ELS  cotton.  The  provisions 
apply  (a)  to  ELS  cotton  produced  in 
1957  and  (b)  to  ELS  cotton  produced  in 
1956  or  any  prior  year  which  is  marketed 
by  producers  during  the  1957-58  market¬ 
ing  year.  The  provisions  of  §§  722.1442 
to  722.1491  supplement  the  Acreage  Al¬ 
lotment  Regulations  for  the  1957  Crop  of 
Extra  Long  Staple  Cotton  (21  F.  R.  8275), 
as  amended.  Notice  of  proposed  formu¬ 
lation  of  marketing  quota  regulations  for 
the  1957  crop  of  ELS  cotton  was  pub¬ 
lished  in  the  Federal  Register  on  March 
9,  1957  (22  F.  R.  1575),  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  and  the  data,  views  and  recom¬ 
mendations  which  were  submitted  in  re¬ 
sponse  to  such  notice  have  been  duly 
considered  within  the  limits  permitted 
by  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 

§  722.1442  Definitions.  As  used  in 
§§  722.1442  to  722.1491  and  in  all  forms 
and  documents  in  connection  therewith, 
unless  the  context  or  subject  matter 
otherwise  requires,  the  following  terms 
shall  have  the  following  meanings  and 
the  masculine  shall  include  the  feminine 
and  neuter  genders  and  the  singular  shall 
include  the  plural  number: 

(a)  Terms  relating  to  administrative 
organization.  (1)  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  the  officer  of  the  Department  of 
Agriculture  acting  in  his  stead  pursuant 
to  delegated  authority. 

(2)  “Deputy  Administrator”  means  the 
Deputy  Administrator,  Production  Ad¬ 
justment,  or  Acting  Deputy  Administra¬ 
tor,  Production  Adjustment,  Commodity 


III  Agricultural  Research  722.1443  Issuance  of  forms  and  Instructions. 
Service,  Department  of  Agriculture  722.1444  Extent  of  calculations  and  rule  of 
Part  301 — Domestic  Quarantine  Notices  fractions. 

_  _  _ _ _ _ IDENTIFICATION  AND  MEASUREMENT  OF  FARMS 

Subpart — Citrus  Canker  Disease 

From  Hawaii  722.1445  Identification  of  farms. 

722.1446  Measurement  of  farms. 

REVOCATION  OP  QUARANTINE  722.1447  Reports  and  records  of  farm 

On  March  19, 1957,  there  was  published  measurements. 

In  the  Federal  Register  (22  F.  R.  1779),  parm  marketing  quota  and  farm 

a  notice  of  rule  making  concerning  a  pro-  marketing  excess 

posal  to  revoke  notice  of  quarantine  No.  722.1448  ELS  cotton  subject  to  marketing 

75  relating  to  the  movement  of  citrus  quota  provisions. 

nursery  stock  from  Hawaii  because  of  722.1449  Farm  marketing  quotas. 

the  citrus  canker  disease  (7  CFR  301.75) .  jj2214®®  farm  marketing  excess. 

After  due  consideration  of  all  matters  722  1451  Notlcf  <*  farm  marketing  quota 

TT  ***»vu«o  and  farm  marketing  excess, 

presented  pursuant  to  the  notice  of  rule  722>1452  Farm  marketing  excess  adjust- 
making  and  under  the  authority  of  sec-  ment. 

tions  8  and  9  of  the  Plant  Quarantine  Act  722.1453  Publication  of  the  farm  acreage 
of  1912,  as  amended  (7  U.  S.  C.  161,  162) ,  allotment,  normal  yield,  market- 

the  Administrator  of  the  Agricultural  ing  quota,  and  marketing  excess. 

Research  Service  hereby  revokes  the  said  722.1454  Marketing  quotas  not  transferable, 
notice  of  quarantine  No.  75  (7  CFR  722  1466  Successors-ln-mterest. 

301.75),  effective  June  21,  1957.  How-  722  1456  Review  °*  quotas* 

ever,  said  notice  of  quarantine  shall  be  marketing  cards,  marketing  certificates 

deemed  to  continue  in  full  force  and  ef-  AND  LOAN  documents 

feet  for  the  purpose  of  sustaining  any  722.1457  Eligibility  for  and  Issuance  of 

action  or  other  proceeding  with  respect  to  marketing  cards. 

any  right  that  accrued,  liability  that  was  722.1458  Marketing  certificates  and  loan 

incurred,  or  violation  that  occurred  prior  documents. 

to  said  date  722.1459  Lost,  destroyed,  or  stolen  market- 

This  quarantine  was  originally  im-  cafe^'  “  marlKtlng  “rUfl' 

posed  on  September  15, 1947.  Surveys  by  722. 1460  Cancellation  of  marketing  cards 
plant  pathologists  of  the  United  States  and  marketing  certificates  issued 

Department  of  Agriculture  of  citrus  issued  in  error, 

groves  in  Uie  islands  of  Hawaii  were  con-  identification  of  eu  cotton 

ducted  in  1951,  1954,  and  during  Decem¬ 
ber  1956  and  January  1957.  The  latest  722.1461  Time  and  manner  of  identification, 
survev  included  5  302  trees  at  93  sites  722  14«2  Identification  by  marketing  card. 
No  symptoms  o?  the  cLus  canker  di^  by 

have  been  observed  during  any  of  these  722.1464  Identification  by  loan  document, 
surveys.  722.1465  ELS  cotton  not  identified  by  a 

Since  climatic  conditions  in  Hawaii  ap-  marketing  card,  marketing  cer- 

pear  to  be  suitable  for  the  establishment  tificate  or  loan  document, 

and  spread  of  the  citrus  canker  disease,  penalty 

the  negative  findings  over  a  6-year  period  _ _  „  x  „ 

are  considered  sufficient  evidence  that 

the  disease  does  not  occur  in  the  island.  SmS  ^nterest  on  ^remitted  penalty. 
Revocation  Of  this  quarantme  Will  not  722.1469  Payment  of  penalty  by  producers, 
affect  the  movement  of  citrus  fruits  from  722.1470  Payment  of  penalty  by  buyers  and 
the  island,  since  such  fruits  are  subject  transferees, 

to  the  provisions  of  Hawaiian  Fruits  and  722.1471  Remittance  of  penalty  to  the  treas- 

Vegetables  Quarantine  No.  13.  commtttee- 

(Sec.  9,  37  Stat.  318;  7  U.  S.  C.  162.  Interprets  722.1473  Refund  of  money  in  excess  of  the 
or  applies  sec.  8,  37  Stat.  318,  as  amended;  7  penalty. 

U.  S.  C.  161)  722.1474  Refund  of  penalty  erroneously,  11- 

_  .  __  .  .  .  _  _  legally,  or  wrongfully  coUected 

Done  at  Washington,  D.  C.,  this  17th  722.1475  Report  of  violations  and  court 
day  of  May  1957.  proceedings  to  collect  penalty, 

[seal]  M.  R.  Clarkson,  records  and  reports 

Acting  Administrator,  722.1476  Records  to  be  kept  and  reports  tc 

Agricultural  Research  Service.  be  made  by  ginners. 

[F.  R.  Doc.  57-4164;  Filed,  May  21,  1957;  722.1477  Records  to  be  kept  and  report* 

8:51  a.  m.l  to  be  made  by  buyers. 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  722 — Cotton 

SUBPART — COTTON  MARKETING  QUOTAS  FOR 
THE  1957  EXTRA  LONG  STAPLE  CROP 
GENERAL 

Sec. 

722.1441  Basis  and  purpose. 

722.1442  Definitions. 
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Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture. 

(3)  “Director”  means  the  Director  or 
Acting  Director,  Cotton  Division,  Com¬ 
modity  Stabilization  Service,  '  United 
States  Department  of  Agriculture. 

(4)  “State  committee”  means  the 
group  of  persons  designated  for  a  State 
by  the  Secretary  as  the  Agricultural 
Stabilization  and  Conservation  State 
Committee.  In  Puerto  Rico  the  Carib¬ 
bean  ASC  Area  Committee  shall,  insofar 
as  applicable,  perform  the  functions  of 
the  State  committee. 

(5)  “State  administrative  officer” 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day 
operations  of  the  office  of  the  State  com¬ 
mittee  (hereinafter  referred  to  as  the 
“State  office”),  or  the  person  acting  in 
such  capacity. 

(6)  “Review  committee”  means  the 
group  of  persons  appointed  by  the  Sec¬ 
retary  as  a  review  committee  pursuant 
to  section  363  of  the  act. 

(7)  “County  committee”  means  the 
group  of  persons  elected  within  a  county 
as  the  county  committee  pursuant  to  the 
Secretary’s  regulations  governing  the  se¬ 
lection  and  functions  of  Agricultural 
Stabilization  and  Conservation  County 
and  Community  Committees  (21  P.  R. 
8385),  as  amended.  In  Puerto  Rico  the 
Caribbean  ASC  Area  Committee  shall, 
insofar  as  applicable,  perform  the  func¬ 
tions  of  the  county  committee. 

(8)  “Community  committee”  means 
the  group  of  persons  elected  within  a 
community  as  the  community  committee 
pursuant  to  the  Secretary’s  regulations 
governing  the  selection  and  functions  of 
Agricultural  Stabilization  and  Conser¬ 
vation  County  and  Community  Commit¬ 
tees  (21  P.  R.  8385),  as  amended. 

(9)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the 
office  of  the  county  committee  (herein¬ 
after  referred  to  as  the  “county  office”), 
or  the  person  acting  in  such  capacity. 

(10)  “Treasurer”  means  the  county 
office  manager  or  the  person  designated 
by  him  to  act  as  treasurer  of  the  county 
committee. 

(b)  Terms  relating  to  farm.  (1) 
“Farm”  means  all  adjacent  or  nearby 
farm  or  rangeland  under  the  same 
ownership  which  is  operated  by  one  per¬ 
son,  including  also: 

(i)  Any  other  adjacent  or  nearby  farm 
or  rangeland  which  the  county  commit¬ 
tee  determines  is  operated  by  the  same 
person  as  a  part  of  the  same  unit  in  pro¬ 
ducing  range  livestock  or  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  land;  and 

(11)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as  the 
casp  may  be,  in  which  the  principal 
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dwelling  Is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 

(2)  “Farm  acreage  allotment”  means 
an  ELS  cotton  acreage  allotment  estab¬ 
lished  for  a  farm  under  the  Acreage  Al¬ 
lotment  Regulations  for  the  1957  Crop 
of  Extra  Long  Staple  Cotton  (21  P.  R. 
8275) ,  as  amended. 

(3)  “Acreage  planted  to  ELS  cotton.” 
For  purposes  of  determining  compliance 
with  the  farm  acreage  allotment,  the 
acreage  planted  to  ELS  cotton  on  a  farm 
in  1957  shall  be  the  acreage  of  land 
seeded  to  such  cotton  on  the  farm  in 
1957,  excluding  any  acreage  in  excess  of 
the  farm  acreage  allotment  which  (i)  is 
destroyed  by  causes  beyond  the  pro¬ 
ducer’s  control  prior  to  the  expiratiop  of 
the  period  established  under  subdivision 
(ii)  of  this  subparagraph  for  disposing 
of  excess  ELS  cotton  acreage,  or  (ii)  is 
disposed  of  in  accordance  with  §  722.1425 
(Acreage  Allotment  Regulations  for  the 
1957  Crop  of  Extra  Long  Staple  Cotton, 
21  F.  R.  8275),  as  amended. 

(4)  “New  ELS  cotton  farm”  means  a 
farm  on  which  ELS  cotton  is  to  be 
planted  in  1957  but  on  which  no  acreage 
was  planted  to  such  cotton  in  any  of  the 
years  1954, 1955,  and  1956. 

(5)  “Normal  yield”  means  the  average 
yield  per  harvested  acre  of  ELS  lint  cot¬ 
ton  for  the  farm,  adjusted  for  abnormal 
weather  conditions,  during  the  five  cal¬ 
endar  years  immediately  preceding  the 
year  in  which  such  normal  yield  is  de¬ 
termined.  If  for  any  such  year,  the  data 
are  not  available  or  there  was  no  actual 
yield,  then  the  normal  yield  for  the  farm 
shall  be  appraised  by  the  county  commit¬ 
tee  taking  into  consideration  abnormal 
weather  conditions,  the  normal  yield  for 
the  county  and  the  yield  in  years  for 
which  data  are  available.  In  the  case  of 
new  ELS  cotton  farms,  the  county  com¬ 
mittee  may  also  take  into  consideration 
the  normal  yields  of  other  farms  in  the 
locality  which  are  similar  with  respect  to 
soil  and  other  physical  factors  affecting 
the  production  of  ELS  cotton. 

(6)  “Normal  production”  of  any  num¬ 
ber  of  acres  means  the  normal  yield  of 
ELS  lint  cotton  per  acre  for  the  farm 
multiplied  by  such  number  of  acres. 

(7)  “Actual  production”  of  ELS  cot¬ 
ton  on  the  farm  means  the  total  number 
of  pounds  of  ELS  lint  cotton  determined 
to  have  been  produced  on  the  farm  in 
1957. 

(8)  “Actual  yield”  per  acre  means  the 
number  of  pounds  of  ELS  lint  cotton 
determined  by  dividing  the  actual  pro¬ 
duction  of  ELS  cotton  on  the  farm  by  the 
acreage  planted  to  ELS  cotton  on  the 
farm  in  1957. 

(9)  “Farm  marketing  quota”  means 
an  ELS  cotton  marketing  quota  estab¬ 
lished  for  the  farm  under  §  722.1449. 

(10)  “Farm  marketing  excess”  means 
the  amount  of  ELS  cotton  determined  for 
any  farm  under  §  722.1450  or  §  722.1452, 
whichever  is  applicable. 

(11)  “Farm  with  no  farm  marketing 
excess”  means  a  farm  on  which  the  acre¬ 
age  planted  to  ELS  cotton  in  1957  is  not 
in  excess  of  the  farm  acreage  allotment 
established  therefor. 


(12)  “Farm  with  a  farm  marketing 
excess”  means  a  farm  on  which  the  acre¬ 
age  planted  to  ELS  cotton  in  1957  is  in 
excess  of  the  farm  acreage  allotment 
established  therefor. 

(13)  “Serial  number  of  the  farm"  or 
“farm  serial  number”  means  the  serial 
number  assigned  to  a  farm  by  the  county 
committee  for  the  purpose  of  identifica¬ 
tion. 

(14)  “Producer”  means  a  person  on  a 
farm  who,  as  owner  or  landlord  (other 
than  the  landlord  of  a  standing-rent  ten¬ 
ant,  fixed-rent  tenant,  or  cash  tenant), 
cash  tenant,  standing-rent  tenant,  fixed- 
rent  tenant,  share  tenant,  or  sharecrop¬ 
per,  is  entitled  to  all  or  a  share  of  the 
1957  crop  of  ELS  cotton  produced 
thereon  (or  ELS  cotton  on  hand  from  a 
prior  crop)  or  of  the  proceeds  thereof. 

(15)  “Owner  or  landlord”  means  a 
person  who  owns  farmland  and  rents 
such  land  to  another  person  or  who 
operates  such  land. 

(16)  “Operator”  means  the  person 
who  is  in  charge  of  the  supervision  and 
conduct  of  the  farming  operations  on 
the  entire  farm. 

(17)  “Cash  tenant”,  “standing-rent 
tenant”,  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(18)  “Share  tenant”  means  a  person- 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  -as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

(19)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the 
operator  and  is  entitled  to  receive  for 
his  labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(20)  “Seed  cotton”  means  the  har¬ 
vested  fruit  of  the  ELS  cotton  plant  be¬ 
fore  ginning. 

(21)  “ELS  lint  cotton”  means  the  fiber 
taken  from  seed  cotton  by  ginning. 

(c)  Terms  relating  to  harvesting  and 
marketing.  (1)  “Harvest”  means  the 
act  of  extracting  ELS  seed  cotton  from 
the  ELS  cotton  plant  by  manual  or  me¬ 
chanical  means  or  grazing  by  livestock. 

(2)  “Harvested”  and  “harvesting” 
shall  have  corresponding  meanings  to  the 
term  “harvest”  in  the  connection  in 
which  they  are  used.  Salvage  operations 
shall  be  considered  as  harvesting. 

(3)  “Available  for  harvest”  means  the 
stage  of  maturity  when  bolls  are  suffi¬ 
ciently  open  to  permit  harvest. 

(4)  “Market”  means  to  dispose  of  els 
cotton  in  raw  or  processed  form  by  vol¬ 
untary  or  involuntary  sale,  barter,  or  ex¬ 
change,  or  by  gift  inter  vivos. 

(i)  The  term  “sale”  means  any  trans¬ 
fer  of  title  to  ELS  cotton  by  a  producer 
to  another  by  any  means  other  than  bar¬ 
ter  or  exchange  or  gift  inter  vivos. 

(ii)  The  terms  “barter”  and  “ex¬ 
change”  mean  transfer  of  title  to  ELS 
cotton  by  a  producer  to  another  in  re¬ 
turn  for  ELS  cotton  or  any  other  com¬ 
modity,  service,  or  property  in  cases 
where  the  value  of  the  ELS  cotton  or 
such  other  commodity,  service;  or  prop¬ 
erty  is  not  considered  in  terms  of  money, 
or  the  transfer  of  title  to  ELS  cotton  by 
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a  producer  to  another  in  payment  of  a 
fixed  rental  or  other  charge  for  land. 

(iii)  The  term  “gif t  inter  vivos”  means 
any  transfer  of  title,  accompanied  by  de¬ 
livery,  to  ELS  cotton  by  a  producer  to 
another  which  takes  effect  immediately 
and  irrevocably  and  is  made  without  any 
consideration  or  compensation  therefor. 

(iv)  “Marketed”,  “marketing”,  and 
“for  market”  shall  have  corresponding 
meanings  to  the  term  “market”  in  the 
connection  in  which  they  are  used. 

(5)  “Marketing  year”  means  the  pe¬ 
riod  beginning  August  1,  1957,  and  end¬ 
ing  July  31,  1958,  both  dates  inclusive. 

(6)  “Buyer”  means  a  person  who  ac¬ 
quires  ELS  cotton  from  a  producer  by 
purchase.  An  agricultural  cooperative 
association  which  makes  purchase-and- 
sale  agreements  with  producers,  or  mar¬ 
keting  agreements  under  which  the  title 
ELS  cotton  passes  upon  delivery  of  such 
cotton  by  the  producer  and  the  associa¬ 
tion  is  authorized  to  deal  with  such 
cotton  as  owner,  shall  be  deemed  to  be  a 
“buyer”  with  respect  to  any  ELS  cotton 
acquired  pursuant  to  such  an  agreement 
which  is  subject  to  marketing  quotas  as 
provided  in  §  722.1448. 

(7)  “Transferee”  means  a  person  who 
receives  ELS  cotton  from  a  producer  by 
barter  or  exchange,  or  by  gift  inter  vivos. 

(8)  “Ginner”  means  a  person  engaged 
in  the  business  of  ginning  els  cotton. 

(9)  “Ginning”  means  the  process  by 
which  ELS  lint  cotton  is  removed  from 
the  cotton  seed. 

(10)  “Gin  bale  number  or  mark” 
means  the  number  entered  on  the  bale 
tag  or  any  other  mark  made  or  used  by 
the  ginner  to  identify  a  bale  of  ELS 
cotton. 

(11)  “Warehouse  receipt  number” 
means  the  number  on  the  warehouse  re¬ 
ceipt  and  on  the  warehouse  bale  tag  used 
by  the  warehouseman  to  identify  a  bale 
of  ELS  cotton. 

(d)  Miscellaneous  terms.  (1)  “Act” 
means  the  Agricultural  Adjustment  Act 
of  1938  and  any  amendments  thereto, 
heretofore,  or  hereafter  made. 

(2)  “Person”  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  or  any  agency 
thereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  “person” 
shall  include  two  or  more  persons  having 
a  joint  or  common  interest. 

(3)  “Upland  cotton”  means  any 
cotton  other  than  extra  long  staple 
cotton. 

(4)  “Extra  long  staple  cotton”  means 
American-Egyptian,  Sea  Island,  and 
Sealand  cotton,  and  all  other  varieties 
of  the  Barbadense  species,  and  any  hy¬ 
brid  thereof,  and  any  other  cotton  in 
which  one  or  more  of  these  varieties 
predominates. 

(5)  “Carry-over  ELS  cotton”  means 
the  unmarketed  ELS  cotton  from  the 
1956  or  any  previous  crop  which  the 
producer  thereof  has  on  hand  as  of 
August  1,  1957. 

(6)  “State  and  county  code  number” 
means  the  applicable  number  assigned 
by  the  Commodity  Stabilization  Service 
to  each  State  and  county  for  the  purpose 
of  identification. 
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(7)  “County”  means  county  (parish  in 
Louisiana)  or  in  the  case  of  Puerto  Rico, 
the  Northern  Area  and  the  Southern 
Area  each  shall  be  considered  as  a 
county. 

(8)  “Normal  yield  for  any  county” 
means  the  average  yield  per  harvested 
acre  of  ELS  lint  cotton  for  the  county, 
adjusted  for  abnormal  weather  condi¬ 
tions,  during  the  five  calendar  years  im¬ 
mediately  preceding  the  year  in  which 
such  normal  yield  is  determined,  as 
established  by  the  Director.  If  for  any 
year  of  such  five-year  period  the  data 
are  not  available  or  there  was  no  actual 
yield,  the  yield  for  such  year  shall  be 
appraised  by  taking  into  consideration 
the  yields  in  years  for  which  data  are 
available,  abnormal  weather  conditions, 
and  the  yields  for  each  year  in  nearby 
counties  in  which  the  type  of  soil,  topog¬ 
raphy,  and  farming  practices  are  similar. 
If  because  of  drought,  flood,  insect  pests, 
plant  disease,  or  other  uncontrollable 
natural  cause,  the  yield  in  any  year  of 
such  five-year  period  is  less  than  75  per¬ 
cent  of  the  average  (computed  without 
regard  to  such  year) ,  such  year  shall  be 
eliminated  in  calculating  the  normal 
yield  per  acre  for  the  county.  The  nor¬ 
mal  yield  determined  for  a  county  shall 
be  kept  readily  available  to  the  public  in 
the  county  office,  and  the  normal  yield 
determined  for  each  county  in  a  State 
shall  be  kept  readily  available  to  the 
public  in  the  State  office. 

(9)  “Penalty”  means  the  amount  pay¬ 
able  with  respect  to  the  farm  marketing 
excess  as  determined  under  section  347 
(c)  of  the  act  and  §  722.1466. 

§  722.1443  Issuance  of  forms  and  in¬ 
structions.  The  Director  shall  cause  to 
be  prepared  such  forms  and  instructions 
with  respect  to  internal  management  as 
are  necessary  for  carrying  out  §§  722.1442 
to  722.1491.  The  forms  shall  be  issued 
by  the  Director  with  the  approval  of  the 
Deputy  Administrator,  and  the  instruc¬ 
tions  shall  be  issued  by  the  Deputy  Ad¬ 
ministrator.  Copies  of  such  forms  and 
instructions  shall  be  furnished  free  to 
persons  needing  them  upon  request  made 
to  the  State  or  county  office  or  to  the 
Director.  ' 

§  722.1444  Extent  of  calculations  and 
rule  of  fractions.  In  making  any  com¬ 
putation  in  connection  with  §§  722.1442 
to  722.1491,  the  amount  of  ELS  lint  cot¬ 
ton  shall  be  rounded  to  the  nearest  whole 
pound  and  the  amount  of  penalties  or 
refunds  shall  be  rounded  to  the  nearest 
whole  cent.  Fractions  of  exactly  five- 
tenths  of''  a  pound  or  cent  shall  be 
dropped.  The  acreage  of  each  field  of 
ELS  cotton  on  the  farm  shall  be  ex¬ 
pressed  in  hundredths  of  an  acre,  and 
thousandths  of  an  acre  shall  be  dropped. 
The  total  acreage  of  ELS  cotton  on  the 
farm  shall  be  expressed  in  tenths  of  an 
acre,  and  hundredths  of  an  acre  shall  be 
dropped. 

IDENTIFICATION  AND  MEASUREMENT 
OF  FARMS 

§  722.1445  Identification  of  farms. 
Each  farm  as  operated  for  the  1957  crop 
of  ELS  cotton  shall  be  identified  by  a 
farm  serial  number  and  all  records  per¬ 
taining  to  marketing  quotas  for  the  1957 


crop  of  ELS  cotton  shall  be  identified  by 
such  number. 

§  722.1446  Measurement  of  farms. 
The  county  committee  shall  provide  for 
measurement  of  the  acreage  planted  to 
ELS  cotton  on  farms  in  accordance  with 
§  722.1425  (Acreage  Allotment  Regula¬ 
tions  for  the  1957  Crop  of  Extra  Long 
Staple  Cotton,  21  F.  R.  8275),  as 
amended.  \ 

§  722.1447  Reports  and  records  of 
farm  measurements.  The  county  com¬ 
mittee  shall  keep  a  record  of  the  meas¬ 
urements  made  on  all  farms.  It  shall 
file  with  the  State  office  a  written  report 
on  Form  MQ-94 — Cotton  (ELS) ,  setting 
forth  for  each  farm  with  a  farm  market¬ 
ing  excess  (a)  the  farm  serial  number, 
(b)  the  name  of  the  operator,  (c)  the 
farm  acreage  allotment,  (d)  the  acreage 
planted  to  ELS  cotton  in  1957,  and  (e) 
the  total  acreage  in  cultivation. 

FARM  MARKETING  QUOTA  AND  FARM 
MARKETING  EXCESS 

§  722.1448  ELS  cotton  subject  to  mar¬ 
keting  quota  provisions.  Marketing 
quotas  for  the  1957  crop  of  ELS  cotton 
shall  be  applicable  to  any  ELS  cotton  of 
that  crop  notwithstanding  that  it  may 
be  available  for  marketing  prior  to  the 
beginning  of  the  marketing  year  or  mar¬ 
keted  subsequent  to  the  end  of  the  mar¬ 
keting  year.  Carry-over  ELS  cotton 
marketed  during  the  marketing  year 
shall  be  subject  to  §§  722.1442  to  722.1491' 
to  the  extent  applicable. 

§  722.1449  Farm  marketing  quotas. 
The  farm  marketing  quota  for  any  farm 
for  the  1957  crop  of  ELS  cotton  shall  be 
that  number  of  pounds  of  ELS  lint  cot¬ 
ton  produced  on  the  farm  less  the 
amount  of  the  farm  marketing  excess 
for  the  farm.  In  addition,  ELS  lint  cot¬ 
ton  which  producers  have  on  hand  from 
any  previous  crop  (except  ELS  cotton  of 
the  1954,  1955,  and  1956  crops  on  which 
a  penalty  was  incurred  and  has  not  been 
paid)  may  also,  when  properly  identified, 
be  marketed  penalty  free. 

§  722.1450  Amount  of  farm  market¬ 
ing  excess.  The  farm  marketing  excess 
for  the  1957  crop  of  ELS  cotton  shall  be 
the  normal  production  of  the  acreage 
planted  to  ELS  cotton  on  the  farm  in  ex¬ 
cess  of  the  farm  acreage  allotment.  For 
a  farm  having  a  zero  acreage  allotment 
or  no  acreage  allotment  the  entire  acre¬ 
age  planted  to  ELS  cotton  shall  be  used 
in  determining  the  farm  marketing  ex¬ 
cess.  Where  it  is  established  to  the  sat¬ 
isfaction  of  the  county  committee,  by 
any  producer  on  the  farm  in  connection 
with  an  application  filed  by  him  or  by 
any  other  producer  on  the  farm,  in  ac¬ 
cordance  with  §  722.1452,  that  the  actual 
production  of  ELS  cotton  on  the  farm  in 
1957  is  less  than  the  normal  production 
of  the  acreage  planted  to  ELS  cotton  on 
the  farm  in  1957,  the  farm  marketing  ex¬ 
cess  shall  be  adjusted  downward  to  the 
amount  by  which  such  actual  production 
exceeds  the  normal  production  of  the 
farm  acreage  allotment. 

§  722.1451  notice  of  farm  marketing 
quota  and  farm  marketing  excess. 
Written  notice  of  the  farm  marketing 
quota  and,  where  applicable,  the  farm 
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marketing  excess,  established  for  a  farm  will  be  produced  In  1957  on  a  farm  with  farm  marketing  excess.  A  notice  show- 
shall  be  mailed  to  the  operator  of  such  a  farm  marketing  excess,  the  county  ing  the  result  of  the  determination  made 
farm.  Notice  so  given  shall  constitute  committee  may  adjust  the  farm  market-  as  aforesaid,  shall  be  mailed  to  the 
notice  to  each  producer  having  an  inter-  ing  excess  and  notify  the  operator  of  operator  of  the  farm  and  also  to  the 
est  in  the  1957  ELS  cotton  crop  pro-  such  adjustment,  as  provided  in  para-  applicant  if  he  is  not  such  operator, 
duced  or  to  be  produced  on  the  farm,  graph  (b)  of  this  section.  $  722  1453  Publication  at*  the  farm 

Each  notice  shall  contain  a  brief  state-  <b>  Procedure  in  connection  with  an  a*™e  aultm™  n2nZ  yield  marieT- 
ment  of  the  procedure  whereby  appli-  aPPhcatum  tor  an  °*mtmgnt  m  the  ing  Jotaand  marketing  excess.  A  rec- 
cation  for  a  review  of  the  farm  market-  farm  marketing  excess.  The  county  d  (  th  (  acreage  allotment,  nor¬ 
ing  quota  or  farm  marketing  excess  or  committee  shall  consider  each  applies-  mal  leld  fann  mar|eting  quota  and 
any  determ.nationmadeinconnecUon  turn  on the .basis  of  facts  known  by  or  larmyma;ketlns,  excess  established  for 
therewith,  may  be  had  m  accordance  with  made  available  to  It  and  on  the  basis  of  f  ,  the  t  shaU  be  made  avail- 
cprtion  363  of  the  act.  A  record  of  the  such  evidence  as  may  be  presented  to  it  J  “  .  . "  * 

dat  of  mamngThf notice  to  the  oper-  by  the  applicant.  Offlciaf  measurement  ^Vtar^peri^'Z^  th^; 
ator  of  the  farm  shall  be  kept  among  the  of  thi  ELS  cotton  acreage  on  the  farm  daayP3en  Ther^ords^ontaining 

records  of  the  county  offlee  end  upon  «-  the  information  shall  be  kept  where  the 

quest  a  copy  of  the  notice  shall  be  fur-  committee  approves  a  determination  of  nublip  mav  frpelv  pxaminp  tbpm  At 

nished  without  charge  to  any  producer  the  the  actual  production  of  HS  cotton  eXf  toe  30-da?  period  ther  ”ordfshan 
on  the  farm  for  which  the  notice  is  on  toe  farm.  The  actual  pr^uction  of  flIed  ta  the  county  offlce  and  remain 
given.  Such  notice  shaU  contain  the  ELS  cotton  on  any  farm  shall  be  de-  aTaiIable  (or  further  Inspection  upon  re- 
information  necessary  in  each  case  to  termmed  in  view  of  toe  relevant  facts,  t  There  may  be  used  for  this  pur- 
inform  the  producer  as  to  toe  basis  for  Including  the  measured  acreage  planted  listlng  sheeJ  coples  of  notices,  or 

the  determinations  set  forth  m  the  notice  to  ELS  cotton  on  the  farm  toe  past  other  compilations  upon  which  toe  perti- 
and  the  effect  thereof.  nent  data  are  shown. 

}.  72.^,V„5.2  e™yL  community  which  are  similar  with  re-  §  722.1454  Marketing  quotas  not 

mlnt^n  the  Lfm^marketim  excess  gard  to  farming  Practices  followed,  type  transferable.  A  farm  marketing  quota 
mewf  in  me  /arm  marketing  excess.  Qf  ^  and  productivity;  the  harvesting,  established  for  a  farm  may  not  be  as- 

ELS  cotUm  Produced  hi  l957  onWrm  ginning-  and  sales  of  ^  cotton  Pro“  signed  or  otherwise  transferred  in  whole 
^  o  ™  2  duced  on  the  farm;  and  weather  con-  or  in  part  to  any  other  farm.  Under 

rnifntv  r?T^ittPPPns  ditions  and  other  factors 'affecting  the  sections  345  and  347  of  the  act,  farm 
m  wpi«hfnrC^^^  production  of  ELS  cotton  on  the  farm  marketing  quotas  are  established  for  the 

f  and  in  the  locality  in  which  the  farm  is  1957  crops  of  both  upland  and  ELS 

situated.  In  the  consideration  of  any  cotton.  The  farm  marking  quota  estab- 
in  application  for  adjustment  in  the  farm  lished  under  the  provisions  of  §§  722.1448 

£  “  ^  marketing  excess  the  producer  shall  to  722.1456  for  the  1957  crop  of  ELS 

«?I?’vintbytbP  pnnnfi  C^mmiuhppnn^  have  the  burden  of  proof.  The  evidence  cotton  may  not  be  used  in  whole  or  ill 
filed  with  the  county  committee  not  presented  by  the  applicant  may  be  in  the  part  in  connection  with  the  marketing 

iftpr  barw^fs  rnmnTPtPd  in  the  firm  form  of  written  statements  or  other  of  upland  cotton  produced  in  1957  or  a 
oX  such' later  dT  a“  approve^  b”  documentary  evidence  or  of  oral  test!-  prior  crop  year. 

the  State  committee  on  the  basis  of  a  !5.™J£p^«l5lS?i2  pSdlrntlrfnf  fS  5  722  1455  Successors-in-interest.  Any 
recommendation  by  the  county  commit-  committee  during  its  consideration  of  the  perS0n  who  succeeds  to  the  interest  of  a 

tee  and  a  showing  that  the  producer’s  Producer  in  a  farm,  or  in  an  ELS  cotton 

failure  to  anply  for  such  adjustment  crop  Produced  on  a  farm,  for  which  a 

within  the  60-day  period  was  due  to  cir-  ^ oh  ^ fVn  farm  marketing  quota  and  a  farm  mar- 

cumstances  beyond  his  control  or  (2)  the  fixed  for  consideration  of  the  keting  excess  were  established,  including 
March  15, 1958  (June  15. 1958,  in  the  case  applicatl°n,  any  written  statement  or  a  farm  on  which  ELS  cotton  was  planted 
of  the  southern  area  of  Puerto  Rico) .  documentary  evidence  offered  by  or  on  in  1957  but  for  which  a  farm  ELS  cotton 
If  the  harvesting  of  ELS  cotton  on  the  bebalf  of  tbe  applicant,  and  the  appli-  allotment  was  not  established,  shall,  to 

farm  has  not  been  completed  by  March  wPtw  the  same  extent  as  hls  Predecessor,  be  en- 

15,  1958  (June  15,  1958,  in  the  case  of  of  ®uch  statement  or  evidence,  together  titled  an  the  rights  and  privileges  inci- 

the  southern  area  of  Puerto  Rico) ,  but  dent  to  such  marketing  Quota  and  mar- 

an  application  has  been  timely  filed  °r  establishing  the  facts,  which  is  avail-  keting  excess  and  be  subject  to  the 
under  the  foregoing  provisions  of  this  able  to  tbe  county  committee,  unless  the  penalty  on  the  farm  marketing  excess 
paragraph,  the  producer  may  request  the  appl^a^L  and  to  the  lien  on  the  entire  crop  of  ELS 

county  committee  to  provide  for  an  esti-  at  j'jjf  cotton  and  to  the  restrictions  on  the  mar- 

mate  to  be  made  of  the  amount  of  unhar-  jjjjj*41®1  hearing  for the ^  purpose  of  keting  ®f  such  cotton' 

vested  ELS  cotton  on  the  farm  in  order  ®ffer£g  additional  documentary  evi-  §  722.1456  Review  of  quotas-M  Re. 

1QS7  dence  or  oral  testimony  in  support  of  view  committee.  Any  producer  who  is 

the  application.  Every  such  hearing  dissatisfied  with  the  farm  marketing 
“ JK  shall  **  °Pen  to  the  Public.  The  county  quota  and  farm  marketing  excess  deter- 
^  committee  shall  make  its  determination  mined  for  his  farm  may,  by  making  ap- 

w  in  connection  with  each  application  not  Plication  in  writing  within  15  days  after 

tee  shall  establish  a  time  and  place  at  l  t  th  calendar  davs  next  sue-  the  mailing  to  him  of  the  notice  provided 

^  »nT«hXS,Vvn,hX™ii^in'f  ceeding  toe  day  on  which  the  considers-  lor  in  5  722.1451  or  1 722.1452.  have  such 
thpdti^5  ^  tion  of  the  application  was  concluded,  farm  marketing  quota  and  farm  market- 

^e  tl™  and  palace  of  the  hearu^.  In-  The  determination  of  the  county  com-  excess  reviewed  by  a  review  commit- 
^  mittee  shall  be  in  writing  and  shall  con-  tee  pursuant  to  section  363  of  the  act. 

ordPr  ^ndwb^b  «nniwt?nn^  «rP  tain  (1)  a  concise  statement  of  the  Unless  such  application  is  made  within 

order  in  which  applications  are  made.  Brounds  UDon  Wbich  the  aoDlicant  sought  sucb  15  days,  the  determination  of  the 

■'  fZSi™  InadjXmentintoe  amo^tdrthefsuro  county  committee  shall  be  final.  All  ap- 

in  the  farm  marketing  excess  is  made  marketing  excess  (2)  a  concise  state-  Plications  for  review  shall  be  made  in 

nL^ranh0^hlmfa^Vmirketr  ment  of  tbe  findings  of  the  county  com-  accordance  with  the  Marketing  Quota 
ingtexce?f^  to  mittee  uP°n  the  question  of  fact,  and  Review  Regulations  issued  by  the  Secre- 

§  722.H^sh^lSS^fto  the  p^u^  (3)  the  determination  of  the  county  tary,  a  copy  of  which  may  be  obtained 
ers  on  the  farm  Notwithstanding  the  committee  as  to  the  farm  marketmg  from  the  county  committee.  U  a  deter- 
foregoing  provisions  of  this  paragraph.  Quota,  the  actual  production  of  ELS  mination  of  the  county  committee,  as  for 
whenever  the  county  committee  deter-  cotton  on  the  Tarm,  the  farm  market-  example,  the  farm  acreage  allotment,  has 
mines  that  no  et  r  cotton  has  been  or  ing  excess,  and  the  penalty  due  on  the  previously  been  reviewed  by  a  review 
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committee,  and  such  determination  as 
approved  by  the  review  committee  has 
become  final  under  the  Marketing  Quota 
Review  Regulations,  it  may  not  be  re¬ 
considered  in  a  subsequent  review  pro¬ 
ceeding  concerning  the  farm  marketing 
quota  and  farm  marketing  excess.  In 
all  cases,  the  review  committee  shall  con¬ 
sider  only  such  matters  as,  under  the  ap¬ 
plicable  provisions  of  the  act  and  the 
regulations  in  this  part,  are  required  or 
permitted  to  be  considered  by  the  county 
cpmmittee  in  determining  the  farm  mar¬ 
keting  quota  or  farm  marketing  excess. 

(b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of 
the  review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail,  in¬ 
stitute  proceedings  against  the  review 
committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a  court 
in  accordance  with  section  365  of  the  act. 

MARKETING  CARDS,  MARKETING  CERTIFICATES 
AND  LOAN  DOCUMENTS 

$  722.1457  Eligibility  for  and  issuance 
of  marketing  cards — (a)  Producers  eli¬ 
gible  to  receive  marketing  cards.  Except 
as  otherwise  provided  in  this  section  the 
operator  and  any  other  producer  on  a 
farm,  or  an  official  of  a  publicly  owned 
agricultural  experiment  station,  shall  be 
eligible  to  receive  a  marketing  card 
(Form  MQ-76— ELS  Cotton  ( 1957 ) ) ,  if  ( 1 ) 
no  farm  marketing  excess  is  determined 
for  the  farm,  or  (2)  an  amount  equal  to 
the  penalty  on  the  farm  marketing  ex¬ 
cess  has  been  received  by  the  treasurer 
of  the  county  committee  for  the  county 
in  which  the  farm  is  located,  except  that 
a  marketing  card  shall  not  be  issued 
under  subparagraph  (1)  or  (2)  of  this 
paragraph  if  any  producer  on  the  farm 
has  on  hand  any  ELS  cotton  produced 
in  1954,  1955,  or  1956  on  which  the  pen¬ 
alty  was  incurred  and  has  not  been  paid. 

(b)  Multiple  farm  producers  eligible 
to  receive  marketing  cards.  Any  person 
who  is  an  ELS  cotton  producer  on  more 
than  one  farm  in  a  county  shall  not  be 
eligible  to  deceive  a  marketing  card  for 
any  such  farm  in  the  county  until,  in 
accordance  with  the  provisions  of  para¬ 
graph  (a)  of  this  section,  he  is  eligible 
to  receive  a  marketing  card  for  each  of 
such  farms.  Any  other  producers  on  a 
farm  who  are  eligible  to  receive  market¬ 
ing  cards  pursuant  to  paragraph  (a)  of 
this  section  shall  receive  marketing  cards 
with  respect  to  the  farm  notwithstanding 
the  ineligibility  of  the  multiple  farm  pro¬ 
ducer,  unless  the  county  committee  de¬ 
termines  that,  in  order  to  enforce  the 
provisions  of  the  act,  such  producers 
should  not  receive  marketing  cards  for 
such  farm  with  no  farm  marketing  ex¬ 
cess.  Where  a  producer  is  engaged  in 
the  production  of  ELS  cotton  in  more 
than  one  county  (in  the  same  State  or 
two  or  more  States) ,  the  procedure  out¬ 
lined  in  this  section  for  issuing  market¬ 
ing  cards  for  multiple  farms  in  a  county 
may  be  followed  with  respect  to  all  such 
farms,  wherever  situated,  if  the  county 
committees  of  the  respective  counties  so 
decide,  or  if  the  State  committee  has 
reason  to  believe  that  such  procedure 
would  be  necessary  to  enforce  the  provi¬ 
sions  of  the  act.  The  State  committee 


may  require  any  multiple  farm  producer 
to  file  with  it  a  list  of  all  farms  on  which 
he  is  engaged  in  the  production  of  ELS 
cotton,  together  with  any  other  informa¬ 
tion  deemed  necessary  to  enforce  the 
provisions  of  the  act. 

(c)  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro¬ 
ducer  a  marketing  card  if  it  determines 
that  such  action  is  necessary  to  enforce 
the  provisions  of  the  act. 

(d)  Preparation  and  issuance  of  mar¬ 
keting  cards  to  producers.  A  marketing 
card  shall  be  issued  to  the  operator  of 
the  farm  if  he  is  eligible  to  receive  it 
under  the  foregoing  provisions  of  this 
section  and,  if  the  county  committee  or 
the  county  office  manager  determines 
that  it  will  serve  a  useful  purpose,  mar¬ 
keting  cards  shall  also  be  issued  to  the 
other  eligible  producers  on  the  farm. 
Each  marketing  card  when  completed 
shall  be  serially  numbered  and  shall 
show:  (1)  The  State  and  county  code 
and  farm  serial  number,  (2)  the  name 
and  address  of  the  farm  operator,  (3)  the 
name  and  address  of  the  producer  to 
whom  issued,  (4)  the  signature  of  a 
member  of  the  county  committee  or  the 
county  office  manager  and  the  signature 
of  the  producer,  (5)  the  farm  acreage  al¬ 
lotment  and  the  acreage  planted  to  ELS 
cotton,  and  (6)  such  additional  informa¬ 
tion  and  data  as  may  be  prescribed  by 
the  Deputy  Administrator.  The  county 
office  manager  may  designate  not  more 
than  three  employees  to  sign  his  name 
in  issuing  marketing  cards:  Provided, 
That  each  person  so  designated  shall 
place  his  initials  immediately  beneath 
the  name  of  the  county  office  manager 
as  written  by  such  person.  Where  the 
producer  designates  an  agent  to  use  his 
marketing  card,  the  card  shall  also 
show:  (i)  The  name  and  address  of  the 
agent  authorized  to  use  the  marketing 
card  and  (ii)  the  signatures  of  the  pro¬ 
ducer  and  the  agent. 

(e)  Preparation  and  issuance  of  mar¬ 
keting  cards  to  experiment  station  of¬ 
ficials.  The  county  office  manager  shall, 
upon  the  written  application  of  a  re¬ 
sponsible  official  of  any  publicly  owned 
agricultural  experiment  station  having 
ELS  cotton  exempt  from  the  penalty  as 
provided  in  §  722.1418  (b)  (Acreage  Al¬ 
lotment  Regulations  fpr  the  1957  Crop 
of  Extra  Long  Staple  Cotton,  21  F.  R. 
8275),  as  amended,  issue  a  marketing 
card  for  such  experiment  station. 

§  722.1452  Marketing  certificates  and 
loan  documents — (a)  Use  of  marketing 
certificates.  There  shall  be  issued  to  a 
producer  upon  his  request  a  marketing 
certificate  (Form  MQ-91 — Cotton  (ELS) ) 
to  permit  the  marketing  of  ELS  cotton 
(1)  by  any  such  producer  (i)  who  is 
eligible  to  receive  a  marketing  card  and 
who  desires  to  market  ELS  cotton 
by  telegraph,  telephone,  mail,  or  by  any 
other  means  or  method  other  than  di¬ 
rectly  to  and  in  the  presence  of  the  buyer 
or  transferee;  (ii)  who  is  not  engaged  in 
the  production  of  ELS  cotton  in  the  1957 
crop  year  and  who  desires  to  market 
ELS  cotton  which  he  has  on  hand  from 
any  prior  crop,  except  ELS  cotton  from 


the  1954,  1955,  and  1956  crops  on  which 
the  penalty  was  incurred  and  has  not 
been  paid;  (iii)  who  has  an  interest  as 
an  ELS  cotton  producer  in  the  1957 
crop  and  who  desires  to  market  ELS  cot¬ 
ton  which  he  has  on  hand  from  any  prior 
crop,  except  ELS  cotton  from  the  1954, 
1955,  and  1956  crops  on  which  the  penalty 
was  incurred  and  has  not  been  paid; 
(iv)  who  desires  to  market  ELS  cotton 
produced  by  him  on  a  farm  with  no  farm 
marketing  excess  but  he  is  not  eligible 
to  receive  a  marketing  card  under 
§  722.1457  (b)  because  he  or  another  pro¬ 
ducer  on  such  farm  is  also  an  ELS  cot¬ 
ton  producer  on  a  farm  with  a  farm 
marketing  excess;  or  (v)  who  desires  to 
market  his  share  of  the  ELS  cotton  pro¬ 
duced  on  a  farm  with  no  farm  marketing 
excess  or  on  a  farm  on  which  the  penalty 
on  the  farm  marketing  excess  has  been 
paid  but  he  was  denied  a  marketing  card 
by  the  county  committee  because  it 
deemed  such  action  necessary  to  enforce 
the  provisions  of  the  act,  and  (2)  any 
other  producer  who  has  ELS  cotton  not 
subject  to  the  penalty  or  on  which  the 
penalty  has  been  paid  and  such  pro¬ 
ducer  is  not  eligible  to  receive  a  market¬ 
ing  card  or  does  not  have  a  loan  docu¬ 
ment  as  prescribed  in  §  722.1464.  In 
instances  where  the  acreage  planted  to 
ELS  cotton  on  the  farm  in  1957  has  not 
been  determined  through  no  fault  of  the 
operator  and  he,  in  applying  for  mar¬ 
keting  certificates,  certifies  that  he  has 
ELS  cotton  from  the  1957  crop  available 
for  marketing  and  that  to  the  best  of 
his  knowledge  and  belief  the  acreage 
planted  to  ELS  cotton  on  the  farm  does 
not  exceed  the  farm  acreage  allotment, 
the  county  committee,  with  the  approval 
of  the  State  committee,  may  issue  mar¬ 
keting  certificates  for  his  farm  in  a  total 
amount  for  the  1957  crop  not  exceeding 
the  product  of  the  farm  acreage  allot¬ 
ment  multiplied  by  the  smaller  of  the 
normal  yield  per  acre  or  the  estimated 
actual  yield  per  acre. 

(b)  Preparation  and  delivery  of  mar¬ 
keting  certificates.  Each  marketing  cer¬ 
tificate  shall  show  (1)  the  name  and  ad¬ 
dress  of  the  producer  to  whom  issued, 
(2)  the  names  of  the  county  and  State 
and  the  serial  number  of  the  farm,  if 
any,  (3)  the  serial  number  of  the  1957 
marketing  card  issued  for  the  farm, 
where  applicable,  (4)  the  description  and 
amount  of  the  ELS  cotton  to  be  mar¬ 
keted,  (5)  the  signature  of  the  producer 
and  the  date  thereof,  and  (6)  the  signa¬ 
ture  of  a  member  of  the  county  com¬ 
mittee  or  the  county  office  manager  and 
the  date  thereof.  The  county  commit¬ 
tee  shall  estimate  or  otherwise  determine 
the  actual  production  on  each  farm  for 
which  a  marketing  card  has  not  been 
issued  and  for  which  marketing  certifi¬ 
cates  are  to  be  issued,  and  certificates 
shall  not  be  issued  in  an  amount  in  ex¬ 
cess  of  such  production  as  estimated  or 
otherwise  determined  by  the  coVmty  com¬ 
mittee.  The  “buyer’s  copy”,  “producer’s 
copy”,  and  “county  office  copy”  of  the 
marketing  certificate  shall  be  delivered 
to  the  producer  to  whom  issued,  and  such 
producer,  upon  marketing  the  ELS  cot¬ 
ton  described  in  the  marketing  certifi¬ 
cate,  shall  deliver  all  such  copies  to  the 
buyer. 
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(c)  Use  of  loan  documents  In  lieu  of 
marketing  certificates  to  identify  carry¬ 
over  CCC  loan  ELS  cotton.  Any  pro¬ 
ducer  who  desires  to  sell  his  equity  in 
carry-over  et,s  cotton  which  is  pledged 
as  collateral  security  for  a  Commodity 
Credit  Corporation  loan  or  to  sell  carry¬ 
over  ELS  cotton  on  which  such  a  loan 
has  been  repaid  may,  as  provided  in 
§  722.1464,  identify  such  cotton  as  being 
penalty-free  by  presenting  to  the  buyer 
or  transferee  thereof  a  loan  document 
covering  such  cotton,  and  the  buyer  or 
transferee  shall  accept  such  document 
as  evidence  to  him  that  the  ELS  cotton 
described  therein  is  not  subject  to  the  " 
penalty  or  the  lien  for  the  penalty. 

§  722.1459  Lost,  destroyed,  or  stolen 
marketing  cards  or  marketing  certifi¬ 
cates — (a)  Report  of  loss,  destruction,  or 
theft.  In  case  a  marketing  card  or  mar¬ 
keting  certificate  delivered  to  a  producer 
is  lost,  destroyed,  or  stolen,  any  person 
having  knowledge  thereof  shall,  insofar 
as  he  is  able,  immediately  notify  the 
county  committee  of  the  following:  (1) 
The  name  of  the  producer  to  whom  the 
marketing  card  or  certificate  was  issued; 
(2)  the  serial  number  of  the  marketing 
card  or  certificate;  and  (3)  whether  in 
his  knowledge  or  judgment  it  was  lost, 
destroyed,  or  stolen  and  by  whom. 

(b)  Investigation  and  findings  of 
county  committee.  The  county  commit¬ 
tee  shall  make  or  cause  to  be  made  a 
thorough  investigation  of  the  circum¬ 
stances  of  such  loss,  destruction,  or  theft. 
If  it  is  found  that  such  marketing  card 
or  marketing  certificate  was  in  fact  lost, 
destroyed,  or  stolen,  such  marketing  card 
or  certificate  shall  be  canceled  and  a  no¬ 
tice  in  writing  to  that  effect  shall  be 
signed  by  the  county  office  manager  and 
mailed  to  the  producer  to  whom  the  mar¬ 
keting  card  or  certificate  was  issued  at 
his  last  known  address.  If  it  is  found 
that  there  has  been  no  collusion  or  con¬ 
nivance  in  connection  therewith  on  the 
part  of  the  producer  to  or  for  whom 
the  marketing  card  or  certificate  was  is¬ 
sued,  a  marketing  card  or  certificate 
shall  be  issued  to  him  to  replace  the  lost, 
destroyed,  or  stolen  marketing  card  or 
certificate.  Each  marketing  card  or  cer¬ 
tificate  issued  under  this  section  shall 
bear  across  its  face  in  bold  letters  the 
word  “Duplicate”.  In  case  a  marketing 
card  or  certificate  is  canceled  as  pro¬ 
vided  in  this  section,  the  county  office 
manager  shall  immediately  notify  the 
ginners  and  buyers  in  the  county,  or  in 
the  immediate  vicinity,  that  the  mar¬ 
keting  card  or  certificate  has  been  can¬ 
celed  and  that  a  duplicate  has  been  is¬ 
sued.  A  report  of  the  findings  and 
action  of  the  county  office  manager  shall 
be  kept  among  the  county  office  records. 
Any  ginner  or  buyer  or  any  other  person 
coming  into  possession  or  control  of  a 
marketing  card  or  certificate  which  has 
been  canceled  shall  immediately  return 
it  to  the  county  office  which  issued  it. 

'  §  722.1460  Cancellation  of  marketing 
cards  and  marketing  certificates  issued 
in  error,  in  the  event  any  marketing 
card  or  marketing  certificate  was  erro¬ 
neously  issued,  the  producer  to  whom  it 
was  issued  shall  be  requested  to  return 
it  to  the  country  office  and  upon  its  being 


returned  it  shall  be  canceled  by  the 
county  office  manager  by  endorsing 
thereon  in  bold  letters  the  word  “Can¬ 
celed”.  Without  awaiting  its  return  the 
county  office  manager  shall  notify  the 
producer  in  writing  at  his  last  known 
address  that  it  is  void  and  of  no  effect. 

A  copy  of  the  notice,  containing  a  nota¬ 
tion  thereon  of  the  date  of  mailing,  shall 
be  kept  among  the  records  of  the  county 
office.  The  county  committee  or  county 
office  manager  shall  notify  the  ginners 
and  buyers  in  the  county,  or  in  the  im¬ 
mediate  vicinity,  that  the  marketing 
card  or  certificate  has  been  canceled. 

IDENTIFICATION  OF  ELS  COTTON 

§  722.1461  Time  and  manner  of  iden¬ 
tification.  Each  producer  of  ELS  cotton 
may,  at  the  time  he  markets  any  such 
cotton,  identify  the  ELS  cotton  to  the 
buyer  or  transferee,  in  the  manner  here¬ 
inafter  provided,  as  not  subject  to  the 
penalty  provided  in  §  722.1466  and  the 
lien  for  the  penalty  as  provided  in 
§  722.1467  and  any  such  cotton  not  so 
identified  shall  be  taken  as  being  subject 
to  the  penalty  and  the  lien  for  the 
penalty  as  provided  in  §  722.1465. 

§  722.1462  Identification  by  market¬ 
ing  card.  A  marketing  card  (Form  MQ- 
76 — ELS  Cotton  (1957) )  shall,  when  pre¬ 
sented  to  the  buyer  or  transferee  by  the 
producer  to  whom  issued,  be  evidence 
to  the  buyer  or  transferee  that  the  ELS 
cotton  produced  on  the  farm  for  which 
the  marketing  card  was  issued  may  be 
purchased  by  him  without  collection,  de¬ 
duction,  or  payment  of  the  penalty,  and 
that  such  cotton  is  not  subject  to  the 
lien  for  the  penalty. 

§  722.1463  Identification  by  market¬ 
ing  certificate.  A  marketing  certificate 
(Form  MQ-91 — Cotton  (ELS) )  shall, 
when  presented  to  the  buyer  or  trans¬ 
feree  by  the  producer  to  whom  it  was 
isued,  be  evidence  to  the  buyer  or  trans¬ 
feree  that  the  ELS  cotton  described  on 
such  certificate  may  be  purchased  by 
him  without  the  collection,  deduction,  or 
payment  of  the  penalty,  and  that  such 
cotton  is  not  subject  to  the  lien  for  the 
penalty. 

§  722.1464  I dentiflcationby  loan  docu¬ 
ment.  A  loan  document  (the  original 
or  the  producer’s  copy)  shall,  when  pre¬ 
sented  to  the  buyer  or  transferee  by  the 
producer  in  whose  favor  it  is  drawn,  be 
evidence  to  the  buyer  or  transferee  that 
the  carry-over  ELS  cotton  described  in 
such  loan  document  may  be  purchased 
by  him  without  the  collection,  deduction, 
or  payment  of  the  penalty,  and  that  such 
cotton  is  not  subject  to  the  lien  for  the 
penalty.  Any  one  of  the  following  forms 
shall  constitute  a  “loan  document”  for 
purposes  of  the  foregoing  provisions  of 
this  paragraph:  Cotton  Producer’s  Note 
and  Loan  Agreement  (CCC  Cotton  Form 
A) ;  Producer’s  Loan  Statement — A ;  or 
Producer’s  Warranty  and  Agreement 
(CCC  Cotton  Form  G-2). 

§  722.1465  ELS  cotton  not  identified 
by  a  marketing  card,  marketing  certifi¬ 
cate  or  loan  document.  All  ELS  cot¬ 
ton  marketed  by  a  producer  which  is  not 
identified  by  a  marketing  card,  market¬ 
ing  certificate,  or  loan  document,  as  pro¬ 
vided  in  §  722.1462,  §  722.1463,  or 


§  722.1464  shall  be  presumed  to  be  sub¬ 
ject  to  penalty  and  lien  for  the  penalty 
and  shall  be  taken  by  the  buyer  or  trans¬ 
feree  thereof  as  subject  to  penalty  at 
the  rate  prescribed  in  §  722.1466  and  to 
the  lien  for  the  penalty.  All  ELS  cot¬ 
ton  purchased  or  acquired  by  a  person 
which  is  not  identified  by  a  marketing 
card,  marketing  certificate,  or  loan 
document  shall  be  presumed  to  have 
been  marketed  by  a  producer  unless  it 
is  established  that  such  cotton  was  pur¬ 
chased  or  acquired  from  a  person  other 
than  the  producer  thereof.  The  buyer 
or  transferee  shall  report  the  purchase 
of  all  such  unidentified  cotton  on  Form 
MQ-82 — Cotton  (ELS)  and  shall  remit  to 
the  treasurer  of  the  county  committee 
the  penalty  collected,  or  deducted  from 
the  purchase  price  of  the  ELS  cotton. 

PENALTY 

§  722.1466  Rate  of  penalty.  The  rate 
of  penalty  for  ELS  lint  cotton,  is  the 
higher  of  50  percent  of  the  parity  price 
for  ELS  cotton  as  of  June  15,  1957,  or  50 
percent  of  the  1957  support  price  for  ELS 
cotton,  as  provided  in  section  347  (c)  of 
the  act.  (This  section  will  be  amended 
to  include  the  exact  rate  of  the  penalty 
when  such  parity  price  becomes  avail¬ 
able.) 

§  722.1467  Lien  for  the  penalty.  Un¬ 
til  the  peifalty  on  the  farm  marketing 
excess  is  paid,  all  ELS  cotton  produced 
on  the  farm  and  marketed  shall  be  sub¬ 
ject  to  the  penalty  at  the  rate  prescribed 
in  §  722.1466  and  a  lien  on  the  entire 
crop  of  ELS  cotton  produced  on  the  farm 
in  1957  shall  be  in  effect  in  favor  of  the 
United  States. 

§  722.1468  Interest  on  unremitted 
penalty.  The  person  liable  for  the  pay¬ 
ment  or  collection  of  the  penalty  shall  be 
liable  also  for  interest  on  the  amount  of 
penalty  which  is  not  remitted  in  accord¬ 
ance  with  §  722.1469  (b)  or  §  722.1470 
(c) ,  as  the  case  may  be,  at  the  rate  of  6 
percent  per  annum  from  the  final  date 
for  remitting  the  penalty  until  the  date 
such  penalty  is  remitted.  The  computa¬ 
tion  of  interest  on  any  penalty  due  shall 
be  made  beginning  with  the  day  follow¬ 
ing  the  final  date  for  remitting  the  pen¬ 
alty. 

§  722.1469  Payment  of  penalty  by  pro¬ 
ducers — (a)  Producer  liable  for  payment 
of  penalty.  Each  producer  having  an  in¬ 
terest  in  the  1957  crop  of  ELS  cotton  on 
any  farm  for  which  a  farm  marketing 
excess  has  been  determined  shall  be  liable 
for  the  entire  amount  of  the  penalty  on 
the  farm  marketing  excess.  The  amount 
of  the  penalty  which  any  producer  shall 
pay  shall  nevertheless  be  reduced  by 
the  amount  of  the  penalty  which  is  paid 
by  another  producer  or  a  buyer  of  ELS 
cotton  produced  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  farm  marketing  ex¬ 
cess  for  a  farm  shall  be  regarded  as  avail¬ 
able  for  marketing  and  the  penalty 
thereon  shall  become  due  at  the  time  any 
FT.R  cotton  produced  on  the  farm  is 
harvested  or  is  available  for  harvest. 
The  amount  of  the  penalty  on  the  farm 
marketing  excess  for  any  farm  shall  be 
remitted  on  the  date  it  becomes  due  or 
not  later  than  March  15;  1958  (June  15, 
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1958,  in  the  case  of  the  Southern  Area 
of  Puerto  Rico) ,  even  though  the  cotton 
is  not  harvested:  Provided,  however. 
That  the  penalty  on  any  bale  or  lot  of 
ELS  cotton  marketed  (1)  from  a  farm 
for  which  the  penalty  on  the  farm  mar¬ 
keting  excess  has  not  been  paid  or  (2) 
without  being  prbperly  identified  by  a 
marketing  card,  marketing  certificate,  or 
loan  document  as  provided  in  §  722.1462, 
fi  722.1463,  or  $  722.1464,  shall  be  due  on 
the  date  of  such  marketing  and  shall  be 
remitted  not  later  than  seven  calendar 
days  next  succeeding  the  end  of  the 
calendar  week  in  which  the  ELS  cotton 
was  marketed. 

(c)  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  appli¬ 
cation  of  any  producer  made  prior  to 
the  expiration  of  the  time  allowed  for 
remitting  the  penalty  on  the  farm  mar¬ 
keting  excess,  determine  his  propor¬ 
tionate  share  of  the  penalty  on  the  farm 
marketing  excess  if,  pursuant  to  the  ap¬ 
plication,  the  producer  establishes  that 
he  is  unable  to  arrange  with  other  pro¬ 
ducers  on  the  farm  for  the  payment  of 
the  penalty  on  the  entire  farm  market¬ 
ing  excess,  that  his  share  of  the  ELS 
cotton  crop  produced  on  the  farm  is 
marketed  by  him  separately,  and  that 
he  exercises  no  control  over  the  market¬ 
ing  of  the  shares  of  the  other  producers 
in  the  ELS  cotton  crop.  The  producer’s 
proportionate  share  of  the  penalty  on 
the  farm  marketing  excess  shall  be  that 
proportion  of  the  entire  penalty  on  the 
farm  marketing  excess  which  his  share 
in  the  ELS  cotton  produced  in  1957  on 
the  farm  bears  to  the  total  amount  of 
ELS  cotton  produced  in  1957  on  the 
farm.  When  the  producer  pays  his  pro¬ 
portionate  share  of  the  penalty,  he  shall 
not  be  liable  for  the  remainder  of  the 
penalty  on  the  farm  marketing  excess 
and  he  shall  be  entitled  to  receive  mar¬ 
keting  certificates  issued  in  accordance 
with  §  722.1458,  for  his  share  of  the  ELS 
cotton  crop  produced  in  1957  on  the 
farm. 

§  722.1470  Payment  of  penalty  "by 
buyers  and  transferees — (a)  Buyers  and 
transferees  liable  for  payment  of  penalty. 
Each  person  within  the  United  States 
who  buys  or  acquires  from  the  producer 
any  ELS  cotton  subject  to  the  lien  for 
the  penalty  shall  be  liable  for  and  shall 
pay  the  penalty  thereon.  ELS  cotton 
shall  be  presumed  to  be  subject  to  the 
lien  for  the  penalty  unless  the  producer 
presents  to  the  buyer  or  transferee  a 
marketing  card  (Form  MQ-76 — ELS 
Cotton  (1957)),  a  marketing  certificate 
(Form  MQ-91— Cotton  (ELS) ) ,  or  a  loan 
document,  as  provided  in  §§  722.1462, 
722.1463,  and  722.1464. 

(b)  Payment  of  penalty  on  account  of 
lien  for  the  penalty.  Each  person  within 
the  United  States  who  buys  or  acquires 
ELS  cotton  from  the  producer  which  is 
subject  to  the  lien  for  the  penalty  shall 
pay  the  amount  of  the  penalty  on  each 
pound  thereof  in  satisfaction  of  the  lien 
thereon. 

(c)  Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer  or 
transferee  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  become  due 
at  the  time  the  ELS  cotton  is  marketed 
and  shall  be  remitted  not  later  than 


seven  calendar  days  next  succeeding  the 
end  of  the  calendar  week  in  which  the 
ELS  cotton  was  marketed.  ELS  cotton 
shall  be  deemed  to  be  sold  when  either 
title  to  or  actual  or  constructive  posses¬ 
sion  of  the  ELS  cotton  is  delivered  by  or 
on  behalf  of  the  producer  or  any  part  of 
the  purchase  price  is  paid.  ELS  cotton 
shall  be  deemed  to  have  been  marketed 
by  barter  or  exchange  when  it  is  de¬ 
livered  to  the  transferee  of  the  ELS 
cotton  by  actual  or  constructive  delivery 
or  the  transferor  has  received  any  part 
of  the  property,  goods,  or  services  for 
which  the  ELS  cotton  is  being  bartered 
or  exchanged.  ELS  cotton  shall  be 
deemed  to  have  been  marketed  by  gift 
inter  vivos  when  there  is  actual  or  con¬ 
structive  delivery  of  the  ELS  cotton  to 
the  transferee  during  the  lifetime  of  the 
producer.  ELS  cotton  shall  be  deemed 
to  have  been  marketed  in  processed  form 
when  the  producer,  or  some  person  on 
his  behalf,  converts  ELS  cotton  into  an 
article  of  trade  and  thereby  causes  the 
ELS  cotton  to  lose  its  identity  as  ELS 
lint  cotton.  An  article  of  trade  within 
the  meaning  of  this  provision  is  any 
article  made  in  whole  or  in  part  from 
ELS  cotton  for  the  purpose  of  marketing 
such  article. 

(d)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may  de¬ 
duct  from  the  price  paid  for  any  ELS 
cotton  an  amount  equivalent  to  the 
amount  of  the  penalty  to  be  paid  by  the 
buyer  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section.  Any  buyer  who  de¬ 
ducts  an  amount  equivalent  to  the  pen¬ 
alty  shall  issue  to  the  person  from  whom 
the  ELS  cotton  was  purchased  a  receipt 
for  the  amount  so  deducted  which  shall 
be  on  Form  MQ-82 — Cotton  (ELS). 

§  722.1471  Remittance  of  penalty  to 
the  treasurer  of  the  county  committee. 
The  treasurer  of  the  county  committee, 
for  and  on  behalf  of  the  Secretary,  shall 
receive  the  penalty  and  any  interest  due 
thereon  and  issue  a  receipt  therefor  to 
the  person  remitting  the  penalty.  The 
•  penalty  and  interest  shall  be  remitted 
only  in  legal  tender,  or  by  check,  draft, 
or  money  order  drawn  payable  to  the 
order  of  the  Treasurer  of  the  United 
States.  All  checks,  drafts,  or  money  or¬ 
ders  tendered  in  payment  of  the  penalty 
and  interest  shall  be  received  by  the 
treasurer  of  the  county  committee  sub¬ 
ject  to  collection  and  payment  at  par, 
and  the  receipt  issued  in  connection 
therewith  shall  bear  a  notation  to  that 
effect  and  a  description  of  the  check, 
draft  or  money  order. 

§  722.1472  Deposit  of  funds.  All 
funds  received  by  the  treasurer  of  the 
county  committee  in  connection  with 
penalties  for  ELS  cotton  shall  be  sched¬ 
uled  and  transmitted  by  him  on  the  day 
received,  or  not  later  than  the  morning 
of  the  next  succeeding  business  day,  to 
the  State  committee,  which,  in  accord¬ 
ance  with  applicable  instructions,  shall 
cause  such  funds  to  be  deposited  to  the 
credit  of  the  Treasurer  of  the  United 
States.  In  the  event  the  funds  so  re¬ 
ceived  are  in  the  form  of  cash,  the  treas¬ 
urer  of  the  county  committee  shall  de¬ 
posit  such  cash  in  the  county  committee 
bank  account  and  issue  a  check  in  the 
amount  thereof  payable  to  the  Treasurer 


of  the  United  States  and  transmit  such 
check  to  the  State  committee.  The 
treasurer  of  the  county  committee  shall 
make  and  keep  a  record  of  each  amount 
received  by  him,  showing  the  name  of  the 
person  who  remitted  the  funds,  the 
identification  of  the  farm  or  farms  for 
which  the  funds  were  remitted,  and  the^ 
names  of  the  persons  who  marketed  the 
ELS  cotton  in  connection  with  which 
the  funds  were  remitted. 

§  722.1473  Refund  of  money  in  excess 
of  the  penalty — (a)  Determination  of 
refunds.  The  county  committee  and 
the  treasurer  of  the  county  committee, 
upon  their  own  motion  or  upon  the  re¬ 
quest  of  any  interested  person,  shall  re¬ 
view  the  amount  of  money  received  in 
connection  with  the  penalty  for  any  farm 
to  determine  for  each  producer  the 
amount  thereof,  if  any,  which  is  in  ex¬ 
cess  of  the  penalty  incurred.  The  excess 
amount  shall  be  refunded.  Any  refund 
shall  be  made  only  to  persons  who  bore 
the  burden  of  the  payment  and  who  have 
not  been  reimbursed  therefor.  The  ex¬ 
cess  sum  shall  be  first  applied,  insofar  as 
the  sum  will  permit,  so  as  to  make  re¬ 
funds  to  eligible  persons  other  than  pro¬ 
ducers  and  the  remainder,  if  any,  shall 
be  applied  so  as  to  make  refunds  to  the 
eligible  producers.  The  amount  to  be 
refunded  to  each  producer  shall  be  either 
(1)  4;he  amount  agreed  upon  in  writing 
by  each  and  every  ELS  cotton  producer 
on  the  farm  or  (2)  in  the  event  that  such 
producers  cannot  agree  to  the  division  of 
such  refund  or  if  all  of  the  producers  on 
the  farm  are  not  available  to  apply  for 
such  refund,  the  amount  determined  by 
apportioning  the  excess  among  all  of  the 
producers  on  the  farm  on  the  basis  of 
the  amount  of  the  penalty  borne  by  each 
producer,  as  determined  by  the  county 
committee.  No  refund  shall  be  made  to 
any  buyer  or  transferee  of  any  amount 
which  he  collected  from  the  producer, 
deducted  from  the  price  or  other  consid¬ 
eration  for  the  ELS  cotton,  or  for  which 
he  was  liable. 

(b)  Certification  of  refunds.  A  mem¬ 
ber  of  the  county  committee,  or  the 
treasurer  of  the  county  committee,  shall 
notify  the  State  committee  of  the  amount 
which  the  county  committee  determines 
may  be  refunded  to  each  person  with  re¬ 
spect  to  the  farm,  and  the  State  com¬ 
mittee  shall  cause  to  be  certified  to  the 
appropriate  Disbursing  Officer  of  the 
Treasury  Department  for  payment  such 
amounts  as  are  approved  by  it.  No  re¬ 
fund  of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
collected  and  transmitted  to  the  State 
committee  but  has  not  been  covered  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

'  §  722.1474  Refund  of  penalty  errone¬ 

ously.  illegally,  or  wrongfully  collected. 
Whenever  a  claim  for  refund  of  any  sum 
of  money  erroneously,  illegally,  or  wrong¬ 
fully  collected  as  a  penalty  with  respect 
to  ELS  cotton  is  duly  filed  in  accordance 
with  section  372  of  the  act  and  the  regu¬ 
lations  pertaining  to  Refunds  of  Penal¬ 
ties  Erroneously,  Illegally  or  Wrongfully 
Collected  With  Respect  to  Marketing  in 
Excess  of  Marketing  Quotas  (§§  714.21  to 
714.28  of  this  chapter;  13  F.  R.  6210,  Oct. 
22,  1948;  19  F.  R.  395,  Jan.  22,  1954)  and 
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a  determination  Is  duly  made  that  a  part  In  the  written  request  for  such  report.  722.1463  and  722.1464,  when  marketed 
or  all  of  the  penalty  was  erroneously,  il-  (d)  Manner  of  submitting  reports,  by  a  producer  shall,  with  respectoo  each 
legally,  or  wrongfully  collected,  a  refund  The  treasurer  of  the  county  committee  such  purchase,  make  a  written  report  on 
of  such  penalty  or  part  thereof  shall  be  designated  in  the  request  for  such  re-  Form  MQ-82 — Cotton  (ELS)  of  the 
made  as  provided  in  the  regulations  per-  port,  or  his  successor  in  office,  is  hereby  following  information:  (1)  The  name 
taining  to  refunds  of  penalties  (§§  714.21  authorized  and  empowered  to  receive  and  address  of  the  producer  from  whom 
to  714.28  of  this  chapter) .  each  such  report,  on  behalf  of  the  Secre-  the  ELS  cotton  was  purchased;  (2)  the 

.  noo  i  A7K  Konnrt  nf  vinintinn «  nnd  tary-  Each  report  shall  be  mailed  or  de-  date  on  which  the  ELS  cotton  was  pur- 
JffitSLmSto  collect  penally  a  It  *•»«  <“"***  *  the  Measurer.  chased,  <3,  the  original  gin  hale  number 
shall  be  the  duty  of  the  county  office  §  722.1477  Records  to  be  kept  and  re-  ™ 

manager  to  report  in  writing  to  the  State  ports  to  be  made  by  buyers — (a)  Neces-  or  a  showing 

administrative  officer  each  case  of  failure  sity  for  records  and  reports.  Each  per-  the  wHcht^f f  p^h  ofS 

orrefusal  to  pay  the  penalty  or  to  remit  son  who  buys  or  acquires  ELS  seed  cotton 

Se  same  as  provided  in  §§  722.1442  to  or  ELS  lint  cotton  from  the  producer  2?. 

722.1491  to  the  Secretary  when  collected,  thereof,  in  conformity  with  section  373  f  .  ,s 

It  shall  be  the  duty  of  the  State  adminis-  (a)  of  the  act,  shall  keep  the  records  ™  * 

trative  officer  to  report  each  such  case  in  and  make  the  reports  prescribed  by  this  ^epor/shafi  bf  prep^ed^nd^xecuted  m 
writing  to  the  Office  of  the  General  Coun-  section  which  the  Secretary  hereby  finds  trLicate  the  “PrSmert  Cod£”  shall  bp 
sel  of  the  United  States  Department  of  to  be  necessary  to  enable  him  to  carry  “ the  producer  thp  “Buver’s 
Agriculture  in  accordance  with  instruc-  out,  with  respect  to  ELS  cotton,  the  pro-  °  1  J**  be  retained  by’the  buyer  and 

tions  issued  by  the  Deputy  Administrator,  visions  of  the  act.  the  buver  shall  mail  or  deliver  the 

with  a  view  to  the  institution  of  proceed-  v  (b)  Nature  of  records.  Each  buyer  «4OUntv  Offl^ 

tags  by  the  United  States  Attorney  for  shall  keep,  as  a  part  of  or  in  addition  0f  the  couSv  commlttee  f or  the  c^SS 
the  appropriate  district,  under  the  direc-  to  the  records  maintained  by  him  in  the  which  such  cSSn  was  oroduced  ^ 
tion  of  the  Attorney  General  of  the  conduct  of  his  business,  a  record  which  m  .Y?1  „  su,  .cotton  was  Produced. 
United  States,  to  collect  the  penalties  as  shall  show  with  respect  to  each  bale  of  ™  connection  with  cotton 

provided  in  section  376  of  the  act.  ELS  cotton,  and  each  lot  of  ELS  cotton  identified  by  marketing  certificates.  The 

____  less  than  a  bale,  which  is  purchased  by  buyer  of  cotton  which  is  identified,  when 

records  AND  reports  him  from  the  producer  thereof  the  fol-  marketed,  by  a  marketing  certificate, 

§  722.1476  Records  too  be  kept  and  lowing  information:  (1)  The  name  and  Fdri?  .M9ZooTHott0?  n(ELSi)’  aS  proI 
reports  to  be  made  by  ginners — (a)  Ne-  address  of  the  producer  from  whom  the  yided  in  §  722.1463,  shall  make  a  report 
cessity  for  records  and  reports.  Each  ELS  cotton  was  purchased;  (2)  the  date  111  connection  with  the  transaction  by 
ginner  shall  in  conformity  with  section  on  which  the  ELS  cotton  was  purchased;  executing  the  certificate  in  triplicate  and 
373  (a)  of  the  act,  keep  the  records  and  (3)  the  original  gin  bale  number  or  if  by  mailing  or  delivering  the  County  Of- 
make  the  reports  prescribed  by  this  sec-  there  is  no  gin  bale  number,  the  gin  bale  fice  C(?Py  the  treasurer  of  the  county 
tion  which  the  Secretary  hereby  finds  mark  or  other  information  showing  the  committee  for  the  county  in  which  such 
to  be  necessary  to  enable  him  to  carry  origin  or  source  of  the  ELS  cotton  and  certificate  was  issued.  The  Buyer  s 
out,  with  respect  to  ELS  cotton,*the  pro-  in  the  case  of  ELS  seed  cotton  purchased,  c°Py’  |?e  retained  by  the  buyer 

visions  of  the  act.  the  number  of  pounds  of  such  seed  cot-  and  the  Producer  s  Copy  shall  be  de- 

(b)  Ginner’ s  record  of  ELS  cotton  ton  and  the  known  or  estimated  amount  livercd  "to  the.  producer  to  whom  such 

ginned.  Each  ginner  shall  keep,  as  a  of  lint  in  such  seed  cotton;  (4)  the  num-  certificate  was  issued.  The  manner  in 
part  of  or  in  addition  to  the  records  ber  of  pounds  of  ELS  lint  cotton  in  each  which  the  marketing  certificate  shall  be 
maintained  by  him  in  the  conduct  of  his  bale,  and  each  lot  of  ELS  lint  cotton  executed  and  distributed,  in  case  the 
business,  a  record  showing  with  respect  less  than  a  bale,  purchased  from  the  marketing  is  to  a  buyer  not  within  the 
to  each  bale,  and  each  lot  of  ELS  cotton  producer;  (5)  the  amount  of  any  penalty  United  States,  is  provided  for  in 
less  than  a  bale,  ginned  by  him  the  fol-  required  to  be  collected  under  §§  722.  5  722.1482  (b). 

lowing  information:  (1)  The  date  of  1442  to  722.1491  and  the  amount  of  pen-  (e)  Receipts  to  producers  for  penalties. 
ginning;  (2)  the  name  of  the  operator  alty  collected  in  connection  with  the  Where  the  ELS  cotton  is  not  identified 
of  the  farm  on  which  the  ELS  cotton  was  ELS  cotton  purchased  from  the  pro-  by  a  marketing  card,  marketing  certifl- 
produced;  (3)  the  name  of  the  producer  ducer;  and  (6)  the  serial  number  of  the  cate,  or  loan  document  at  the  time  of 
of  the  ELS  cotton;  (4)  the  name  and  marketing  card  or  marketing  certificate  marketing,  the  “Producer’s  Copy”  of  the 
address  of  the  person  who  delivered  the  or  a  brief  description  of  the  loan  docu-  executed  Form  MQ-82 — Cotton  (ELS) 
ELS  cotton  to  the  gin  in  those  cases  ment  by  which  the  ELS  cotton  was  shall  be  the  receipt  from  the  buyer  to  the 
where  the  ginner  has  doubt  as  to  the  ac-  identified  when  marketed  (if  a  loan  producer  for  the  penalty  collected.  The 
curacy  of  the  name  of  the  farm  opera-  number  appears  on  the  loan  document,  buyer  shall  report  the  giving  of  each 
tor  or  producer  of  the  ELS  cotton  as  the  buyer  shall  keep  a  record  of  such  such  receipt  to  the  producer  by  forward- 
furnished;  (5)  the  county  and  State  in  number  and  the  crop  year;  otherwise,  Ihs  the  “County  Office  Copy”  of  Form 
which  the  farm  on  which  the  ELS  cotton  the  buyer  shall  keep  a  record  of  the  form  MQ-82 — Cotton  (ELS)  to  the  treasurer 
was  produced  is  located;  (6)  the  gin  number  of  the  CCC  loan  document  and  the  county  committee  for  the  county 
bale  number  or  mark  or  other  identifica-  the  date  of  the  loan).  It  shall  be  pre-  *n  which  such  cotton  was  produced,  as 
tion;  (7)  the  serial  number  of  the  gin  sumed  that  the  Eis  cotton  was  not  provided  in  paragraph  (c)  of  this  section, 
ticket  or  receipt  prepared  or  issued  by  identified  in  the  manner  provided  in  (f)  Time  for  making  reports.  Each 
the  ginner;  (8)  the  gross  weight  of  each  §§  722.1442  to  722.1491  if  the  serial  num-  report  required  by  the  foregoing  provi- 
bale  of  ELS  cotton  and  the  net  weight  ber  of  the  marketing  card  or  marketing  sions  of  this  section  shall  be  made  not 
of  each  lot  of  ELS  lint  cotton  less  than  a  certificate  or  a  brief  description  of  the  later  than  seven  calendar  days  next  suc- 
bale  ginned  by  the  ginner;  and  (9)  the  loan  document  does  not  appear  on  the  ceeding  the  end  of  the  calendar  week  ih 
kind  of  bagging  used  on  each  bale  if  records  required  by  this  paragraph.  The  which  the  ELS  cotton  covered  thereby 
other  than  jute.  county  committee  shall  upon  the  request  was  marketed. 

(c)  Requests  for  reports.  Each  gin-  of  any  buyer,  furnish  to  him  without  (g)  Buyer’s  record  and  report.  In  the 
ner,  upon  written  request  of  the  State  cost  blank  copies  of  Form  MQ-100-Cot-  event  the  county  committee,  or  the  State 
committee  or  county  committee,  shall  ton  (ELS)  which  may  be  used  by  him  committee,  has  reason  to  believe  that 
make  a  report  showing  the  information  for  the  purpose  of  keeping  the  records  any  buyer  failed  or  refused  to  collect  or 
provided  for  in  this  section,  or  any  part  required  pursuant  to  this  paragraph.  to  remit  the  penalty  required  to  be  col- 
thereof  as  specified  in  the  request,  with  (c)  Reports  in  connection  with  mar -  lected  by  him  for  any  ELS  cotton  which 
respect  to  ELS  cotton  ginned  for  the  keting  of  ELS  cotton  not  identified  by  he  purchased,  or  otherwise  in  any  man- 
person  or  persons  specified  in  the  request  marketing  edrds,  marketing  certificates,  ner  failed  or  refused  to  comply  with 
or  for  the  period  of  time  specified  in  the  or  loan  documents.  The  buyer  of  ELS  §§  722.1442  to  722.1491,  the  buyer  shall, 
request.^  This  report  shall  be  filed  not  cotton  which  is  not  identified  by  a  mar-  within  fifteen  days  after  a  written  re- 
later  than  the  date  designated  by  the  keting  card,  marketing  certificate  or  loan  quest  therefor  by  such  committee  is  sent 
State  committee  or  county  committee  document,  as  provided  in  §§  722.1462,  to  him  by  certified  mail  at  his  last- 
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known  address,  make  a  report  verified  as 
true  and  correct  on  Form  MQ-100 — Cot¬ 
ton  (ELS)  to  such  committee  with  re¬ 
spect  to  ELS  cotton  purchased  or  ac¬ 
quired  by  him  from  the  person  or  persons 
specified  in  the  request  or  purchased  or 
acquired  by  him  during  the  period  of 
time  specified  in  the  request.  Such  re¬ 
port  shall  include  the  following  infor¬ 
mation  for  each  bale  of  ELS  cotton,  and 
each  lot  of  ELS  cotton  less  than  a  bale, 
purchased  by  such  buyer:  (1)  The  name 
and  address  of  the  producer  from  whom 
the  ELS  cotton  was  purchased;  (2)  the 
date  on  which  the  ELS  cotton  was  pur¬ 
chased;  (3)  the  original  gin  bale  number, 
or  if  there  is  no  gin  bale  number,  the  gin 
bale  mark  or  other  information  showing 
the  origin  or  source  of  the  ELS  cotton 
and,  in  the  case  of  ELS  cotton  purchased 
in  the  seed,  the  number  of  pounds  of  such 
seed  cotton  and  the  known  or  estimated 
amount  of  ELS  lint  in  such  seed  cotton; 
(4)  the  net  weight  of  each  bale  of  ELS 
cotton,  and  of  each  lot  of  ELS  lint  cot¬ 
ton  less  than  a  bale,  purchased  from  the 
producer;  (5)  the  amount  of  penalty  re¬ 
quired  to  be  collected  under  §§  722.1442 
to  722.1491  and  the  amount  of  any  pen¬ 
alty  collected  in  connection  with  ELS 
cotton  purchased  from  the  producer;  and 
(6)  the  serial  number  of  the  marketing 
card  or  marketing  certificate  or  a  brief 
description  of  the  loan  document  by 
which  the  ELS  cotton  was  identified 
when  marketed  (if  the  ELS  cotton  was 
identified  by  a  loan  document  when  mar¬ 
keted,  enter  the  loan  number  and  the 
crop  year  or  the  form  number  of  the 
CCC  loan  document  and  the  date  of  the 
loan). 

(h)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  ELS  cotton 
covered  by  the  report  was  produced  is 
hereby  authorized  and  empowered  to 
receive,  for  and  on  behalf  of  the  Secre¬ 
tary,  each  report  required  pursuant  to 
this  section.  Each  report  shall  be  mailed 
or  delivered  directly  to  the  said  treasurer. 
Notwithstanding  any  other  provisions  of 
this  paragraph,  each  report  on  Form 
MQ-82 — Cotton  (ELS)  in  connection 
with  the  purchase  of  ELS  cotton  mar¬ 
keted  without  the  use  of  the  means  of 
identification  provided  by  §§  722.1442  to 
722.1491  may  be  mailed  or  delivered  di¬ 
rectly  to  the  treasurer  of  the  county  com¬ 
mittee  from  whom  the  blank  copy  of  the 
•  form  was  obtained. 

§  722.1478  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  transferees.  Each 
transferee  who  acquires  ELS  seed  cotton 
or  ELS  lint  cotton  from  the  producer 
thereof  shall  keep  the  same  records  and 
make  the  same  reports  which  are  re¬ 
quired  to  be  kept  and  made  by  buyers 
pursuant  to  §  722.1477.  Also,  transferees 
shall  execute  applicable  certificates 
which  are  necessary  to  enable  the  pro¬ 
ducer  to  keep  the  records  and  make  the 
reports  required  of  him. 

§  722.1479  Records  to  be  kept  by 
warehousemen,  processors,  and  others. 
Each  warehouseman,  processor  (includ¬ 
ing  compressmen) ,  common  carrier,  or 
other  person,  as  defined  in  section  373 

(a)  of  the  act,  who  stores,  processes  (in¬ 
cluding  compressing),  transports  as  a 


common  carrier,  or  otherwise  deals  with 
ELS  cotton  from,  for,  or  on  behalf  of  the 
producer  thereof  shall  keep  the  records 
relating  to  such  cotton  which  are  nor¬ 
mally  kept  by  persons  engaged  in  the 
same  or  similar  business.  The  Secretary 
hereby  finds  such  records  to  be  necessary 
to  enable  him  to  carry  out,  with  respect 
to  ELS  cotton,  the  provisions  of  the  act. 

§  722.1480  Availability  of  records  kept 
by  ginners,  buyers,  transferees,  ware¬ 
housemen,  and  others.  Each  ginner, 
buyer,  transferee,  warehouseman,  proc¬ 
essor  (including  compressmen) ,  common 
carrier,  or  other  person,  as  defined  in 
section  373  (a)  of  the  act,  who  gins,  buys, 
stores,  processes  (including  compress¬ 
ing)  ,  transports  as  a  common  carrier,  or 
otherwise  deals  with  ELS  cotton  from, 
for,  or  on  behalf  of  the  producer  thereof 
shall  make  available  for  examination 
and  inspection  by  the  Secretary  or  by 
any  authorized  representative  of  the  Sec¬ 
retary,  the  records  kept  in  his  business 
concerning  such  cotton,  for  the  purpose 
of  ascertaining  the  correctness  of  any 
report  made  or  recdrd  kept  pursuant  to 
§§  722.1442  to  722.1491  or  of  obtaining 
the  information  required  to  be  furnished 
in  any  report  pursuant  to  §§  722.1442  to 
722.1491  but  not  so  furnished.  The  rec¬ 
ords  to  be  kept  pursuant  to  the  provi¬ 
sions  of  §§  722.1476,  722.1477,  722.1478 
and  722.1479  shall  be  kept  available  for 
examination  and  inspection  by  the  Sec¬ 
retary,  or  by  any  authorized  representa¬ 
tive  of  the  Secretary,  until  December  31, 
1959,  for  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept  pursuant  to  §§  722.1442  to  722.1491, 
or  of  obtaining  the  information  required 
to  be  furnished  in  any  report  pursuant 
to  §§  722.1442  to  722.1491  but  not  so  fur¬ 
nished.  Such  records  shall  be  kept  for 
such  longer  period  of  time  as  may  be 
requested  in  writing  by  the  Director. 

§  722.1481  Penalty  for  failure  or  re¬ 
fusal  to  keep  records  or  make  reports. 
Any  ginner,  buyer,  transferee,  ware¬ 
houseman,  processor  (including  com¬ 
pressmen)  ,  common  carrier,  or  other 
person,  as  defined  in  section  373  (a)  of 
the  act  who  gins,  buys,  acquires,  stores, 
processes  (including  compressing), 
transports  as  a  common  carrier,  or  other¬ 
wise  deals  with  ELS  cotton  from,  for 
or  on  behalf  of  the  producer  thereof 
who  fails  to  keep  the  records,  make  the 
reports  as  required  by  §  722.1476, 
§  722.1477,  §  722.1478,  or  §  722.1479,  or 
who  makes  any  false  report  or  false  rec¬ 
ord  shall,  as  provided  for  in  section  373 
(a)  of  the  act,  be  deemed  guilty  of  a  mis¬ 
demeanor  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more 
than  $500  for  each  such  offense. 

§  722.1482  Records  to  be  kept  and 
reports  to  be  made  by  producers — (a) 
Necessity  for  records  and  reports.  Each 
person  who  produces  in  1957,  or  who  pro¬ 
duced  in  any  previous  year,  ELS  cotton 
which  is  subject  to  the  provisions  of 
§§  722.1442  to  722.1491,  shall,  in  conform¬ 
ity  with  section  373  (b)  of  the  act,  keep 
the  records  and  make  the  reports  pre¬ 
scribed  by  this  section,  which  records 
and  reports  the  Secretary  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
out.  with  respect  to  ELS  cotton,  the  pro¬ 


visions  of  the  act.  The  records  required 
to  be  kept  pursuant  to  this  section  shall 
be  kept  until  December  31,  1959,  or  for 
such  longer  period  of  time  as  may  be  re¬ 
quested  in  writing  by  the  Director. 

(b)  ELS  cotton  marketed  to  persons 
not  within  the  United  States.  In  each 
case  where  ELS  cotton  for  which  a  mar¬ 
keting  certificate  has  been  issued  pur¬ 
suant  to  §  722.1458  is  marketed  to  any 
person  not  within  the  United  States  the 
producer  shall  enter  the  name  and  ad- 
dess  of  the  buyer  or  transferee  and  indi¬ 
cate  in  the  space  provided  for  the  sig¬ 
nature  of  the  buyer  or  transferee  on  each 
copy  of  the  marketing  certificate  that 
such  a  person  is  not  within  the  United 
States.  The  producer  shall  retain  the 
“Producer’s  Copy”  of  the  certificate.  Not 
later  than  15  calendar  days  next  succeed¬ 
ing  the  day  on  which  the  ELS  cotton  was 
marketed  the  “County  Office  Copy”  and 
the  “Buyer’s  Copy”  shall  be  mailed  or 
delivered  by  such  producer  to  the  treas¬ 
urer  of  the  county  committee  for  the 
county  in  which  the  certificate  was 
issued. 

(c)  Farm  operator’s  report.  The  op¬ 
erator  of  the  farm  shall  file  with  the 
treasurer  of  the  county  committee  for 
the  county  in  which  the  farm  is  located 
a  farm  operator’s  report  on  Form  MQ- 
98 — Cotton  (ELS)  in  the  following  cases: 
(1)  Where  the  producer  is  making  an 
application  for  a  downward  adjustment 
in  the  farm  marketing  excess  pursuant 
to  §  722.1452,  except  that  the  county 
committee  may  waive  this  requirement 
in  case  it  determines  that  the  evidence 
otherwise  submitted  by  the  producer  is 
satisfactory  evidence  of  the  actual  pro¬ 
duction  of  ELS  cotton  on  the  farm  in 
1957;  (2)  where  a  farm  marketing  excess 
is  determined  for  the  farm  but  an  appli¬ 
cation  for  downward  adjustment  in  the 
farm  marketing  excess  has  not  been  filed 
and  the  county  committee  or  the  State 
committee  requests  the  report  in  writing; 
and  (3)  where  a  farm  marketing  excess 
is  not  established  but  the  State  commit¬ 
tee  or  the  county  committee  determines 
that  a  farm  operator’s  report  is  neces¬ 
sary  for  proper  administration  of 
§§  722.1442  to  722.1491  and  requests  such 
report  in  writing.  Up  on  written  request 
by  the  County  committee  or  by  the  State* 
committee  for  a  farm  operator’s  report 
on  Form  MQ-98 — Cotton  (ELS) ,  the  op¬ 
erator  of  the  farm  shall  make  the  report 
in  the  manner  specified  in  this  paragraph 
not  later  than  the  date  designated  by 
such  committee  in  its  request.  Form 
MQ-98 — Cotton  (ELS)  shall  show  for  the 
farm  the  following  information  or  any 
part  thereof  as  specified  in  such  request: 
(i)  The  date  harvesting  of  the  195?  crop 
of  ELS  cotton  was  completed  on  the 
farm,  the  date  of  the  last  ginning  of 
ELS  cotton  produced  on  the  farm  in 
•1957,  and  the  acreage  planted  to  ELS 
cotton  on  the  farm ;  (ii)  the  total  number 
of  pounds  of  ELS  lint  cotton  ginned  from 
the  1957  crop  of  ELS  cotton;  (iii)  the 
name  and  address  of  each  ginner  who 
ginned  such  cotton  and  the  number  of 
and  net  weight  of  bales  or  lots  less  than 
a  bale  ginned  by  him;  (iv)  the  total- 
amount  of  ELS  seed  cotton  of  the  1957 
crop  marketed;  (v)  the  total  aipount  of 
1957  crop  ET.fi  lint  cotton  marketed; 
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(vi)  the  amount  of  unmarketed  ELS  cot¬ 
ton  of  the  1957  crop  on  hand;  Cvii)  the 
total  number  of  pounds  of  ELS  lint  cot¬ 
ton  produced  in  the  1957  crop  year; 
(yiii  >  the  name  and  address  of  each 
buyer  or  transferee  of  1957/  crop  ELS 
lint  or  ELS  seed  cotton  and  the  amount 
thereof  marketed  to  him;  and  (ix)  the 
amount  of  penalty  paid  by  the  producer 
or  collected  by  the  buyer  or  transferee. 

(d)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  ELS  cotton 
covered  by  the  report  was  produced  is 
hereby  authorized  and  empowered  to  re¬ 
ceive,  for  and  on  behalf  of  the  Secre¬ 
tary,  bach  report  required  pursuant  to 
this  section.  Each  report  shall  be 
mailed  or  delivered  directly  to  such 
treasurer. 

§  722.1483  Data  to  "be  kept  confiden¬ 
tial  Except  as  provided  in  §  722.1488 
all  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  and  in  the  man¬ 
ner  provided  in  §§  722.1476  to  722.1480 
inclusive  and  §  722.1482  shall  be  kept 
confidential  by  all  officers  and  employees 
of  the  United  States  Department  of  Ag¬ 
riculture,  members  of  county  committees 
and  State  committees,  county  agents, 
and  the  employees  of  such  committees 
and  county  agents'  offices,  and  shall  not 
be  disclosed  to  anyone  not  having  an 
interest  in  or  responsibility  for  any  ELS 
cotton,  farm,  or  transaction  covered  by 
the  particular  data,  record,  information, 
report,  or  form;  and  only  such  data  so 
reported  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them  to  anyone  not  having  such  an  in¬ 
terest  or  not  being  employed  in  the  ad¬ 
ministration  of  the  act  and  then  only 
in  a  suit  or  administrative  hearing 
under  the  provisions  of  the  act. 

1  722.1484  Enforcement.  It  shall  be 
the  duty  of  the  county  office  manager  to 
report  in  writing  in  quadruplicate  to  the 
State  administrative  officer  each  case 
of  failure  or  refusal  to  make  any 
report  or  keep  any  record  as  required  by 
§§  722:1442  to  722.1491  and  so  to  report 
each  case  of  making  any  false  report  or 
record.  It  shall  be  the  duty  of  the  State 
administrative  officer  to  report  each  such 
case  in  writing,  in  triplicate,  to  the 
Office  of  the  General  Counsel  of  the 
United  States  Department  of  Agricul¬ 
ture,  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator, 
with  a  view  to  the  institution  of  pro¬ 
ceedings  by  the  United  States  Attorney 
for  the  appropriate  district,  under  the 
direction  of  the  Attorney  General  of 
the  United  States,  to  enforce  the  pro¬ 
visions  of  the  act. 

SPECIAL  PROVISIONS  AND  EXCEPTIONS 

§  722.1485  ELS  cotton  produced  by 
publicly  owned  agricultural  experiment 
stations.  ELS  cotton  produced  by  pub¬ 
licly  owned  agricultural  experiment  sta¬ 
tions  shall  be  handled  pursuant  to 
§  722.1418  (b)  (Acreage  Allotment  Reg¬ 
ulations  for  the  1957  Crop  of  Extra  Long 
Staple  Cotton,  21  F.  R.  8275),  as 
amended. 

§  722.1486  Erroneous  notice  of ELS 
cotton  acreage  allotment.  In  any  case 
where  through  error  the  producer  is  offi¬ 


cially  notified  in  writing  of  a  farm  acre¬ 
age  allotment  larger  than  the  final  ap¬ 
proved  farm  acreage  allotment  and  it  is 
found  by  the  county  committee  that  such 
producer,  acting  solely  on  the  informa¬ 
tion  contained  in  the  erroneous  notice, 
planted  an  acreage  to  ELS  cottons  in  ex¬ 
cess  of  the  final  approved  farm  acreage 
allotment  the  producer  will  not  be  con¬ 
sidered  to  have  exceeded  the  farm  acre¬ 
age  allotment. unless  he  planted  an  acre¬ 
age  in  excess  of  the  allotment  shown  on 
the  erroneous  notice.  Before  a  producer 
can  be  said  to  have  relied  upon  the  er¬ 
roneous  notice,  the  circumstances  must 
have  been  such  that  the  producer  had 
no  cause  to  believe  that  the  acreage  allot¬ 
ment  notice  was  in  error.  To  determine 
this  fact,  the  date  of  any  corrected  notice 
in  relation  to  the  time  of  planting;  the 
size  of  the  farm;  the  amount  of  ELS 
cotton  customarily  planted;  and  all  other 
pertinent  facts  should  be  taken  into  con¬ 
sideration.  The  determination  by  the 
county  committee  under  this  section 
shall  be  subject  to  the  approval  of  the 
State  committee.  The  acreage  planted 
to  ELS  cotton  on  the  farm  in  excess  of 
the  final  approved  allotment  shall  be 
considered  as  excess  acreage  for  pur¬ 
poses  of  §  722.1487. 

§  722.1487  No  credit  for  overplanting 
the  farm  acreage  allotment.  Any  acre¬ 
age  planted  to  ELS  'cotton  in  1957  in 
excess  of  the  farm  acreage  allotment  for 
the  1957  crop  of  ELS  cotton  shall  not 
be  taken  into  account  in  establishing 
State,  county,  and  farm  acreage  allot¬ 
ments  for  the  1958  and  subsequent  crops 
of  ELS  cotton. 

§  722.1488  Availability  of  records. 
The  State  and  county  committee  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  ELS  cot¬ 
ton  acreage  allotments  all  recordi  per¬ 
taining  to  cotton  acreage  allotments  and 
marketing  quotas. 

§  722.1489  Designation  of  representa¬ 
tives  of  the  Secretary  to  examine 
records — (a)  Designation  of  representa¬ 
tives.  In  order  to  carry  out  the  pro¬ 
visions  of  §§  722.1476  to  722.1480,  relat¬ 
ing  to  the  examination  of  records  the 
Deputy  Administrator  is  hereby  author¬ 
ized  and  directed  to  designate  in  writing, 
with  the  counter  signature  of  the  State 
administrative  officer,  an  appropriate 
number  of  persons  from  the  officers  or 
employees  of  the  Department  of  Agricul¬ 
ture  to  act  as  the  authorized  representa¬ 
tives  of  the  Secretary  for  the  purposes 
of  said  provisions.  In  addition,  investi¬ 
gators  and  accountants  (special  agents). 
Compliance  and  Investigation  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture,  are 
thereby  designated  as  authorized  repre¬ 
sentatives  of  the  Secretary  for  the  pur¬ 
poses  of  said  provisions. 

(b)  Proof  of  designation.  Each  per¬ 
son  designated  pursuant  to  this  section 
shall  be  furnished  with  a  copy  of  his 
designation. 

(c)  Authorization  to  administer  oaths. 
Each  person  designated  pursuant  to  this 
section  to  act  as  the  authorized  repre¬ 
sentative  of  the  Secretary  is  hereby  au¬ 
thorized  and  empowered,  pursuant  to  the 
act  of  Congress  approved  January  31, 


1925  (sec.  1,  43  Stat.  803;  5  U.  S.  C.  521) , 
to  administer  to  or  take  from  any  person 
an  oath,  affirmation,  or  affidavit  when¬ 
ever  such  oath,  affirmation,  or  affidavit 
is  for  use  in  any  prosecution  or  proceed¬ 
ing  under  or  in  the  enforcement  of  the 
cotton  marketing  quota  provisions  of 
the  act  or  §§  722.1442  to  722.1491. 

§  722.1490  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  722.1442  to  722.1491 
may,  with  the  approval  of  the  Deputy 
Administrator,  be  redelegated  by  the 
State  committee. 

§  722.1491  Delivery  of  notices  in 
Puerto  Rico.  Notwithstanding  the  pro¬ 
visions  of  §§  722.1442  to  722.1491,  where 
it  is  impractical  or  impossible  to  use  the 
United  States  mail  to  serve  the  producer 
in  Puerto  Rico  with  the  notice  provided 
for  therein,  use  shall  be  made  of  such 
other  method  of  service  as  is  available; 
however,  when  such  others  method  is 
used  the  county  committee  shall  make 
provision  for  keeping  an  accurate  record 
of  the  date  and  method  of  delivery  to 
the  producer  of  any  such  notice. 

Noth:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  heen 
approved  by  and  subsequent  reporting  re¬ 
quirements  wUl  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  May  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

•  [seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  57-4166;  Filed.  May  21,  1957; 

8:51  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Plum  Order  1] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in  Cali¬ 
fornia  ' 

regulation  by  grades  and  sizes 

§  936.552  Plum  Order  1 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plus,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es¬ 
tablished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  plums  of  the  variety  herein¬ 
after  set  forth,  and  in  the  manner  herein 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
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and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the.FEDERAL  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prep¬ 
aration  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  May  23, 
1957.  A  reasonable  determination  as  to 
the  supply  of,  and  the  demand  for,  such 
plums  must  await  the  development  of  the 
crop  thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity  Committee  until  May  14, 
1957;  recommendation  as  to  the  need 
for,  and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  plums  was  made  at  the 
meeting  of  said  committee  on  May  14, 
1957,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which  time  the  recommendation  and 
supporting  information  were  submitted 
to  the  Department;  shipments  of  the  cur¬ 
rent  crop  of  such  plums  are  expected  to 
begin  on  or  about  May  22,  1957;  this 
section  should  be  applicable  to  all  such 
shipments  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  and  compliance 
with  the  provisions  of  this  section  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by . 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  May  23, 
1957,  and  ending  at  12:01  a.  m.,  P,  s.  t., 
November  1,  1957,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Beauty 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1;  and,  except  to  the  extent 
otherwise  permitted  under  this  para¬ 
graph, 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  standard 
pack; 

(ii)  If  the  plums  are  packed  in  a  spe¬ 
cial  plum  box,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  7 -row 
standard  pack; 

(iii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket 
or  special  plum  box,  sixty-six  and  two- 
thirds  (66%)  percent,  by  count,  of  the 
plums  measure  not  less  than  one  and 
thirteen-sixteenth  (11%6)  inches  in  di¬ 
ameter:  Provided,  That,  individual  con¬ 
tainers  in  any  lot  may  contain  not  more 
than  fifty  (50)  percent,  by  count,  of 
plums  which  measure  less  than  one  and 
thirteen-sixteenth  (li%6)  inches  in 
diameter,  if  the  average  percentage  of 
such  smaller  sized  plums  in  all  contain¬ 
ers  in  such  lot  does  not  exceed  thirty- 
three  and  one-third  (33 y3)  percent;  and 

(iv)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch; 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 


(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph  if  said  quantity  does  not  ex¬ 
ceed  one  hundred  (100)  percent  of  the 
number  of  the  same  type  of  packages  or 
containers  of  plums  shipped  by  such 
shipper  which  meet  the  size  requirement 
of  said  subparagraph  (1)  of  this  para¬ 
graph:  Provided,  That  the  individual 
packages  or  containers  of  such  smaller 
plums  in  each  lot  of  such  plums  handled 
shall  not  exceed  two-thirds  (%)  of  the 
total  packages  or  containers  of  plums  in 
such  lot:  And  provided,  further.  That  all 
such  smaller  plums  shall  meet  the  appli¬ 
cable  following  requirements: 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  5  standard 
pack; 

(ii)  If  the  plums  are  packed  in  a  special 
plum  box,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  7% -row 
standard  pack ; 

(iii)  If  the  plums  are  packaged  in  any 
container  other  than  a  standard  basket 
or  special  plum  box,  seventy-five  (75) 
percent,  by  count,  of  the  plums  measure 
not  less  than  one  and  ten-sixteenth 
(l194e)  inches  in  diameter:  Provided, 
That,  individual  containers  in  any  lot 
may  contain  not  more  than  thirty-seven 
and  one-half  (37%)  percent,  by  count, 
of  plums  which  measure  less  than  one 
and  ten-sixteenth  (lx%e)  inches  in  di¬ 
ameter,  if  the  average  percentage  of  such 
smaller  sized  plums  in  all  containers  in 
such  lot  does  not  exceed  twenty-five  (25) 
percent;  and 

(iv)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
inch:  Provided,  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  quantity  of  such  under¬ 
shipment  may  be  shipped  by  such  shipper 
subject  to  the  provisos  in  subparagraph 
(2)  of  this  paragraph  and  only  from  such 
shipping  point  during  the  next  2  succeed¬ 
ing  calendar  days:  Provided,  That,  ship¬ 
ment  is  also  made  on  the  particular 
calendar  day  by  such  shipper  of  the  full 
quantity  of  such  smaller-sized  plums 
such  shipper  is  authorized  to  ship  on  such 
day  under  subparagraph  (2)  of  this 
paragraph. 

(4)  As  used  in  this  section,  “U.  S. 
No.  1/’  “fairly  uniform  in  size,”  and 
“standard  pack”  shall  have  the  same 
meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (Fresh)  (§§  51.1520-51.1530  of 
this  title) ;  “standard  basket”  shall  mean 
the  standard  basket  set  forth  in  para¬ 
graph  1  of  section  828.1  of  the  Agricul¬ 
tural  Code  of  California;  “special  plum 
box”  shall  mean  the  special  plum  box 
set  forth  in  section  828.15  of  the  Agri¬ 


cultural  Code  of  California;  “7-row 
standard  pack”  shall  mean  that  the  top 
layer  of  the  pack  contains  52  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  “7y2-row  standard  pack”  shall 
mean  that  the  top  layer  of  the  pack  con¬ 
tains  56  plums  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layer 
are  not  superior  in  size  to  those  in  the 
remainder  of  the  pack;  “diameter”  shall 
mean  the  distance  through  the  widest 
portion  of  the  cross  section  of  a  plum 
"at  right  angles  to  a  line  running  from 
the  stem  to  the  blossom  end;  and,  ex¬ 
cept  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(5)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  section.  Such  sec¬ 
tion  also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  certi¬ 
fication.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective 
shipment. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  20,  1957. 

[seal!  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  57-4204;  Filed,  May  21,  1957; 

9:12  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  D— Regulations  Under  Soil  Bank  Art 
Part  485 — Son.  Bank 
Subpart — Acreage  Reserve  Program 
reconstitution  of  farms 

Section  485.229  of  the  regulations  gov¬ 
erning  the  1957  acreage  reserve  part  of 
the  Soil  Bank  Program,  21  F.  R.  10449, 
as  amended  and  supplemented,  is 
amended  by  inserting  “(a)  ”  immediately 
after  the  heading  and  adding  a  new 
paragraph  (b)  at  the  end  thereof  read¬ 
ing  as  follows: 

(b)  (1)'  Where  an  agreement  for  wheat 
on  Form  CSS-800-1  (Winter  Wheat)  is 
in  effect  for  a  farm  which  is  divided  and 
a  revised  allotment  for  a  commodity  or 
commodities  other  than  wheat  is  de¬ 
termined  for  one  or  more  of  the  farms 
resulting  from  the  division,  but  the  farm 
is  not  reconstituted  for  wheat,  compen¬ 
sation  shall  not  be  paid  to  any  producer 
otherwise  entitled  to  compensation 
under  such  agreement  for  wheat  if  he 
is  a  producer  on  any  farm  resulting 
from  the  division  and  has  an  interest 
in  any  allotment  thereon  for  any  com¬ 
modity  other  than  wheat  with  respect 
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to  which  there  has  not  been  compliance, 
as  required  by  §  485.215.  Where  any 
agreement  on  Form  CSS-800  (crops 
other  than  Winter  Wheat)  is  in  effect 
with  respect  to  a  farm  which  resulted 
from  the  division  of  a  farm  having  a 
wheat  allotment,  but  the  wheat  allot¬ 
ment  is  not  revised  as  a  result  of  the 
division,  compensation  shall  not  be  made 
to  any  producer  otherwise  entitled  to 
compensation  binder  such  agreement,  if 
he  is  a  producer  having  an  interest  in 
such  wheat  allotment  and  there  has  not 
been  compliance  with  respect  to  the 
wheat  allotment,  as  required  by 
}  485.215. 

(2)  Where  an  agreement  for  wheat  on 
Form  CSS-800-1  (Winter  Wheat)  is  in 
effect  for  a  farm  any  part  of  which  is 
combined  with  one  or  more  other  farms 
or  parts  of  farms  and  a  revised  allotment 
for  a  commodity  or  commodities  other 
than  wheat  is  determined  for  the  com¬ 
bined  farm,  but  the  wheat  allotment  is 
not  revised,  compensation  shall  not  be. 
made  to  any  producer  otherwise  entitled 
to  compensation  under  such  agreement 
for  wheat  if  he  is  a  producer  o*i  the  com¬ 
bined  farm  and  has  an  interest  in  any 
allotment  thereon  for  any  commodity 
other  than  wheat  with  respect  to  which 
there  has  not  been  compliance,  as  re¬ 
quired  by  §  485.215.  Where  an  agree¬ 
ment  on  Form  CSS-800  (crops  other  than 
Winter  Wheat)  is  in  effect  with  r aspect 
to  a  farm  which  resulted  from  a  combi¬ 
nation  of  one  or  more  farms  or  parts  of 
farms  having  a  wheat  allotment,  but  the 
wheat  allotment (s)  was  not  revised  as 
a  result  of  the  combination,  compensa¬ 
tion  shall  not  be  made  to  any  producer 
otherwise  entitled  to  compensation  un¬ 
der  such  agreement  if  he  is  a  producer 
having  an  interest  in  any  of  such  wheat 
allotment (s)  and  there  has  not  been 
compliance  with  respect  to  any  such 
wheat  allotment  (s),  as  required  by 
§485.215.  ' 

(70  Stat.  198,  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  May,  1857. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  57-4165;  Piled,  May  21,  1957; 
8:51  a.  m.] 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I— -Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  F— Procedure  and  Administration 
[T.  D.  6234] 

Part  301 — Procedure  and 
Administration 

INTEREST 

On  August  19,  1955,  notice  of  pro¬ 
posed  rule  making  regarding  the  regula¬ 
tions  under  chapter  67  of  the  Internal 
Revenue  Code  of  1954,  relating  to  interest 
applicable  to  the  taxes  imposed  by  such 
Code,  was  published  in  the  Federal  Reg¬ 
ister  (20  F.  R.  6049).  After  considera¬ 
tion  of  such  relevant  suggestions  as 
were  presented  by  interested  persons 
regarding  the  proposals,  the  following 
regulations  are  hereby  adopted: 


FEDERAL  REGISTER 

Interest 

i  • 

INTEREST  ON  UNDERPAYMENTS 

Sec.  . 

301.6601  Statutory  provisions;  Interest  on 

underpayment,  nonpayment, 
or  extensions  of  time  for  pay¬ 
ment,  of  tax. 

301.6601- 1  Interest  on  underpayments. 

301.6602  Statutory  provisions;  interest  on 

erroneous  refund  recoverable 
by  suit. 

301.6602- 1  Interest  on  erroneous  refund  re¬ 

coverable  by  suit. 

INTEREST  ON  OVERPAYMENTS 

301.6611  Statutory  provisions;  interest  on 

overpayments. 

301.6611-1  Interest  on  overpayments. 

301.6612  Statutory  provisions;  cross  refer¬ 

ences. 

General  Rules 

-y 

EFFECTIVE  DATE  AND  RELATED  PROVISIONS 

301.7851  Statutory  provisions;  applicabil¬ 
ity  of  revenue  laws. 

Authority:  $§  301.6601  to  301.7851  issued 
under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C. 
7805. 

Interest 

INTEREST  ON  UNDERPAYMENTS 

•  §  301.6601  Statutory  provisions;  inter¬ 
est  on  underpayment,  nonpayment,  or 
extensions  of  time  tor  payment,  of  tax. 

Sec.  6601.  Interest  on  underpayment,  non¬ 
payment,  or  extensions  of  time  for  payment, 
of  tax — (a)  General  rule.  If  any  amount 
of  tax  imposed  by  this  title  (whether  re¬ 
quired  to  be  shown  on  a  return,  or  to  be 
paid  by  stamp  or  by  some  other  method)  is 
not  paid  on  or  before  the  last  date  prescribed 
for  payment,  interest  on  such  amount  at  the 
rate  of  6  percent  per  annum  shall  be  paid 
for  the  period  from  such  last  date  to  the 
date  paid. 

(b)  Extensions  of  time  for  payment  of 
estate  tax.  If  the  time  for  payment  of  an 
amount  of  tax  imposed  by  chapter  11  is  ex¬ 
tended  as  provided  in  section  6161  (a)  (2) 
or  if  postponement  of  the  payment  of  an 
amount  of  such  tax  is  permitted  by  section 
6163  (a).  Interest  shall  be  paid  at  the  rate 
of  4  percent,  in  lieu  of  6  percent  as  provided 
in  subsection  (a). 

(c)  Last  date  prescribed  for  payment. 
For  purposes  of  this  section,  the  last  date 
prescribed  for  payment  of  the  tax  shall  be 
determined  under  chapter  62  with  the  appli¬ 
cation  of  the  following  rules: 

(1)  Extensions  of  time  disregarded.  The 
last  date  prescribed  for  payment  shall  be 
determined  without  regard  to  any  extension 
of  time  for  payment. 

(2)  Installment  payments.  In  the  case 
of  an  election  under  section  6152  (a)  to 
pay  the  tax  in  installments — 

(A)  The  date  prescribed  for  payment  of 
each  installment  of  the  tax  shown  on  the 
return  shall  be  determined  under  section 
6152  (b),  and 

(B)  The  last  date  prescribed  for  payment 
of  the  first  installment  shall  be  deemed 
the  last  date  prescribed  for  payment  of  any 
portion  of  the  tax  not  shown  on  the  return. 

(3)  Jeopardy.  The  last  date  prescribed 
for  payment  shall  be  determined  without 
regard  to  any  notice  and  demand  for  pay¬ 
ment  issued,  by  reason  of  Jeopardy  (as  pro¬ 
vided  in  chapter  70),  prior  to  the  last  date 
otherwise  prescribed  for  such  payment. 

(4)  Last  date  for  payment  not  otherwise 
prescribed.  In  the  case  of  taxes  payable  by 
stamp  and  in  all  other  cases  in  which  the 
last  date  for  payment  is  not  otherwise  pre¬ 
scribed,  the  last  date  for  payment  shall  be 
deemed  to  be  the  date  the  liability  for  tax 
arises  (and  in  no  event  shall  be  later  than 

'  the  date  notice  and  demand  for  the  tax 
is  made  by  the  Secretary  or  his  delegate). 
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(d)  Suspension  of  interest  in  certain  in¬ 
come,  estate,  and  gift  tax  cases.  In  the  case 
of  a  deficiency  as  defined  in  section  6211  (re¬ 
lating  to  Income,  estate,  and  gift  taxes), 
if  a  waiver  of  restrictions  under  section 
6213  (d)  on  the  assessment  of  such  de¬ 
ficiency  has  been  filed,  and  if  notice  and 
demand  by  the  Secretary  or  his  delegate  for 
payment  of  such  deficiency  is  not  made 
within  30  days  after  the  filing  of  such 
waiver.  Interest  shall  not  be  imposed  on 
such  deficiency  for  the  period  beginning 
Immediately  after  such  30th  day  and  end¬ 
ing  with  the  date  of  notice  and  demand. 

(e)  Income  tax  reduced  by  carryback.  II 
the  amount  of  any  tax  Imposed  by  subtitle 
A  is  reduced  by  reason  of  a  carryback  of 
a  net  operating  loss,  such  reduction  in  tax 
shall  not  affect  the  computation  of  interest 
under  this  section  for  the  period  ending 
with  the  last  day  of  the  taxable  year  in  which 
the  net  operating  loss  arises. 

(f)  Applicable  rules.  Except  as  otherwise 
provided  in  this  title — 

(1)  Interest  treated  as  tax.  Interest  pre¬ 
scribed  under  this  section  on  any  tax  shall 
be  paid  upon  notice  and  demand,  and  shall 
be  assessed,  collected,  and  paid  in  the  same 
manner  as  taxes.  Any  reference  in  this  title 
(except  subchapter  B  of  chapter  63,  relating 
to  deficiency  procedures)  to  any  tax  im¬ 
posed  by  this  title  shall  be  deemed  also 
to  refer  to  interest  imposed  by  this  section 
on  such  tax. 

(2)  No  interest  on  interest.  No  Interest 
under  this  section  shall  be  Imposed  on  the 
Interest  provided  by  this  section. 

(3)  Interest  on  penalties,  additional 
amounts,  or  additions  to  the  tax.  Inter¬ 
est  shall  be  Imposed  under  subsection  (a) 
in  respect  of  any  assessable  penalty,  ad¬ 
ditional  amount,  or  addition  to  the  tax  only 
if  such  assessable  penalty,  additional 
amount,  or  addition  to  the  tax  is  not  paid 
within  10  days  from  the  date  of  notice 
and  demand  therefor,  and  in  such  case 
Interest  shall  be  imposed  only  for  the  pe¬ 
riod  from  the  date  of  the  notice  and  de¬ 
mand  to  the  date  of  payment. 

(4)  Payments  made  within  10  days  after 
notice  and  demand.  If  notice  and  demand 
is  made  for  payment  of  any  amount,  and 
if  such  amount  is  paid  within  10  days  after 
the  date  of  such  notice  and  demand,  in¬ 
terest  under  this  section  on  the  amount 
so  paid  shall  not  be  imposed  for  the  period 
after  the  date  of  such  notice  and  demand. 

(g)  Exception  as  to  estimated  tax.  This 
section  shall  not  apply  to  any  failure  to 
pay  estimated  tax  required  by  section  6153 
(or  section  59  of  the  Internal  Revenue  Code 
of  1939)  or  section  6154. 

(h)  No  interest  on  certain  adjustments. 
For  provisions  prohibiting  Interest  on  cer¬ 
tain  adjustments  in  tax,  see  section  6205  (a). 

§  301.6601-1  Interest  on  underpay¬ 
ments — (a)  General  rule.  Interest  at 
the  rate  of  6  percent  per  annum  shall  be 
paid  on  any  unpaid  amount  of  tax  from 
the  last  date  prescribed  for  payment  of 
the  tax  (determined  without  regard  to 
any  extension  of  time  for  payment)  to 
the  date  on  which  payment  is  received. 

(b)  Exception  to  the  general  rule.  In 
the  case  of  an  estate  tax: 

(1)  If  an  extension  of  time  has  been 
granted,  in  accordance  with  section  6191 
(a)  (2),  for  paying  any  portion  of  the 
tax  shown  on  an  estate  tax  return,  or 

(2)  If  the  time  for  payment  of  the 
portion  of  the  tax  attributable  to  a  re¬ 
versionary  or  remainder  interest  is  post¬ 
poned  in  accordance  with  the  provisions 
of  section  6163  (a), 

such  portion  shall  bear  interest  at  the 
rate  of  4  percent  per  annum  from  the 
expiration  of  15  months  after  the  date 
of  the  decedent’s  death  to  the  date  of 
the  expiration  of  the  period  of  the  ex- 
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RULES  AND  REGULATIONS 


tension  or  postponement  or  to  the  date 
on  which  payment  is  received,  whichever 
is  earlier.  If  any  part  of  such  portion  is 
paid  before  the  date  of  the  expiration  of 
the  period  of  the  extension  or  postpone¬ 
ment,  such  part  shall  bear  interest  only 
to  the  date  on  which  payment  is  re¬ 
ceived.  If,  however,  the  full  amount 
of  the  tax  to  which  the  extension  or 
postponement  applies  is  not  paid  on 
or  before  the  date  of  the  expira¬ 
tion  of  the  period  of  the  extension  or 
postponement,  the  unpaid  amount  shall 
bear  interest  at  the  rate  of  6  percent  per 
annum  from  the  date  of  the  expiration 
of  the  period  of  the  extension  or  post¬ 
ponement  to  the  date  on  which  payment 
is  received. 

<c)  Last  date  prescribed  for  payment. 
The  term  “last  date  prescribed  for  pay¬ 
ment”,  as  used  in  section  6601  and  this 
section,  means  the  last  date  prescribed 
for  payment  as  determined  under  the 
provisions  of  chapter  62  and  the  follow¬ 
ing  rules: 

(1)  In  determining  the  last  date  pre¬ 
scribed  for  payment,  any  extension  of 
time  granted  for  payment  of  tax  (includ¬ 
ing  any  postponement  elected  under  sec¬ 
tion  6163  (a) )  shall  be  disregarded.  The 
granting  of  an  extension  of  time  for  the 

*  payment  of  tax  does  not  relieve  the  tax¬ 
payer  from  liability  for  the  payment  of 
interest  thereon  during  the  period  of  the 
extension.  Thus,  except  as  provided  in 
paragraph  (b)  of  this  section,  interest 
at  the  rate  of  6  percent  per  annum  is 
payable  on  any  unpaid  portion  of  the 
tax  for  the  period  during  which  such 
portion  remains  unpaid  by  reason  of  an 
extension  of  time  for  the  payment 
thereof. 

(2)  (i)  If  a  tax  or  portion  thereof  is 
payable  in  installments  in  accordance 
with  an  election  made  under  section  6152 
(a),  the  last  date  prescribed  for  pay¬ 
ment  of  any  installment  of  such  tax 
or  portion  thereof  shall  be  determined 
under  the  provisions  of  section  6152  (b) , 
and  interest  shall  run  on  any  unpaid 
installment  from  such  last  date  to  the 
date  on  which  payment  is  received. 
However,  in  the  event  installment  privi¬ 
leges  are  terminated  by  the  district  direc¬ 
tor  for  failure  to  pay  an  installment 
when  due  as  provided  by  section  6152 

(d)  and  the  time  for  the  payment  of  any 
remaining  installment  is  accelerated  by 
the  issuance  of  a  notice  and  demand 
therefor,  interest  shall  run  on  such  un¬ 
paid  installment  from  the  date  of  the 
notice  and  demand  to  the  date  on  which 
payment  is  received.  But  see  section 
6601  (f)  (4). 

(ii)  If  the  tax  shown  on  a  return  is 
payable  in  installments,  interest  will  run 
on  any  tax  not  shown  on  the  return 
from  the  last  date  prescribed  for  payment 
of  the  first  installment.  If  a  deficiency 
is  prorated  to  any  unpaid  installments, 
in  accordance  with  section  6152  (c) ,  in¬ 
terest  shall  run  on  such  prorated 
amounts  from  the  date  prescribed  for 
the  payment  of  the  first  installment  to 
the  date  on  which  payment  is  received. 

(3)  If,  by  reason  of  jeopardy,  a  notice 
arid  demand  for  payment  of  any  tax  is 
issued  before  the  last  date  otherwise  pre¬ 
scribed  for  payment,  such  last  date  shall 
nevertheless  be  used  for  the  purpose  of 


the  interest  computation,  and  no  interest 
shall  be  imposed  for  the  period  com¬ 
mencing  with  the  date  of  the  issuance  of 
the  notice  and  demand  and  ending  on 
such  last  date.  If  the  tax  is  not  paid 
on  or  before  such  last  date,  interest  will 
automatically  accrue  from  such  last  date 
to  the  date  on  which  payment  is  received. 

(4)  In  the  case  of  taxes  payable  by 
stamp  and  in  all  other  cases  where  the 
last  date  for  payment  of  the  tax  is  not 
otherwise  prescribed,  such  last  date  for 
the  purpose  of  the  interest  computation 
shall  be  deemed  to  be  the  date  on  which 
the  liability  for  the  tax  arose.  However, 
such  last  date  shall  in  no  event  be  later 
than  the  date  of  issuance  by  the  district 
director  of  a  notice  and  demand  for  the 
tax. 

(d)  Suspension  of  interest;  waiver  of 
restrictions  on  assessment.  In  the  case 
of  a  deficiency  determined  by  a  district 
director  (or  an  assistant  regional  com¬ 
missioner,  appellate)  with  respect  to  any 
income,  estate,  or  gift  tax,  if  the  tax¬ 
payer  files  with  such  internal  revenue 
officer  an  agreement  waiving  the  restric¬ 
tions  on  assessment  of  such  deficiency, 
and  if  notice  and  demand  for  payment 
of  such  deficiency  is  not  made  by  the 
district  director  within  30  days  after  the 
filing  of  such  waiver,  no  interest  shall 
be  imposed  on  the  deficiency  for  the 
period  beginning  immediately  after  such 
30th  day  and  ending  on  the  date  notioe 
and  demand  is  made  by  the  district  di¬ 
rector.  In  the  case  of  an  agreement 
with  respect  to  a  portion  of  the  deficiency, 
the  rules  as  set  forth  in  this  paragraph 
are  applicable  only  to  that  portion  of 
the  deficiency  to  which  the  agreement 
relates. 

(e)  Income  tax  reduced  by  carryback. 

(1)  The  carryback  of  a  net  operating 
loss  shall  not  affect  the  computation  of 
interest  on  any  income  tax  for  the  period 
commencing  with  the  last  date  pre¬ 
scribed  for  the  payment  of  such  tax  and 
ending  with  the  last  day  of  the  taxable 
year  in  which  the  loss  occurs.  For  ex¬ 
ample,  if  the  carryback  of  a  net  operat¬ 
ing  loss  to  a  prior  taxable  period  elim¬ 
inates  oj  reduces  a  deficiency  in  income 
tax  for  that  period,  the  full  amount  of 
the  deficiency  will  nevertheless  bear  in¬ 
terest  at  the  rate  of  6  percent  per  annum 
from  tho  last  date  prescribed  for  pay¬ 
ment  of  such  tax  until  the  last  day  of 
the  taxable  year  in  which  the  loss 
occurred.  Interest  will  continue  to  run 
beyond  such  last  day  on  any  portion  of 
the  deficiency  which  is  not  eliminated  by 
the  carryback. 

(2)  Where  an  extension  of  time  for 
payment  of  income  tax  has  been  granted 
under  section  6164  to  a  corporation  ex¬ 
pecting  a  carryback,  interest  is  payable 
at  the  rate  of  6  percent  per  annum  on 
the  amount  of  such  unpaid  tax  from  the 
last  date  prescribed  for  payment  thereof 
without  regard  to  such  extension. 

(3)  Where  there  has  been  an  allow¬ 
ance  of  an  overpayment  attributable  to 
a  net  operating  loss  carryback  and  all  or 
part  of  such  allowance  is  later  deter¬ 
mined  to  be  excessive,  interest  shall  be 
computed  on  the  excessive  amount  from 
the  last  day  of  the  year  in  which  the 
net  operating  loss  arose  until  the  date  on 
which  the  repayment  of  such  excessive 
amount  is  received. 


(f)  Applicable  rules.  (1)  Any  interest 
prescribed  by  section  6601  shall  be  as¬ 
sessed  and  collected  in  the  same  manner 
as  tax  and  shall  be  paid  upon  notice  and 
demand  by  the  district  director.  Any 
reference  in  the  Internal  Revenue  Code 
of  1954  (except  in  subchapter  B  of  chap¬ 
ter  63,  relating  to  deficiency  procedures) 
to  any  tax  imposed  by  such  Code  shall 
be  deemed  dlso  to  refer  to  the  interest 
imposed  by  section  6601  on  such  tax. 
Interest  on  a  tax  may  be  assessed  and 
collected  at  any  time  within  the  period 
of  limitation  on  collection  after  assess¬ 
ment  of  the  tax  to  which  it  relates.  For 
rules  relating  to  the  period  of  limitation 
on  collection  after  assessment,  see  sec¬ 
tion  6502. 

(2)  No  interest  under  section  6601 
shall  be  payable  on  any  interest  provided 
by  such  section. 

(3)  Interest  shall  not  be  imposed  on 
any  assessable  penalty,  addition  to  the 
tax,  or  additional  amount  unless  such 
assessable  penalty,  addition  to  the  tax,  or 
additional  amount  is  not  paid  within  10 
days  from  the  date  of  notice  and  demand 
therefor.  If  interest  is  imposed,  it  shall 
be  imposed  only  for  the  period  from  the 
date  of  the  notice  and  demand  to  the 
date  on  which  payment  is  received. 

X4)  If  notice  and  demand  is  made  for 
any  amount  and  such  amount  is  paid 
within  10  days  after  the  date  of  such' 
notice  and  demand,  interest  shall  not  be 
imposed  for  the  period  after  the  date  of 
such  notice  and  demand. 

(5)  No  interest  shall  be  imposed  for 
failure  to  pay  estimated  tax  as  required 
by  section  59  of  the  Internal  Revenue 
Code  of  1939  or  section  6153  or  6154  of 
the  Internal  Revenue  Code  of  1954, 

§  301.6602  Statutory  provisions;  in¬ 
terest  on  erroneous  refund  recoverable 
by  suit. 

Sec.  6602.  Interest  on  erroneous  refund  re¬ 
coverable  by  suit.  Any  portion  of  an  Inter¬ 
nal  revenue  tax  (or  any  Interest,  assessable 
penalty,  additional  amount,  or  addition  to 
tax)  which  has  been  erroneously  refunded, 
and  which  Is  recoverable  by  suit  pursuant  to 
section  7405,  shall  bear  interest  at  the  rate 
of  6  percent  per  annum  from  the  date  of  the 
payment  of  the  refund. 

§  301.6602-1  Interest  on  erroneous  re¬ 
fund  recoverable  by  suit.  Any  portion  of 
an  internal  revenue  tax  (or  any  interest, 
assessable  penalty,  additional  amount,  or 
addition  to  tax)  which  has  been  errone¬ 
ously  refunded,  and  which  is  recoverable 
by  a  civil  action  pursuant  to  section  7405, 
shall  bear  interest  at  the  rate  of  6  per¬ 
cent  per  annum  from  the  date  of  the 
payment  of  the  refund. 

INTEREST  ON  OVERPAYMENTS 

§  301.6611  Statutory  provisions;  in¬ 
terest  on  overpayments. 

Sec.  6611.  Interest  on  overpayments,  (a) 
Rate.  Interest  shall  be  allowed  and  paid 
upon  any  overpayment  in  respect  of  any 
internal  revenue  tax  at  the  rate  of  6  percent 
per  annum. 

(b)  Period.  Such  Interest  shall  be  al¬ 
lowed  and  paid  as  follows: 

( 1 )  Credits.  In  the  case  of  a  credit,  from 
the  date  of  the  overpayment  to  the  due  date 
of  the  amount  against  which  the  credit  is 
taken,  but  if  the  amount  against  which  the 
credit  is  taken  is  an  additional  assessment, 
then  to  the  date  of  the  assessment  of  that 
amount. 
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U)  Refunds.  In  the  case  of  a  refund, 
from  the  date  of  the  overpayment  to  a  date 
(to  be  determined  by  the  Secretary  or  his 
delegate)  preceding  the  date  of  the  refund 
cbeclc  by  not  more  than  30  days,  whether  or 
not  such  refund  check  is  accepted"  by  the 
taxpayer  after  tender  of  such  check  to  the 
taxpayer.  The  acceptance  qf  such  check 
shall  be  without  prejudice  to  any  right  of 
the  taxpayer  to  claim  any  additional  over¬ 
payment  and  interest  thereon. 

(c)  Additional  assessment  defined.  As 
used  in  this  section,  the  term  "additional 
assessment”  means  a  further  asessment  for 
a  tax  of  the  same  character  previously  paid 
in  part,  and  includes  the  assessment  of  a 
deficiency  (as  defined  in  section  6211). 

(d)  Advance  payment  of  tax,  payment  of 
estimated  tax,  and  credit  for  income  tax 
withholding.  The  provisions  of  section  6513 
(except  the  provisions  of  subsection  (c) 
thereof),  applicable  in  determining  the  date 
of  payment  of  tax  for  purposes  of  determin¬ 
ing  the  period  of  limitation  on  credit  or 
refund,  shall  be  applicable  in  determining 
the  date  of  payment  for  purposes  of  subsec¬ 
tion  (a). 

(e)  income  tax  refund  within  45  days  of 
due  date  of  tax.  If  any  overpayment  of  tax 
imposed  by  subtitle  A  is  refunded  within 
45  days  after  the  last  date  prescribed  for 
filing  the  return  of  such  tax  (determined 
without  regard  to  any  extension  of  time  for 
fling  the  return) ,  no  interest  shall  be 
allowed  tinder  subsection  (a)  on  such  over¬ 
payment. 

(f)  Refund  of  income  tax  caused  by 
carryback.  For  purposes  of  subsection  (a), 
if  any  overpayment  of  tax  imposed  by  sub¬ 
title  A  results  from  a  carryback  of  a  net 
operating  loss,  such  overpayment  6hall  be 
deemed  not  to  have  been  made  prior  to 
the  close  of  the  taxable  year  in  which  such 
net  operating  loss  arises. 

(g)  Prohibition  of  administrative  review. 
For  prohibition  of  administrative  review,  see 
section  6406. 

§  301.6611-1  Interest  on  overpay¬ 
ments — (a)  General  rule.  Except  as 
otherwise  provided,  interest  shall  be  al¬ 
lowed  on  any  overpayment  of  any  tax 
at  the  rate  of  6  percent  per  annum  from 
the  date  of  overpayment  of  the  tax. 

(b)  Date  of  overpayment.  Except  as 
provided  in  section  6401  (a) ,  relating  to 
assessment  and  collection  after  the  ex¬ 
piration  of  the  applicable  period  of 
limitation,  there  can  be  no  overpayment 
of  tax  until  the  entire  tax  liability  has 
been  satisfied.  Therefore,  the  dates  of 
overpayment  of  any  tax  are  the  date  of 
payment  of  the  first  amount  which 
(when  added  to  previous  payments)  is 
in  excess  of  the  tax  liability  (including 
any  interest,  addition  to  the  tax,  or  ad¬ 
ditional  amount)  and  the  dates  of  pay¬ 
ment  of  all  amounts  subsequently  paid 
with  respect  to  such  tax  liability.  For 
rules  relating  t p  the  determination  of 
the  date  of  payment  in  the  case  of  an 
advance  payment  of  tax,  a  payment  of 
estimated -tax,  and  a  credit  for  income 
tax  withholding,  see  paragraph  (d)  of 
this  section. 

(c)  Examples.  The  application  of 
paragraph  (b)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  X  files  an  In¬ 
come  tax  return  on  March  15,  1955,  for  the 
calendar  year  1954  disclosing  a  tax  liability 
of  $1,000  and  elects  to  pay  the  tax  in  install¬ 
ments.  Subsequent  to  payment  of  the  final 
installment,  the  correct  tax  liability  Is  de¬ 
termined  to  be  $900. 


Tax  liability 

Assessed - $1,000 

Correct  liability _ _ 900 

Overassessment _ _ ......  100 

Record  of  payments 

Mar.  15,  1955 _ 500 

June  15,  1955 _  500 


Since  the  correct  liability  in  this  case  Is  $900, 
the  payment  of  $500  made  on  March  15,  1955, 
and  $400  of  the  payment  made  on  June  15, 
1955,  are  applied  in  satisfaction  of  the  tax 
liability.  The  balance  of  the  payment  made 
on  June  15,  1955  ($100)  constitutes  the 
amount  of  the  overpayment,  and  the  date  on 
which  such  payment  was  made  would  he  the 
date  of  the  overpayment  from  which  Interest 
would  be  computed. 

Example  (2).  Corporation  Y  files  an  In¬ 
come  tax  return  for  the  calendar  year  1954 
on  March  15,  1955,  disclosing  a  tax  UabUlty 
of  $50,000,  and  elects  to  pay  the  tax  in  In¬ 
stallments.  On  October  15, 1956,  a  deficiency 
In  the  amount  of  $10,000  is  assessed  and 
is  paid  in  equal  amounts  on  November  15 
and  November  26,  1956.  On  April  15,  1957. 
it  is  determined  that  the  correct  tax  liability 
of  the  taxpayer  for  1954  is  only  $35,000. 

Tax  liability 


Original  assessment _ .....  $50, 000 

Deficiency  assessment  ... _ _  10,  000 

Total  assessed -  60,  000 

Correct  liability _ _ _ .... _ _  35,000 

Overassessment _ _ _ _  25,  000 

Record  of  payments 

Mar.  15.  1955_ . . #. _ $25. 000 

June  15,  1955 _  25,000 

Nov.  15,  1956 _ _ _  5,000 

Nov.  26,  1956 _ _ _  *  5,  000 

Since  the  correct  liability  in  this  case  is 


$35,000,  the  entire  payment  of  $25,000  made 
on  March  15. 1955,  and  $10,000  of  the  payment 
made  on  June  15,  1955,  are  applied  in  sat¬ 
isfaction  of  the  tax  liability.  The  balance 
of  the  payment  made  on  June  15,  1955 
($15,000),  plus  the  amounts  paid  on  Novem¬ 
ber  15  ($5,000),  and  November  26,  1956 

($5,000) ,  constitute  the  amount  of  the  over¬ 
payment.  The  dates  of  the  overpayments 
from  which  interest  would  be  computed  are 
as  follows: 

Amount  of 

Date:  overpayment 

June  15,  1955 . $15. 000 

Nov.  15,  1956 . —  6,000 

Nov.  26,  1956 _ _ _  5,000 

The  amount  of  any  Interest  paid  with  re¬ 

spect  to  the  deficiency  of  $10,000  is  also  an 
overpayment. 

(d)  Advance  payment  of  tax,  payment 
of  estimated  tax,  and  credit  for  income 
tax  withholding.  In  the  case  of  an  ad¬ 
vance  payment  of  tax,  a  payment  of  esti¬ 
mated  income  tax,  or  a  credit  for  income 
tax  withholding,  the  provisions  of  section 
6513  (except  the  provisions  of  subsection 
(c)  thereof),  applicable  in  determining 
the  date  of  payment  of  tax  for  purposes 
of  the  period  *of  limitations  on  credit  or 
refund,  shall  apply  in  determining  the 
date  of  overpayment  fo/  purposes  of 
computing  interest  thereon. 

(e)  Refund  of  income  tax  caused  by 
carryback.  If  any  overpayment  of  tax 
imposed  by  subtitle  A  results  from  a 
carryback  of  a  net  operating  loss,  such 
overpayment,  for  purposes  of  this  sec¬ 
tion,  shall  be  deemed  not  to  have  been 
made  prior  to  the  end  of  the  taxable 
year  in  which  such  loss  occurs. 

(f )  Period  for  which  interest  allowable 
in  case  of  refunds.  If  an  overpayment 


of  tax  is  refunded,  Interest  shall  be  al¬ 
lowed  from  the  date  of  the  overpayment 
to  a  date  determined  by  the  district  di¬ 
rector,  which  shall  be  not  more  than 
30  days  prior  to  the  date  of  the  refund 
check.  The  acceptance  of  a  refund  check 
shall  not  deprive  the  taxpayer  of  the 
right  to  make  a  claim  for  any  additional 
overpayment  and  interest  thereon,  pro¬ 
vided  the  claim  is  made  within  the  ap¬ 
plicable  period  of  limitation.  How¬ 
ever,  if  a  taxpayer  does  not  accept  a 
refund  check,  no  additional  interest  on 
the  amount  of  the  overpayment  included 
in  such  check  shall  be  allowed. 

(g)  Period  for  which  interest  allow - 
gble  in  case  of  credits — (1)  General  rule. 
If  an  overpayment  of  tax  is  credited, 
interest  shall  be  allowed  from  the  date- 
of  overpayment  to  the  due  date  (as  de¬ 
termined  under  subparagraph  (2)  of  this 
paragraph)  of  the  amount  against  which 
6uch  overpayment  is  credited. 

(2)  Determination  of  due  date — (i)  In 
general.  The  term  “due  date”,  as  used 
in  this  section,  means  the  last  day  fixed 
by  law  or  regulations  for  the  payment 
of  the  tax  (determined  without  regard 
to  any  extension  of  time),  and  not  the 
date  on  which  the  district  director  makes 
demand  for  the  payment  of  the  tax. 
Therefore,  the  due  date  of  a  tax  (other 
than  an  additional  assessment  of  such 
tax)  is  the  date  fixed  for  the  payment 
of  the  tax  or  the  several  installments 
thereof. 

(ii)  Tax  payable  in  installments — (a) 
In  general.  In  the  case  of  a  credit 
against  a  tax,  where  the  taxpayer  had 
properly  elected  to  pay  the  tax  in  install¬ 
ments,  the  due  date  is  the  date  pre¬ 
scribed  for  the  payment  of  the  install¬ 
ment  against  which  the  credit  is 
applied. 

(b)  Delinquent  installment.  If  the 
taxpayer  is  delinquent  in  payment  of  an 
installment  of  tax  and  the  district  direc¬ 
tor  has  issued  a  notice  and  demand  for 
the  payment  of  the  delinquent  install¬ 
ment  and  the  remaining  installments, 
the  due  date  of  each  remaining  install¬ 
ment  shall  then  be  the  date  of  such 
notice  and  demand. 

(iii)  Tax  or  installment  not  yet  due. 
If  a  taxpayer  agrees  to  the  crediting  of 
an  overpayment  against  tax  or  an  in¬ 
stallment  of  tax  and  the  schedule  of  al¬ 
lowance  is  signed  prior  to  the  date  on 
which  such  tax  or  installment  would 
otherwise  become  due,  then  the  due  date 
of  such  tax  or  installment  shall  be  the 
date  on  which  such  schedule  is  signed. 

(iv)  Additional  assessment.  In  the 
case  of  a  credit  against  an  additional 
assessment,  as  defined  in  subparagraph 
(3)  of  this  paragraph,  the  due  date  is  the 
date  of  the  additional  assessment. 

(v)  Assessed  interest.  In  the  case  of  a 
credit  against  assessed  interest,  the  due 
date  is  the  date  of  the  assessment  of 
such  interest. 

(vi)  Additional  amount,  addition  to 
the  tax,  or  assessable  penalty.  In  the 
case  of  a  credit  against  an  amount  as¬ 
sessed  as  an  additional  amount,  addition 
to  the  tax,  or  assessable  penalty,  the  due 
date  is  the  date  of  the  assessment. 

(vii)  Estimated  income  tax  for  suc¬ 
ceeding  year.  If  the  taxpayer  elects  to 
have  all  or  part  of  the  overpayment 
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shown  by  his  return  applied  to  his  esti¬ 
mated  tax  for  his  succeeding  taxable 
year,  no  interest  shall  be  allowed  on  such 
portion  of  the  overpayment  credited  and 
such  amount  shall  be  applied  as  a  pay¬ 
ment  on  account  of  the  estimated  tax  for 
such  year  or  the  installments  thereof. 

(3)  Definition  of  additional  assess - 
ment.  For  purposes  of  this  section,  the 
term  “additional  assessment”  means  a 
further  assessment  of  a  tax  of  the  same 
character  previously  paid  in  part,  and 
includes  the  assessment  of  a  deficiency 
as  defined  in  section  6211. 

(h)  Refund  within  45  days.  If  an 
overpayment  of  tax  imposed  by  subtitle 
A  is  refunded  within  45  days  after  the 
last  date  prescribed  for  filing  the  return 
of  such  tax  (determined  without  regard 
to  any  extension  of  time  for  filing  the 
return),  no  interest  shall  be  allowed  on 
such  overpayment.  ^ 

§  301.6612  Statutory  provisions;  cross 
references. 

Sue.  6612.  Cross  referenced — (a)  Interest 
on  judgments  for  overpayments.  For  Inter¬ 
est  on  Judgments  for  overpayments,  see  28 
U.  8.  C.  2411  (a). 

(b)  Adjustments.  For  provisions  prohib¬ 
iting  Interest  on  certain  adjustments  In  tax, 
see  section  6413  (a). 

(c)  Other  restrictions  on  interest.  For 
other  restrictions  on  Interest,  see  section  2011 
(c)  (relating  to  refunds  due  to  credit  for 
State  taxes),  2014  (e)  (relating  to  refunds 
attributable  to  foreign  tax  credits),  6412 
(relating  to  floor  stock  refunds),  6413  (d) 
(relating  to  taxes  under  the  Federal  Unem¬ 
ployment  Tax  Act),  6416  (relating  to  certain 
taxes  on  sales  and  services),  6419  (relating 
to  the  excise  tax  on  wagering),  6420  (relat¬ 
ing  to  payments  in  the  case  of  gasoline  used 
on  the  farm  for  farming  purposes),  and 
6421  (relating  to  payments  In  case  of  gaso¬ 
line  used  for  certain  nonhighway  purposes 
or  by  local  transit  systems). 

[Sec.  6612  as  amended  by  sec.  4  (f),  act  of 
April  2,  1956,  70  Stat.  91;  sec.  208  (e)  (7), 
Highway  Revenue  Act  of  1956,  70  Stat.  397] 

General  Rules 

EFFECTIVE  DATE  AND  RELATED  PROVISIONS 

§  301.7851  Statutory  provisions;  ap¬ 
plicability  of  revenue  laws. 

Sec.  7851.  Applicability  of  revenue  laws — 
{Or)  General  rules.  Except  as  otherwise  pro¬ 
vided  in  any  section  of  this  title: 

•  •  •  •  • 

(6)  Subtitle  F. 

(A)  General  rule.  The  provisions  of  sub¬ 
title  F  [Inc.  chapter  67,  relating  to  Interest] 
shall  take  effect  on  the  day  after  the  date  of 
enactment  of  this  title  and  shall  be  applica¬ 
ble  with  respect  to  any  tax  Imposed  by  this 
title.  •  •  • 

Note:  Chapter  67  of  the  Internal  Revenue 
Code  of  1954,  relating  to  interest,  Is  applica¬ 
ble  only  with  respect  to  the  taxes  imposed 
by  the  1954  Code.  The  provisions  of  the 
Internal  Revenue  Code  of  1939  relating  to 
Interest  are  applicable  with  respect  to  the 
taxes  imposed  by  the  1939  Code. 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  May  17,  1957. 

Dan  Throop  Smith, 

Deputy  to  the  Secretary. 

[F.  R.  Doc.  57-4170;  Filed,  May  21,  1957; 

8:52  a.  m.] 


TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Department 
of  the  Treasury 

Subchaptor  G — Morin*  Regattas  or  Marino 
Parados 

[CGFR  57-22] 

Part  100 — Safety  of  Life  on  Navigable 
Waters  During  Marine  Regattas  or 
Marine  Parades  . 

TEMPORARY  LOCAL  REGULATIONS  FOR  HAMP¬ 
TON  ROADS,  VA.;  INTERNATIONAL  FLEET 
REVIEW 

Correction 

In  Federal  Register  Document  57-4039, 
appearing  at  page  3439  in  the  issue  dated 
May  16,  1957,  subparagraph  (4)  of  para¬ 
graph  (c)  of  §  100.50  should  read  as 
follows: 

§  100.50  Temporary  local  regulations 
for  Hampton  Roads.  Virginia,  and  ap¬ 
proaches  thereto;  International  Fleet 
Review.  *  *  * 

(c)  Special  local  regulations  applica¬ 
ble  to  commercial  shipping.  *  *  * 

(4)  There  will  be  no  restrictions  in  the 
operations  of  the  Kiptopeke  Beach-Little 
Creek  Ferry,  the  Pennsylvania  Railroad 
Ferry  between  Little  Creek  and  Cape 
Charles,  and  the  Virginia  State  Highway 
Ferry  between  Willoughby  and  Old  Point 
Comfort  except  when  the  reviewing  ves¬ 
sels  are  approaching  or  crossing  ferry 
lanes.  Ferries  shall  stop  well  behind 
anchored  vessels  until  reviewing  ships 
are  clear  of  ferry  lanes.  Reviewing  ships 
shall  be  accorded  the  right  of  way.  Fer¬ 
ries  shall  not  proceed  across  the  Fleet 
Review  Area  when  patrol  craft  are  fly¬ 
ing  international  flag  KILO  and  shall 
not  proceed  until  said  flag  is  lowered. 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 

Part  221 — Timber 
miscellaneous  amendments 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture,  Regulations 
S-8,  S-12,  S-14,  S— 26  and  S-29  of  the 
rules  and  regulations  governing  the  oc¬ 
cupancy,  use,  protection  and  adminis¬ 
tration  of  the  national  forests,  which 
constitute  §§  221.8,  221.12,  221.14,  221.26 
and  221.29,  Part  221,  Chapter  II,  Title 
36,  Code  of  Federal  Regulations,  are 
hereby  amended,  effective  upon  publi¬ 
cation  in  the  Federal  Register/ 

1.  Section  221.8  is  amended  to  read 
as  follows: 

§  221.8  Advertisements  and  bids.  Ex¬ 
cept  as  otherwise  provided,  each  sale  in 
which  the  appraised  value  of  the  timber 
exceeds  $2,000  will  be  made  only  after 
advertisement  for  a  period  of  30  days  or, 
if  in  the  opinion  of  the  officer  authorizing 
the  sale  the  quantity,  value  or  other 
conditions  justify,  a  longer  period;  and 
any  sale  of  smaller  appraised  value  will 
be  advertised  or  informal  bids  solicited 


from  possible  purchasers  if,  in  the  judg-  ! 
ment  of  the  officer  authorizing  the  sale, 
such  action  is  deemed  advisable.  The 
advertisement  will  include: 

(a)  The  location  and  estimated,  quan¬ 
tities  of  timber  offered  for  sale. 

(b)  The  minimum  acceptable  stump- 
age  prices. 

(c)  The  amount  or  rate  of  any  re-  ' 
quired  additional  payments. 

(d)  The  place  where  complete  infor¬ 
mation  on  the  offering  may  be  obtained. 

(e)  The  time  and  place  at  which  (1) 
sealed  bids  will  be  opened  publicly  or 
(2)  opportunity  to  make  oral  or  written 
bids  will  be  given  by  auction. 

(f )  The  amount  of  deposit  which  each 
bidder  must  make,  or  which  must  be 
made  promptly  by  the  successful  bidder 
in  an  oral  auction. 

(g)  The  right  to  reject  any  and  all 
bids. 

2.  Section  221.12  is  amended  to  read 
as  follows: 

§  221.12  Sale  of  previously  advertised 
timber  without  further  advertisement. 
Forest  Officers  may  sell,  within  their  au- 
thorization,  without  further  advertise¬ 
ment,  at  not  less  than  the  appraised 
value,  in  quantities  to  suit  purchasers, 
any  timber  previously  advertised  for 
competitive  bids  but  not  sold  because  of 
lack  of  satisfactory  bids  and  any  timber 
on  uncut  areas  included  in  a  contract 
which  has  been  terminated  by  abandon¬ 
ment,  cancellation,  contract  period  ex¬ 
piration,  or  otherwise  if  such  timber 
would  have  been  cut  under  the  contract. 

3.  The  title  of  §  221.14  is  changed  to 
“Performance  bonds”. 

4.  The  title  of  §  221.26  is  changed  to 
“ Free  use”  and  the  following  paragraph 
(f)  is  added: 

(f)  Free  use  will  be  granted  to  an 
owner  of  a  mining  claim  located  subse¬ 
quent  to  July  23,  1955,  or  of  a  mining 
claim  which  is  otherwise  subject  to  Sec¬ 
tion  4  of  the  act  of  July  23,  1955  (69 
Stat.  367),  if  at  any  time  said  claim 
owner  requires  more  timber  for  his 
mining  operations,  in  connection  with 
that  claim,  than  ifr  available  on  that 
claim  because  of  Forest  Service  timber 
disposal  therefrom  subsequent  to  loca¬ 
tion  of  that  claim.  He  will  be  granted, 
free  of  charge,  timber  from  the  nearest 
national  forest  land  which  is  ready  for 
harvesting  under  the  applicable  manage¬ 
ment  plan,  substantially  equivalent  in 
kind  and  quantity  to  that  estimated  by 
the  Forest  Service  to  have  been  cut  under 
Forest  Service  authorization  from  that 
claim  subsequent  to  its  location.  Forest 
Officers  may  be  delegated  authority  to 
grant  amounts  of  timber  not  in  excess 
of  those  which  these  Officers  are  au¬ 
thorized  t<f  sell  in  commercial  sales. 

5.  Section  221.29  is  amended  to  read 
as  follows: 

§  221.29  Timber  settlement.  (a) 
Permission  may  be  granted  to  cut,  dam¬ 
age,  or  destroy  national  forest  timber 
without  advertisement  when  necessary 
for  the  occupancy  of  a  right-of-way  or 
other  authorized  use  of  national  forest 
land. 


Wednesday ,  May  22,  1957 


FEDERAL  REGISTER 


4.  Authority  for  the  adoption  of  the  4.  We  are  of  the  view  that  the  subject 

amendment  is  contained  in  sections  4  proposal  would  ^erve  the  public  interest 
(i),  301,  303  (c),  (d),  (f)  and  (r)  and  and  should  be  adopted.  It  would  provide 
307  (b)  of  the  Communications  Act  of  for  an  effective  use  of  the  spectrum  and 
1934,  as  amended.  would  permit  the  early  establishment  of 

5.  In  view  of  the  foregoing:  It  is  an  additional  television  service  in  the 
ordered.  That  effective  June  20,  1957,  Buffalo-Niagara  Falls  area. 

the  Table  of  Assignments  contained  in  5.  Authority  for  the  adoption  of  the 
§  3.606  of  the  Commission’s  rules  and  amendment  herein  is  contained  in  sec- 
regulations,  is  amended,  insofar  as  the  tions  4  (i),  301,  303  (c),  (d),  (f)  and 
community  named  is  concerned,  to  read  (r) ,  307  (b)  and  316  of  the  Communica- 
as  follows:  tions  Act  of  1934,  as  amended. 

6.  In  view  of  the  foregoing:  It  is 
ordered.  That,  effective  June  20, 1957,  the 
Table  of  Assignments  contained  in  §  3.606 
of  the  Commission’s  rules  and  regula¬ 
tions,  is  amended,  insofar  as  the  com^. 
munities  named*  are  concerned,  as  fol¬ 
lows: 

City  Channel  No. 

Buffalo-Niagara  Falls,  *Ss. 

New  York _ 2,  4  —  ,  7+,  29-}- 

7.  It  is  further  ordered,  That,  effective 
June  20,  1957,  the  outstanding  construc¬ 
tion  permit  of  Frontier  Television,  Inc. 
for  the  operation  of  Station  WNYT-TV, 
is  modified,  to  specify  operation  on 
Channel  29+  in  lieu  of  Channel  59. 
Frontier  Television,  Inc.  should  submit  to 
the  Commission  by  June  3,  1957,  all  nec¬ 
essary  information,  on  FCC  Form  No. 
301,  executed  in  triplicate,  for  the  prep¬ 
aration  of  engineering  specifications  to 
cover  operation  of  Station  WNYT-TV  on 
Channel  29 -f. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301,  303, 
307) 

Adopted:  May  15,  1957. 

Released:  May  16,  1957. 

Federal  Communications  . 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-4149;  Filed,  May  21,  1957; 
8:48  a.  m.J 


(b)  Payment  for  timber  of  merchant¬ 
able  size  and  quality  will  be  required  at 
its  appraised  market  value,  but  at  not 
less  than  applicable  minimum  prices  es¬ 
tablished  by  Regional  Foresters,  and 
payment  will  be  required  for  young- 
growth  tynber  below  merchantable  size 
at  its  damage  appraisal  value. 

(c)  Notwithstanding  the  provisions  of 
(b)  of  this  section,  no  payment  will  be 

required: 

(1)  For  timber  necessarily  killed  or  cut 
in  connection  with  land  uses  which  are 
of  substantial  benefit  to  the  national  Lamar,  Colorado. 

forests.  tsec.  4, 48  Stat.  l 

(2)  For  timber  necessarily  killed  or  154.  interprets  t 

cut  and  used  by  the  permittee  which  48  stat.  1081,  ioa 
would  have  been  granted  free  under  307) 
other  applicable  regulations.  Adonted  •  Ma 

(3)  For  timber  which  will  be  cut  by  ^aoptea.  ma 

the  permittee  which  the  Forest  Service  Released:  Mi 
retains  for  sale  in  log  or  other  product  pE 

form.  *  _  '  i 

(Sec.  1,  30  Stat.  35.  as  amended,  16  U.  S.  C.  [SEAL]  Ml 
551.  Interpret  or  apply  sec.  1,  30  Stat.  35, 
as  amended,  sec.  1,  33  Stat.  628,  sec.  4,  69  Stat. 

368;  16  U.  S.  C.  476,  472)  lF-  R-  Doc>  57_ 

Done  at  Washington,  D.  C.,  this  16th 
day  of  May  1957. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

(F.  R.  Doc.  57-4168;  Filed,  May  21,  1957; 

8:52  a.  m.] 

TELEVISION  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS;  (BUFFALO-NIAGARA  falls, 
N.  Y.) 

In  the  matter  of  amendment  of 
§  3.606  Table  of  assignments,  Television 
Broadcast  Stations  (Buffalo-Niagara 
Falls,  New  York) ;  Docket  No.  11988. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  in  this  proceeding  released  on 
April  5, 1957  (FCC  57-344)  and  published 
in  the  Federal  Register  on  April  10, 1957 
rELEVisiON  broadcast  station;  table  of  (22  F.  R.  2370)  proposing  to  assign  Chan- 
assignments  (lamar,  colo.)  nel  29+  in  lieu  of  Channel  59  in  Buffalo- 

In  the  matter  of  amendment  of  Niagara  Falls,  New  York,  in  response  to 
5  3.606  Table  of  assignments.  Television  a  petition  from  Frontier  Television,  Inc. 
Broadcast  Stations,  (Lamar,  Colorado) ;  2.  No  comments  opposing  the  amend  - 

Docket  No.  11964.  ment  were  filed.  In  support  of  its  re- 

1.  The  Commission  has  before  it  for  Quest  Frontier  Television  notes  that  it 

consideration  the  proposal  set  out  in  is  the  permittee  of  television  Station 
its  notice  of  proposed  rule  making  WNYT-TV,  authorized  to  construct  on 
(FCC  57-306)  released  in  this  proceeding  Channel  59  in  Buffalo,  New  York,  and 
on  March  28,  1957,  and  published  in  the  that  there  is  one  other  UHF  station  in 
Federal  Register  on  April  2,  1957  (22  addition  to  two  VHF  stations  in  opera- 
F.  R.  2181)  so  as  to  assign  Channel  12—  tioff  in  the  area.  Petitioner  urges  that 
to  Lamar,  Colorado  in  response  to  a  peti-  in  order  to  be  successful  in  such  a  mar- 
tion  filed  by  Southeast  Colorado  Broad-  ket  a  UHF  station  must  keep  its  invest¬ 
casting  Company.  ment  as  low  as  possible ;  that  it  has  an 

2.  No  comments  opposing  the  pro-  opportunity  to  purchase  the  old  equip- 
posed  amendment  were  filed.  Comments  ment  of  WBUF-TV  at  a  reasonable  price, 
in  favor  of  the  proposal  were  filed  by  much  of  which  can  be  utilized  for  a  low 
the  petitioner.  In  support  of  its  request,  UHF  channel  since  it  was  designed  for 
petitioner  submits  that  it  will  file  an  Channel  17 ;  that  the  proposal  is  in  con- 
application  for  a  station  in  Lamar  in  formance  with  the  Rules;  and  that  it 
the  event  Channel  12  is  made  available;  would  facilitate  the  establishment  of  an- 
that  the  proposal  conforms  to  the  Rules;  other  UHF  station  in  the  area. 

that  there  are  no  operating  stations  3.  The  proposal  involves  the  substitu- 
within  100  miles  of  Lamar;  and  that  tion  of  Channel  59  for  Channel  29+  in 
there  is  a  need  for  television  service  in  Niagara  Falls,  Ontario.  The  Canadian 
the  area.  authorities  have  agreed  to  this  exchange 

3.  We  are  of  the  view  that  the  pro-  of  channels.  Petitioner  further  requests 

posed  assignment  would  be  in  the  public  that  the  Commission  order  it  to  show 
interest  since  it  would  provide  a  needed  cause  why  its  outstanding  authorization 
television  service  and  would  represent  for  Station  WNYT-TV  should  not  be 
an  efficient  utilization  of  the  available  modified  to  specify  operation  on  Chan- 
frequency.  nel  29  instead  of  Channel  59. 

No.  99— —5 


Channel  No. 


[Docket  No.  11988;  FCC  57-514] 
[Rules  Arndt.  3-70] 

Part  3 — Radio  Broadcast  Services 


TITLE  47— TELECOMMUNI 
CATION 


3564 


,  f 

RULES  AND  REGULATIONS 


incorporated  into  the  amendment  herein 
ordered. 

4.  In  view  of  the  foregoing;  It  is  or¬ 
dered,  That  pursuant  to  the  authority 
contained  in  section  318  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
Part  9  of  the  Commission’s  rules  be 
amended,  effective  July  1,  1957,  as  set 
forth  below,  and 

5.  It  is  further  ordered,  That  the  pro¬ 
ceedings  in  Docket  Number  11746  are 
hereby  terminated. 

(8ec.  4,  48  Stat.  1066,  as  amended,  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  318,  48  Stat. 
1080  as  amended  by  50  Stat.  56;  47  U.  S.  C. 
318) 

Adopted:  May  15,  1957. 

Released:  May  16,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

*  Secretary. 

Amend  Part  9,  Aviation  Services,  as  in¬ 
dicated  below: 

Add  new  §  9.314,  to  read  as  follows: 

§  9.314  Operator  requirements.  Radio 
stations  aboard  aircraft  shall  be  operated 
only  by  persons  holding  the  appropriate 
grade  of  commercial  radio  operator  li¬ 
cense  or  permit  as  prescribed  by  Part  13 
of  this  chapter:  Provided,  however,  That 
no  operator  license  is  required  for  flight 
personnel  concerned  with  the  operation 
of  airborne  radar  sets,  radio  altimeters, 
transponders  and  other  automatic  radio¬ 
navigation  aids:-  Provided  further,  That 
such  persons  may  not  supervise  or  be 
responsible  for  the  adjustment,  main¬ 
tenance  or  testing  of  such  equipment 
while  radiating  radio  energy. 

[P.  R.  Doc.  57-4150;  FUed,  May  21,  1957; 

8:48  a.  m.j 


[Rules  Arndts.  10-14, 11-11, 16-15] 

[FCC  57-519] 

Part  10 — Public  Safety  Radio  Services 
Part  11 — Industrial  Radio  Services 

Part  16 — Land  Transportation  Radio 
Services 

miscellaneous  amendments 


It  further  appearing,  that  the  amend¬ 
ments  herein  ordered  are  procedural  in 
nature,  and,  therefore,  compliance  with 
the  requirements  of  sections  4  (a),  (b) 
and  (c)  of  the  Administrative  Procedure 
Act  is  not  required; 

It  is  ordered.  That,  pursuant  to  the 
authority  contained  in  sections  4  (i), 
303  (f)  and  307  (d)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  Parts  10, 
11,  and  16  of  the  Commission’s  rules  are 
amended,  effective  July  1,  1957,  as  set 
forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  307,  48 
Stat.  1081,  1083;  47  U.  S.  C.  301,  307) 

Released:  May  16, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Amend  Part  10  Public  Safety  Serv¬ 
ices,  as  indicated  below : 

Amend  S  10.64  (a>  (2)  to  read  as 
follows: 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  five  years  from  the  effective 
date  of  renewal. 

2.  Amend  Part  11,  Industrial  Services, 
as  indicated  below: 

Amend  §  11.63  (a)  (2)  to  read  as 
follows: 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  five  years  from  the  effective 
date  of  renewal. 

3.  Amend  Part  16,  Land  Transporta¬ 
tion  Services,  as  indicated  below : 

Amend  §  16.63  (a)  (2)  to  read  as 
follows: 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  five  years  from  the  effective 
date  of  renewal. 

[P.  R.  Doc.  57-4151;  Piled.  May  21,  1957; 

8:49  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Part  3&— Alaska  Region 

Subpart — Aleutian  Islands  National 
Wildlife  Refuge,  Alaska 

waterfowl  and  ptarmigan  hunting 
permitted 

Basis  and  purpose.  It  has  been  deter¬ 
mined  by  observations  and  investigations 
that  hunting  of  waterfowl  and  ptarmi¬ 
gan  can  be  permitted  on  Adak  and  Great 
Sitkin  Islands  without  interfering  with 
the  objectives  or  primary  purpose  of  the 
Aleutian  Islands  National  Wildlife 
Refuge. 

Since  the  following  regulation  Is  a  re¬ 
laxation  of  existing  restrictions  appli¬ 
cable  to  the  Aleutian  Islands  National 
Wildlife  Refuge,  notice  and  public  pro¬ 
cedure  thereon  are  not  required  (60  Stat. 
237;  5  U.  S.  C.  1001,  etseq.). 

Effective  immediately  upon  publication 
In  the  Federal  Register,  §  36.11  is  added 
to  read  as  follows: 

§  36.11  Waterfowl  and  ptarmigan  hunt¬ 
ing  permitted.  Subject  to  the  provisions 
and  requirements  of  §§  36.12  and  36.13, 
hunting  of  waterfowl  and  ptarmigan  is 
permitted  on  Adak  and  Great  Sitkin 
Islands. 

(Sec.  10,  45  Stat.  1224,  as  amended;  16  U.  S.  C. 
7151) 

Issued  at  Washington,  D.  C.,  and  dated 
May  16, 1957. 

D.  H.  JANZEN, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

[P.  R.  Doc.  57-4130;  Piled,  May  21.  1957; 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


In  the'  matter  of  amendments  of 
§§  10.64  (a)  (2),  11.63  (a)  (2),  and  16.63 
(a)  (2)  of  the  Commission’s  rules  to 
extend  the  license  term  for  radio  station 
licenses  issued  upon  renewal  applications 
in  the  Public  Safety,  Industrial,  and 
Land  Transportation  Services. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  15th  day  of 
May  1957; 

The  Commission  having  under  con¬ 
sideration  the  amendment  of  the  above- 
mentioned  rules  to  extend  from  four 
years  to  five  years  the  normal  term  of 
licenses  issued  upon  applications  for 
renewal  of  licenses  for  radio  stations  in 
the  Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services;  and 

It  appearing,  that  the  amendments 
herein  ordered  would  promote  greater 
efficiency  in  Commission  operations ;  and 
that  the  public  interest  would  be  served 
thereby; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[43  CFR  Part  181  ] 

Veterans’,  Soldiers’  and  Sailors’  Rights 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  act  of  June  18,  1954 
(68  Stat.  253),  and  Revised  Statutes  2478 
(43  U.  S.  C.  1201),  it  is  proposed  to  issue 
regulations  implementing  the  said  act  of 
June  18,  1954,  supra,  and  consolidating 
and  simplifying  the  existing  text  of  regu¬ 
lations  governing  veterans’  rights  and 
privileges  under  the  public  land  laws. 

The  proposed  regulations  are  set  forth 
below. 

Interested  persons  may  submit  in  trip¬ 
licate  written  comments,  suggestions,  or 


objections  in  respect  to  the*  proposed 
regulations  to  the  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.  C.,  within 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

May  16, 1957. 

The  title  to  Part  181  is  amended  to  read 
Part  181 — Veterans’,  Soldiers’  and  Sail¬ 
ors’  Rights,  and  §§  181.1  to  181.8  are 
completely  revised  ta  read  as  follows, 
and  §§  181.9  to  181.15, 181.18, 181.19,  and 
181.35  to  181.47  are  revoked. 

PUBLIC  LAND  RIGHTS  OP  VETERANS 

Sec. 

181.1  Statutory  authority. 

181.2  Who  are  entitled  to  vetrans  benefits. 

181.3  Credit  for  and  evidence  of  service. 

181.4  Residence  requirements  under  home¬ 

stead  and  Alaska  homesite  laws. 
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whether  or  not  the  veteran  thereafter  after  making  homestead  settlement  or 
resumes  active  military  duty.  In  addi-  entry  or  filing  a  declaratory  statement 
tion,  the  veteran  must  have:  but  prior  to  perfecting  his  claim. 

(1)  Served  at  least  90  days  during  the  '  (5)  The  minor  orphan  children  of  a 

statutory  period,  or  "veteran  of  other  wars”  entitled  to  bene- 

(2)  Been  discharged  on  account  of  fits  under  the  regulations  of  this  part  if : 

wounds  received  or  disability  incurred  (i)  The  veteran  died  prior  to  making 
during  the  statutory  period  in  line  of  homestead  entry  or  died  while  actually 
duty,  or  engaged  in  the  war  with  Spain,  the  Phil- 

(3)  After  regular  discharge,  been  fur-  ippine  Insurrection,  the  Mexican  border 

nished  hospitalization  or  awarded  com-  operation,  or  World  War  I  after  settling 
pensation  by  the  Government  on  account  on  public  lands  of  the  United  States,  and 
of  wounds  received  or  disability  incurred  if  the  widow  died  or  remarried ;  or 
during  the  statutory  period.  (ii)  The  veteran  made  homestead  en- 

A  veteran,  under  21  years  of  age,  who  is  try  or  filed  a  declaratory  statement  or 
otherwise  entitled  to  benefits  under  the  his  widow  made  homestead  entry  but 
1944  act,  may  not  be  disqualified  from  died  prior  to  perfecting  the  claim,  leav- 
making  homestead  entry  or  from  any  mg  a  minor  child  or  minor  children  as 
other  benefits  of  the  1944  act  merely  be-  his  or  her  only  heirs. 

cause  of  age.  (6)  The  heirs  or  devisees  of  any  “vet- 

(b)  A  “veteran  of  other  wars”  is  en-  eran  of  other  wars”  entitled  to  benefits 
titled  to  benefits  if  he  was  honorably  under  the  regulations  of  this  part  who 

made  homestead  settlement  or  entry,  or 
filed  a  declaratory  statement,  but  died 
before  perfecting  title  to  the  claim,  leav¬ 
ing  no  widow  or  surviving  minor  children 
entitled  as  his  only  heirs  to  benefits 
under  the  regulations  of  this  part. 

§  181.3  Credit  for  and  evidence  of 
service,  (a)  Any  person,  entitled  to 
benefits  under  the  regulations  of  this 
part,  may  obtain  credit  only  for  actual 
service,  with  the  organizations  and  for 
the -“statutory  periods”  specified  in  the 
regulations  of  this  part,  subject  to  mini¬ 
mum  requirements  specified  in  the  reg¬ 
ulations,  in  this  part  except  as  follows: 

(1)  Credit  is  granted  for  the  equiva¬ 
lent  of  two  years’  service,  regardless  of 
the  actual  length  of  service  by  a  veteran 
entitled  to  the  benefits  of  the  1944  act, 
if  the  veteran  was  discharged  because  of 
wounds  received  or  disability  incurred  in 
line  of  duty  during  the  “statutory  period” 
of  the  1944  act;  or  after  regular  dis¬ 
charge,  was  furnished  hospitalization 

1898  if  or  awafded  compensation  by  the  Govern¬ 
ment  on  account  of  such  wounds  or  dis¬ 
ability;  or  died  as  the  result  of  wounds 
received  or  disability  incurred  in  line  of 
duty  during  such  period. 

(2)  Credit  is  granted  for  the  whole 
term  of  enlistment,  regardless  of  actual 
length  of  service  by  any  “veteran  of  other 
wars”  who  was  discharged  because  of 
wounds  received  or  disability  incurred 
in  the  line  of  duty,  or  who  subsequent  to 
discharge  was  awarded  compensation  for 
such  wounds  or  disability. 

(3)  Credit  is  granted  for  the  whole 
term  of  enlistment,  regardless  of  actual 
length  of  service  by  any  “veteran  of 
other  wars”,  except  of  the  Indian  wars, 
if  the  veteran  died  during  the  term  of 
his  enlistment. 

(4)  Credit  is  granted  for  service  by 
any  “veteran  of  other  wars”  except  of  the 
Indian  wars,  for  the  full  term  of  the 
service  under  his  enlistment,  although 
such  term  did  not  expire  until  after  the 
war  ceased. 

(5)  Credit  granted  for  service  between 
May  9,  1916  and  March  3,  1921,  includes 
time  spent  in  a  course  of  training  under 
the  Vocational  Rehabilitation  Act  of 
June  27,  1918  (40  Stat.  617)  or  under 
treatment  in  a  Government  hospital  on 
account  of  wounds  or  disabilities  in¬ 
curred  in  line  of  duty  during  that  period. 


Act  of  1940  (54  stat.  1178;  50  u.  s.  c.,  discharged  and  served: 

App.  560-572 ),  as  amended,  and  the  regu-  q)  with  the  United  States  Army  or 
lations  thereunder  in  this  part,  relating  Navy  or  with  a  unit  of  the  Federalized 
to  rights  initiated  or  acquired  under  the  National  Guard  mustered  into  the  United 
public  land  laws  prior  to  the  entrance  of  states  service  or  with  a  Red  Cross  unit 
the  claimant  into  the  military  or  naval  assigned  to  an  Army  or  Navy  unit,  if 
service.  the  veteran  served  between  April  15, 

(b)  Other  statutes  have  granted  bene-  1861  and  August  20,  1866,  and  remained 
fits  under  the  homestead  laws  (43  U.  S.  C.  loyal  to  the  Government;  or  if  he  served 
164,  169,  218)  to  veterans  who  served  in  between  April  21,  1898  and  July  15, 1903; 
earlier  wars.  The  veterans  benefited,  or  between  May  9,  1916  and  March  3, 
referred  to  in  this  part  as  “veterans  of  1921;  or  with  the  Allied  armies  between 
other  wars”  and  the  statutes  conferring  July  28,  1914  and  March  3,  1921  and 
the  benefits  are  as  follows:  Veterans  of  thereafter  resumed  his  United  States 
certain  Indian  Wars,  act  of  April  7,  1930  citizenship;  and  if  the  veteran  served  for 
(46  Stat.  144;  43  U.  S.  C.  243) ;  veterans  at  least  90  days  during  any  one  of  those 
of  the  Civil  War,  Sec.  2305,  Revised  periods,  or  was  wounded  or  disabled  in 
Statutes  (43  U.  S.  C.  272) ;  veterans  of  line  of  duty  while  in  such  service,  or  was 
the  war  with  Spain  and  of  the  suppres-  awarded  compensation  by  the  United 
sion  of  the  Philippine  Insurrection,  acts  states  for  wounds  or  disability  resulting 
of  June  16, 1898  (30  Stat.  473;  43  U.  S.  C.  from  such  service;  or 
240)  and  of  March  1,  1901  (31  Stat.  847;  (2)  With  a  Federal,  State,  or  Terri- 

43  U.  S.  C.  271,  272) ;  and  veterans  of  the  torial  military  organization  in  any  In- 
Mexican  border  operations  and  of  World  dian  War,  campaign,  or  in  a  zone  of 
War  I,  act  of  February  25,  1919  (40  Stat.  active  Indian  hostilities  between  Janu- 
1161;  43  U.  S.  C.  272a,  278),  as  amended  ary  1,  1817  and  December  31, 
by  the  act  of  April  6,  1922  (42  Stat.  491;  the  veteran  served  for  at  least  30  days. 

43  U.  S.  C.  233,  272,  273),  and  Public  (c)  The  following  persons  may  exer- 
Resolution  79  of  December  28,  1922  (42  cise  the  rights  of  a  veteran  under  the  reg- 
Stat.  1067;  43  U.  S.  C.  186,  272a).  ulations  of  this  part,  subject  to  compli- 

§  181.2  Who  are  entitled  to  veterans'  ance  oth®r  applicable  regulation^ 
benefits,  (a)  A  veteran  is  entitled  to  ^  The  wife  or  husbandof  a  veterim 
benefits  under  the  1944  act  if  he  has  entitled  to  benefits  under  the  1944  act, 
served  in  the  military  or  naval  forces  of  £  the  veteran  gives  written  consent,  such 
the  United  States  including  the  Coast  benefits  bemg  in  addition  to  any  to  which 
Guard,  on  or  after  September  16,  1940,  the  spouse  may  individual  y  be  entitled 
and  prior  to  the  termination  of  the  under  the  1944  act  as  a  qualified  veteran. 
Korean  Conflict  \  referred  to  in  this  part  (^)  The  surviving  wife  or  husband, 
as  the  “statutory  period”  of  the  1944  act,  or  the  surviving  minor  children  if  the 
and  has  been  honorably  discharged  from  spouse  dies  or  remarries,  of  a  veteran 
such  forces.  The  veteran  is  considered  entitled  to  benefits  under  the  1944  act 
to  have  been  honorably  discharged  for  of  a  person  who  died  as  the  result 
the  purposes  of  the  1944  act  if  separated  wounds  received  or  disability  incurred 
from  the  service  by  means  of  an  honor-  *  toe  of  duty  while  serving  with  the 
able  discharge,  by  the  acceptance  of  mihtary  or  naval  forces  during  the  stat- 
resignation,  or  by  a  discharge  under  the  1944  act. 

honorable  conditions.  A  release  from  1i^irsJ3r  ain^erari 

active  duty  is  acceptable  instead  of  a  entitled  to  the  benefits  of  the  1944  act 
discharge  if  the  release  from  active  duty  Wltl1  respect  to  a  homestead  settlement 
to  an  inactive  status  was  under  honor-  or  entry  made  by  the  veteran  who  died 
able  conditions,  whether  or  not  in  a  re-  before  perfecting  title  to  the  claim,  with- 
serve  component  or  retirement,  and  out  leaving  a  surviving  spouse  or  mmor 

children. 

(4)  The  unmarried  widow  of  a  "vet¬ 
eran  of  other  wars”  entitled  to  benefits 
under  the  regulations  of  this  part  who 
died  prior  to  making  homestead  entry, 
or  the  widow  of  such  a  veteran  who  died 


*As  of  the  date  of  Issuance  of  55  181.1  to 
181.8,  the  Korean  Conflict  has  not  yet  been 
declared  terminated  by  Presidential  procla¬ 
mation  or  by  concurrent  resolution  of  Con¬ 
gress,  as  required  by  the  1944  act. 


PROPOSED  RULE  MAKING 


(b)  For  the  purpose  of  the  regulations  Except  as  elsewhere  Indicated  in  this  cessor  must  show  that  the  deceased 

section,  the  following  tables  list  the  entryman  had  complied  with  the  appu. 
amount  of  residence  required  of  such  cable  laws  and  regulations  up  to  the  time 
persons,  according  to  the  service  credit  of  his  death. 

to  which  they  are  entitled.  (b)  A  homestead  entryman  obtaining 

(1)  Residence  requirements  under  the  benefits  under  the  regulations  in  this 
homestead  l$ws  (43  U.  S.  C.,  sec.  161,  part,  may  comply  with  the  cultivation 
et  seq.) :  *  and  other  requirements  and  become  en- 

- - 1 -  titled  to  a  patent  for  his  homestead 

Number  of  months  of  resi-  Prior  to  the  termination  of  the  three- 
dence  required  during  the  year  period  otherwise  required  of  home- 
Nu^,»OTdithsof  first  3  years  after  entry  stead  entrymen  for  such  compliance,  if 

“  he  promptly  files  his  final  homestead 
l  year  a  second  a  third  proof.  He  must  in  any  case  cultivate  at 

_ >tar  >car  least  one-eighth  of  the  area  entered. 

7  The  following  tables  indicate  the  area  of 

is  7  . i‘ cultivation  required  under  the  homestead 

17"""""”””"""  *  7  2  IZIZIZIZII  law  of  such  persons,  according  to  the 

i®"*"*- . -  7  l  . —  service  credit  to  which  they  are  entitled. 

14Z  ZlZZZZZZZZZZZZZZZZZrt  7  •  5  ZZZZZZZIZI  (1)  Cultivation  requirements 4  under 

.  I  ®  .  the  homestead  laws  for  persons  entitled 

6 . :z::z:z::::zz:::zz  7  7  . i  to  the  benefits  of  the  1944  act: 


of  this  part,  credit  for  service  in  the  mili¬ 
tary  or  naval  forces  of  the  United  States 
begins  upon  induction  into  such  service 
whether  by  enlistment,  draft,  appoint¬ 
ment,  or  call  into  active  service  from  a 
reserve  status.  Credit  for  service  by  a 
veteran  entitled  to  the  benefits  of  the 
1944  act  terminates  upon  his  honorable 
discharge  or  release  from  active  duty  un¬ 
der  honorable  conditions  to  an  inactive 
status,  whether  or  not  in  a  reserve  com¬ 
ponent,  or  retirement,  and  whether  or 
not  he  has  thereafter  resumed  active 
duty.  He  is  considered  to  have  been 
honorably  discharged  for  the  purposes  of 
the  1944  act  if  he  has  been  separated 
from  the  service  by  means  of  an  honor¬ 
able  discharge,  or  by  the  acceptance  of 
resignation  or  a  discharge  under  honor¬ 
able  conditions.  Credit  for  the  service 
by  a  member  of  the  Naval  Reserve  or  of 
the  Federalized  National  Guard  who  was 
called  into  active  service  during  the  Mex¬ 
ican  border  operations  or  during  World 
War  I  terminates  upon  the  date  of  his  ac¬ 
tual  discharge,  and  not  upon  the  date 
that  he  was  ordered  to  inactive  duty. 

Except  for  veterans  of  Indian  wars  who 
served  with  State  or  Territorial  troops, 
qualifying  service  does  not  include  serv-  (2)  Residence  requirements  under  the 
ice  with  State  or  Territorial  troops,  Alaska  Homesite  Act  (48  U.  S.  C.,  sec. 
units  of  the  Red  Cross,  or  the  National 
Guard  prior  to  assignment  or  after,  the 
termination  of  the  assignment  of  such 
units  or  troops  into  the  service  of  the 
United  States. 

(c)  No  credit  for  military  service  can 
be  allowed  where  commutation  proof  is 
submitted. 

(d)  A  veteran  claiming  benefits  under 
this  part  must  submit  evidence  clearly 
showing : 

(DA  discharge  from  the  armed 
forces  or  other  unit  on  the  basis  of  serv¬ 
ice  with  which  he  claims  benefits  under 
the  regulations  in  this  part; 

(2)  The  period  of  his  service;  and 

(3)  Other  facts  upon  which  his  claim 
is  based. 

Preferred  evidence  for  subparagraphs 
(1).  and  (2)  of  this  paragraph  is  a  photo¬ 
static  copy  of  both  sides  of  the  veterans 
certificate  of  discharge  although  other 
duly  corroborated  evidence  will  be 
accepted. 

(e)  Any  other  person  claiming  bene-, 
fits  under  this  section  must  submit  all 
the  evidence  required  of  a  veteran;  and 
in  addition,  must  include  information  as 
to  whether  the  veteran  is  deceased,  the 
date  of  his  or  her  death,  and  whether 
the  spouse  has  remarried,  and  facts  as 
to  homestead  entry  made  by  the  veteran. 

A  guardian,  duly  appointed  and  ac¬ 
credited  to  the  Department  must  repre¬ 
sent  any  surviving  minor  children.  He 
must  submit  a  like  statement,  and  in 
addition  give  the  name,  address,  and  age 
of  each  surviving  minor  child. 

§  181.4  Residence  requirements  under 
the  homestead  and  Alaska  homesite 
laws,  (a)  Persons  claiming  benefits 
under  the  regulations  in  this  part  must 
comply  with  the  homestead  or  Alaska 
homesite  laws,  as  the  case  may  be,  for  a 
period  of  at  least  one  year  and  for  such 
additional  period  as,  added  to  the  term 
of  qualifying  service,  equals  three  years. 


*  Applicable  only  as  to  service  in  any  Indian  war, 
campaign,  or  in  a  zone  of  active  Indian  hostilities  since 
veterans  need  a  minimum  of  only  30  days  service  to 
obtain  statutory  benefits  for  such  service. 


1  This  table  assumes  that  final  homestead  proof  is  filed 
promptly  after  competion  of  the  cultivation  require¬ 
ments  listed  in  the  above  table.  The  homestead  lav 
requires  cultivation  until  final  proof.  If  the  homesteader 
delays  submission  of  final  homestead  proof  beyond  the 
period  of  residence  required,  therefore,  he  must  perform 
the  necessary  cultivation  during  each  annual  cultivable 
season  elapsing  or  reached  before  the  submission  of  proof, 

’Applicable  or^r  to  persons  entitled  to  credit  for 
19  months  or  more  of  service. 

’Applicable  only  to  persons  entitled  to  credit  for 
7  months  or  more  of  service. 


(2)  Cultivation  requirements 4  under 
the  homestead  laws  for  persons  entitled 
to  the  benefits  of  “veterans  of  other 
wars’’: 


(b)  The  following  persons  are  excused 
from  residence  requirements: 

(1)  The  surviving  spouse,  surviving 
minor  orphan  children,  or  other  heirs  or 
devisees,  of  a  homestead  entryman,  who 
have  succeeded  to  the  homestead  entry 
are  excused  from  further  residence  on 
the  land  after  the  death  of  the  entryman. 

(2)  Surviving  minor  orphan  children 
of  a  veteran  entitled  to  the  benefits  of 
the  1944  act  who  made  an  Alaska  home- 
site  entry  are  excused  from  further 
residence  on  the  land  after  death  of  the 
entryman. 

§  181.5  Cultivation  and  other  require¬ 
ments  under  the  homestead  and  the 
Alaska  homesite  laios.  (a)  An  entry- 
man  entitled  to  benefits  under  the  regu¬ 
lations  in  this  part  must  comply  with 
the  requirements  of  these  regulations 
and  any  others  relating  to  his  entry  un¬ 
der  the  homestead  or  Alaska  homesite 
law.  If  the  entryman  succeeds  to  the 
rights  of  a  deceased  entryman,  the  suc- 


1  See  footnote  1  in  table  in  subparagraph  (1)  of  this 
paragraph.  , 

’  See  footnote  2  in  table  in  subparagraph  (1)  of  this 
paragraph. 

*  See  footnote  3  in  table  in  subparagraph  (1)  of  this 
paragraph. 

(c)  The  following  persons  are  excused 
from  any  further  compliance  with  the  re¬ 
quirements  of  laws  and  regulations  relat¬ 
ing  to  the  entries  to  which  they  have  suc¬ 
ceeded,  nor  do  they  have  to  show  that  the 
entryman  had  complied  with  applicable 
laws  and  regulations  prior  to  his  death: 

(1)  The  surviving  minor  orphan  chil¬ 
dren  of  a  person  entitled  to  the  benefits 

*  In  the  computation  of  the  required  pe-  the  1944  act. 

riods  of  homestead  residence,  there  has  been  - 

excluded  the  five  months’  of  absence  each  *  A  person  entitled  to  benefits  under  the 
year  which  may  be  taken  by  giving  notice  regulations  of  this  part  may  receive  a  reduc- 
as  required  in  Part  166  of  this  chapter.  tion  in  the  area  to  be  cultivated  under  the 

•  These  reduced  residence  requirements  are  homestead  regulations  (Part  166  of  this 

applicable  only  to  persons  entitled  to  the  chapter)  in  the  same  manner  and  under  the 
benefits  of  the  1944  act.  same  conditions  required  of  other  applicants. 


Number  of  months  of 

Number  of  months  of  resi¬ 
dence  required  after  entry 

service  credit 

1  year  of 
the  entry 

A  second 
year  of 
the  entry 

A  third 
year  of 
the  entry 

17  or  more _ _ _ 

5 

i6 . : _ 

5 

1 

15 . 

5 

2 

_ _ 

14 . 

5 

3 

13 . 

-  5 

4 

6  to  12 . 

5 

5 

4 . 

5 

'6 

1 

3 . 

5 

5 

2 

Number  of  months  of 
service  credit 

Number  of  months  of  resi¬ 
dence  required  during  the 
first  3  years  after  entry 

1  year 

A  second 
year 

A  third 
year 

19  or  more . . . 

7 

18 . 

7 

i 

17 . 

*  7 

2 

16 _ a . 

7 

3 

15 . 

7 

4 

14 . : 

13 . 

7 

7 

5 

6 

— 

7  to  12 . 

7 

7 

6 . 

7 

7 

1 

7 

7 

2 

4 . - 

7 

7 

3 

3 . 

7 

7 

4 

2* . 

7 

7 

5 

1* . 

7 

7 

6 

Year  after  date 
of  entry  during 

Portion  of  entry  required  to  be 
cultivated. 

which  proof  is 
filed 1 

First  Second 
year  year 

Third 

year 

Fourth  Fifth 
year  year 

First  * . 

>6 . 

Second » . . 

.  X 

Third . 

. 

X 

Fourth _ _ 

.  Me 

X 

X . 

Fifth . 

.  Me 

X 

X  H 

Year  after  datp 
of  entry  duriiig 

Portion  of  entry  required  to  be 
cultivated 

which  proof  is 
filed* 

First 

year 

Second 

year 

Third 

year 

Fourth 

year 

Fifth 

year 

First  * . 

Second  ’ _ 

Third . 

Me 

Ms 

----- * 

Fourth . 

Me 

X 

X 

H 

Fifth . 

Me 

X 

X 
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(2)  The  surviving  minor  orphan  chil¬ 
dren  of  anyone  else  who  made  homestead 
entry  but  who  died  prior  to  perfection  of 
title,  leaving  only  a  minor  child  or  minor 
children. 

(3)  The  widow  of  a  veteran,  or  in  case 
of  her  death  or  remarriage,  the  surviving 
minor  children,  if  the  veteran  settled  on 
the  public  lands  but  died  prior  to  perfect¬ 
ing  his  title,  while  actually  engaged  in  the 
military  or  naval  service  of  the  United 
States  during  the  war  with  Spain,  the 
Philippine  Insurrection,  the  Mexican 
border  operations,  or  World  War  I. 

§  181.6  Soldiers’  and  Sailors’  declara¬ 
tory  statements,  (a)  “Veterans  of  other 
wars”  may  initiate  a  homestead  entry  by 
filing  a  soldiers’  and  sailors’  declaratory 
statement.  Veterans  who  served  be¬ 
tween  May  9,  1916,  and  March  3,  1921, 
must  file  their  statements  in  person  on 
Form  4-546.  Others  may  file  either  on 
Form  4-545  through  an  agent  acting  un¬ 
der  power  of  attorney,  or  on  Form  4-546 
when  filing  in  person.  Such  statements 
must  be  accompanied  by  a  filing  fee  of 
$3  if  the  lands  are  located  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  or  Wyoming  and  by  a  filing 
fee  of  $12  if  the  lands  are  located  else¬ 
where. 

(b)  In  Alaska  the  veteran  must  com¬ 
mence  residence  on  the  land  within  6 
months  after  the  filing  of  his  statement. 
Elsewhere,  he  must  commence  residence 
within  6  months  after  allowance  of  his 
entry. 

(c)  Filing  of  a  declaratory  statement 
segregates  the  lands  from  all  forms  of 
appropriation. 

(d)  Filing  of  a  declaratory  statement 
in  Alaska  exhausts  the  person’s  home¬ 
stead  right,  subject  to  such  relief  as  may 
be  provided  by  the  general  homestead 
laws. 

§  181.7  Preference  right  of  applica¬ 
tion  and  settlement,  (a)  From  Septem¬ 
ber  27,  1944,  to  September  26,  1959,  in¬ 
clusive,  and  person  entitled  to  benefits 
under  the  1944  act,  has  a  preferred  right 
for  a  period  of  90  days  upon  the  restora¬ 
tion  or  opening  of  public  lands  to  ap¬ 
plication  or  entry,  subject  to  require¬ 
ments  of  applicable  law : 

(1)  To  apply  for  such  lands  under  the 
homestead  or  desert-land  laws,  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a),  as  amended,  or  the 
Alaska  Home  Site  Act  of  May  26,  1934 

J48  Stat.  908,  48  U.  S.  C.  461),  and 

(2)  To  settle  on  such  unsurveyed  lands 
in  Alaska  under  the  homestead  or  home- 
site  laws. 

(b)  The  preference  rights  of  this  sec¬ 
tion  are  not  applicable  to  the  following: 

(1)  Lands  made  available  through  the 
termination  of  an  entry,  selection,  loca¬ 
tion,  or  similar  appropriation, 

(2)  Lands  in  an  order  of  revocation 
processed  in  order  to  assist  in  a  Federal 
land  program  other  than  the  ones  au¬ 
thorized  by  the  homestead,  desert  land, 
small  tract,  and  homesite  laws, 

(3)  Lands  subject  to  existing  valid 
rights  or  preference  rights  cqnferred  by 
existing  laws  or  equitable  claims  subject 
to  allowance  and  confirmation,  and 


(4)  Lands  eliminated  from  national 
forests  and  covered  by  the  claims  of 
holders  of  permits  issued  by  the  Depart¬ 
ment  of  Agriculture  whose  permits  have 
been  terminated  because  of  such  elim¬ 
ination  and  who  own  valuable  improve¬ 
ments  on  such  lands  (act  of  June  3, 1948, 
62  Stat.  305;  43  U.  S.  C.  284) . 

(c)  Until  September  27,  1959,  lands 
subject  to  the  preference  rights  of  this 
section  will  be  restored  or  opened  to  ap¬ 
plication  or  entry  by  an  order  published 
in  the  Federal  Register,  specifically  pro¬ 
viding  for  suoh  preference  rights. 

§  181.8  Boulder  Canyon  Project.  Un¬ 
der  the  terms  of  section  9  of  the  Boulder 
Canyon  Project  Act  of  December  21, 
1928  (45  Stat.  1063)  as  amended  by  the 
act  of  March  6,  1946  (60  Stat.  36,  43 
U.  S.  C.  617h),  all  persons  who  served 
in  the  Army,  Navy,  Marine  Corps,  or 
Coast  Guard  during  World  War  II, 
World  War  I,  the  war  with  Spain,  or  in 
the  suppression  of  the  insurrection  in 
the  Philippines,  and  who  have  been  hon¬ 
orably  separated  or  discharged  therefrom 
or  placed  in  the  regular  Army  or  Naval 
Reserve,  will  have  a  preference  right  for 
a  period  of  three  months  to  enter  lands 
reclaimed  by  irrigation  and  reclamation 
under  that  act,  subject  to  such  qualifica¬ 
tions  as  to  industry,  experience,  char¬ 
acter,  and  capital,  as  are  deemed  neces¬ 
sary  to  give  reasonable  assurance  of  suc¬ 
cess  by  the  prospective  settler.  Such 
exclusive  preference  right  is  also  given 
by  the  act  cited  to  veteran  settlers  on 
lands  watered  from  the  Gila  Canal  in 
Arizona  and  on  lands  watered  from  the 
All-American  Canal  in  California. 

IP.  R.  Doc.  57-4134;  Piled,  May  21,  1957; 
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Milk  in  Lima,  Ohio,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Mansfield, 
Ohio,  on  August  6-9,  1956,  pursuant  to 
notice  thereof  issued  on  July  18,  1956 
(?1  F.  R.  5506). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Ag¬ 
ricultural  Marketing  Service,  on  April  11, 
1957  (22  F.  R.  2617)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  relate  to: 

1.  Expansion  of  the  marketing  area 
and  issuance  of  a  new  order  for  a  portion 
of  the  additional  territory  proposed; 


2.  A  change  in  the  method  of  applying 
Class  I  prices;  changes  in  class  butterfat 
differential  rates  and  in  the  list  of  plants  ' 
used  in  determining  the  Class  n  price; 

3.  A  change  in  the  method  of  pooling 
returns  for  producer  milk ; 

4.  Establishment  of  a  base  and  excess 
plan  for  paying  producers ;  and 

5.  Minor  revisions  and  conforming 
changes  in  a  number  of  order  provisions 
and  clarification  of  the  order  language 
with  respect  to  reporting  and  accounting 
for  milk. 

The  present  Lima,  Ohio,  marketing 
area  consists  of  the  territory  in  Allen 
County  and  the  City  of  Findlay,  Ohio. 
Proposals  were  contained  in  the  notice  of 
hearing  to  consider  extension  of  the  reg¬ 
ulation  to  milk  handling  in  17  additional 
counties  located  in  North  Central  Ohio. 
These  proposals  may  be  grouped  in  the 
two  broad  categories.  One  would  in¬ 
volve  an  extension  of  the  present  market¬ 
ing  area  and  the  other  would  involve  the 
issuance  of  a  separate  order  for  a  portion 
of  the  proposed  additional  territory. 
Proponents  of  one  of  the  latter  type  pro¬ 
posals,  certain  milk  distributors  in 
Marion  and  Richland  Counties,  indicated 
that  theirs  was  a  counter-proposal  and 
made  with  the  qualification  that  they 
were  opposed  to  the  extension  of  regula¬ 
tion.  These  distributors  in  their  brief 
challenged  the  showing  in  the  record  of 
interstate  commerce  and  the  need  for  an 
order  in  the  area  proposed. 

Upon  the  evidence  adduced  at  the 
hearing  and  the  record  thereof  it  is 
hereby  found  and  concluded  that: 

1.  The  Lima,  Ohio,  marketing  area 
should  be  expanded  to  include  the  terri¬ 
tory  in  Richland  County  and  the  Cities 
of  Tiffin  and  Marion,  Ohio,  and  redesig¬ 
nated  as  the  North  Central  Ohio  market¬ 
ing  area. 

(a)  Character  of  commerce  in  the  rec¬ 
ommended  additional  area.  A  milk  proc¬ 
essing  plant  located  in  Mansfield,  Ohio, 
is  subject  to  regulation  under  the  present 
Lima  Federal  Order  No.  95  by  virtue  of 
disposition  of  milk  in  Findlay  and  Allen 
County,  Ohio.  This  plant  is  a  substantial 
supplier  of  milk  for  the  City  of  Mans¬ 
field,  Richland  County  and  13  surround¬ 
ing  counties  in  North  Central  Ohio.  Ap¬ 
proximately  50  percent  of  the  Class  I 
(fluid)  sales  from  this  plant  are  made 
within  Richland  County.  About  10  per¬ 
cent  of  such  sales  are  made  in  each  of  the 
adjacent  counties  of  Crawford,  Knox, 
and  Huron  and  small  volumes  are  sold  in 
Marion,  Morrow,  Erie,  and  Ashland 
Counties. 

More  than  six  percent  of  the  Class  I 
milk  packaged  at  the  Mansfield  regu¬ 
lated  plant  is  moved  to  a  distributing 
plant  located  at  Findlay,  Ohio.  This 
milk  along  with  milk  which  is  packaged 
in  a  Toledo  plant,  operated  by  the  same 
handler,  is  distributed  oh  retail  and 
wholesale  routes  from  the  Findlay  plant. 
The  volume  of  milk  from  the  Toledo 
plant  is  equal  to  about  three  times  the 
volume  originating  in  the  Mansfield 
plant.  A  substantial  part  of  the  supply 
of  raw  milk  for  the  Toledo  plant  origi¬ 
nates  on  farms  located  in  the  States  of 
Indiana  and  Michigan  and  moves  across 
State  Lines.  This  milk  from  the  Toledo 
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plant  Is  subject  to  Order  No.  30  regu¬ 
lating  the  handling  of  milk  in  the  Toledo, 
Ohio,  marketing  area. 

Disposition  of  milk  from  the  Findlay 
plant  is  made  in  Findlay,  Lima,  Tiffin, 
and  surrounding  territory  in  competition 
with  unregulated  milk  from  the  Tiffin 
market  and  in  competition  with  milk 
subject  to  regulation  under  the  Lima, 
Toledo,  and  Cleveland  Federal  orders. 
Milk  processors  located  in  the  Tiffin 
market  procure  their  milk  supplies  from 
dairy  farmers  in  competition  with  regu¬ 
lated  handlers  under  the  Toledo,  Lima, 
and  Cleveland  Federal  orders. 

Packaged  milk  equal  to  more  than 
10  percent  of  Class  I  milk  in  the  Mans¬ 
field  regulated  plant  is  moved  to  a  dis¬ 
tributing  plant  in  Bellefontaine,  Ohio, 
and  disposed  of  in  surrounding  territory. 
Some  of  this  milk  is  disposed  of  in  com¬ 
petition  with  milk  subject  to  regulation 
under  Federal  Order  No.  71  regulating 
the  handling -of  milk  in  the  Dayton- 
Springfield  marketing  area.  A  substan¬ 
tial  portion  of  the  milk  for  the  Dayton- 
Springfield  marketing  area  originates  in 
the  State  of  Indiana. 

Buttermilk  and  cottage  cheese  proc¬ 
essed  in  a  Toledo  plant,  is  disposed  of 
by  the  operator  of  the  regulated  Mans¬ 
field  plant  from  this  plant  and  also  his 
plants  located  in  Toledo,  Bellefontaine, 
and  Findlay.  Some  of  the  raw  milk  used 
to  produce  these  products  is  purchased  in 
Indiana  and  Michigan.  Similar  prod¬ 
ucts  disposed  of  by  unregulated  distribu¬ 
tors  in  the  proposed  marketing  area  are 
disposed  of  in  competition  with  these 
products.  Milk  and  other  milk  products 
packaged  in  the  Toledo  plant  is  disposed 
of  also  in  Indiana  and  Michigan. 

Milk  from  the  Mansfield  regulated 
plant,  which  is  distributed  directly  from 
this  plant  on  retail  and  wholesale  out¬ 
lets,  is  sold  in  competition  with  milk 
disposed  of  from  a  regulated  plant  lo¬ 
cated  at  Shelby  in  Richland  County. 
Milk  supplied  by  unregulated  plants  lo¬ 
cated  in  the  City  of  Marion  and  Rich¬ 
land  County  is  sold  in  competition  with 
milk  from  each  of  these  regulated  plants. 
The  Shelby  plant  is  subject  to  Order 
No.  75  regulating  the  handling  of  milk 
in  the  Cleveland,  Ohio,  marketing  area. 
Some  of  the  packaged  milk  which  is 
distributed  by  the  Shelby  plant  is  pack¬ 
aged  in  a  Lima  plant  of  this  handler 
which  is  also  subject  to  Order  No.  75. 
This  milk  is  sold  not  only  in  competition 
with  unregulated  milk  from  Marion  and 
Mansfield  but  also  in  the  City  of  Tiffin 
and  surrounding  areas.  A  portion  of  the 
milk  packaged  in  the  Lima  plant  is  re¬ 
ceived  from  farms  located  in  Indiana. 

A  major  portion  of  the  milk  supply  for 
the  Mansfield  regulated  plant  is  pro¬ 
cured  from  local  producers,  some  250  lo¬ 
cated  in  Richland  and  surrounding  coun¬ 
ties.  Unregulated  distributors  in  Marion 
and  Richland  County  procure  their  milk 
supplies  in  competition  with  the  Mans¬ 
field  regulated  plant.  They  also  procure 
milk  from  farmers  in  competition  with 
the  Cleveland  regulated  plant,  located  at 
Shelby,  and  in  competition  with  milk 
moved  directly  from  farms  in  this  area  to 
plants  located  in  the  Cleveland,  Akron, 
and  Columbus,  Ohio,  regulated  market¬ 
ing  areas.  The  balance  of  the  milk  sup- 
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ply  for  the  Mansfield  regulated  plant  Is 
received  from  a  combination  receiving 
and  processing  plant  located  at  Bluffton, 
Ohio,  in  Allen  County  on  the  edge  of  the 
Lima  marketing  area.  Milk  at  the  Bluff- 
ton  plant  is  procured  from  dairy  farmers 
in  competition  with  milk  subject  to  regu¬ 
lation  under  the  Toledo  Federal  order 
and  with  other  milk  subject  to  the  Lima 
order.  The  milk  under  all  of  the  orders, 
heretofore  referred  to,  has  been  found  to 
be  in  the  current  of  or  affects  interstate 
commerce  in  milk. 

Grade  A  milk  from  the  Toledo  market¬ 
ing  area,  at  times,  also  is  received  in  the 
Bluffton  plant  for  the  production  of 
cream  and  skim  milk  all  or  a  part  of 
which  is  moved  to  the  Toledo  plant  of 
this  distributor.  Some  of  the  Toledo  milk 
which  is,  at  times,  received  in  the  Bluff¬ 
ton  plant  originates  from  a  receiving 
plant  located  in  Indiana.  Official  notice 
is  hereby  taken  of  the  recommended  de¬ 
cision  on  proposed  amendments  to  the 
order  regulating  the  handling  of  milk  in 
the  Toledo,  Ohio,  marketing  area  issued 
January  24,  1957  (22  F.  R.  556).  Milk 
over  and  above  the  Class  I  needs  of  this 
handler  for  the  Toledo  and  Mansfield 
plants  is  intermingled  in  the  Bluffton 
plant  and  processed  into  manufactured 
products,  such  as  condensed  milk  and 
dried  skim  milk  solids.  These  products 
are  disposed  of  in  competition  with  sim¬ 
ilar  manufactured  products  which  orig¬ 
inate  in  the  State  of  Ohio  and  in  other 
States. 

Distributing  plants  located  in  Marion, 
Ohio,  also  purchase  milk  in  competition 
with  a  milk  plant  located  at  Prospect, 
Ohio,  about  10  miles  from  Marion.  A 
substantial  portion  of  dairy  farmers  lo¬ 
cated  in  Marion  County  deliver  their  milk 
to  the  Prospect  plant.  At  the  time  of  the 
hearing,  the  milk  received  at  the  Pros¬ 
pect  plant  was  being  moved  in  interstate 
commerce  to  the  Pittsburgh,  Pennsyl¬ 
vania,  market. 

For  the  above  stated  reasons,  it>is  con¬ 
cluded  that  the  handling  of  milk  for  the 
Marion,  Tiffin,  and  Richland  County 
markets  are  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs, 
or  affects  interstate  commerce  in  milk  or 
its  products. 

(b)  Need  for  an  order.  Marketing 
conditions  in  the  area  recommended  to 
be  included  under  regulation  justify  the 
issuance  of  a  marketing  agreement  and 
order.  The  need  for  an  order  in  the  addi¬ 
tional  areas  arises  primarily  from  three 
conditions:  (1)  Problems  associated  with 
methods  of  pricing  milk  of  dairy  farmers 
at  unregulated  plants ;  (2)  problemsaris¬ 
ing  from  unregulated  handlers  procuring 
and  selling  milk  in  competition  with  reg¬ 
ulated  handlers;  and  (3)  problems  asso¬ 
ciated  with  pricing  milk  at  a  regulated 
plant  in  Mansfield,  Ohio. 

There  is  no  marketwide  plan  in  any  of 
the  markets  proposed  to  be  added  in  the 
North  Central  Ohio  marketing  area 
whereby  dairy  farmers  are  paid  for  their 
milk  in  accordance  with  its  use.  Rather, 
payment  is  generally  made  on  basis  of 
the  blend  price  prevailing  in  the  area  at 
plants  regulated  under  surrounding  Fed¬ 
eral  orders.  Dairy  farmers  have  no 
means  of  determining  how  their  milk  is 
utilized  at  the  various  unregulated  plants 


to  which  they  deliver.  One  large  distrib¬ 
utor  in  Mansfield  has  used  a  base-excess 
payment  plan  which  proved  unsatisfac¬ 
tory  to  farmers  because  they  could  not 
determine  or  check  the  bases  established 
or  the  utilization  of  milk  in  the  plant. 

The  blend  price  which  unregulated  dis¬ 
tributors  use  as  the  basis  for  paying  dairy 
farmers  for  milk  is,  of  course,  the  reflec¬ 
tion  of  the  classified  price  plan  under 
which  the  regulated  handlers  purchase 
their  milk  from  producers.  Under  a 
classified  price  plan,  all  handlers  are 
charged  the  same  price  for  all  milk  dis¬ 
posed  of  for  fluid  consumption  (Class  I 
milk) .  This  price  is  higher  than  prices 
paid  for  milk  for  manufacture  by  an 
amount  which  is  necessary  to  get  an  ade¬ 
quate  supply  of  graded  milk  produced 
and  delivered  to  the  market.  The  higher 
price  for  Class  I  milk  is  td  reflect  the 
added  costs  incurred  by  producers  in 
meeting  the  higher  sanitary  standards, 
providing  a  year-round  supply  sufficient 
to  meet  the  daily  and  seasonal  variations 
in  sales  and  transporting  their  milk  the 
longer  distances  which  usually  charac¬ 
terize  a  city  milk  supply.  Milk  not 
needed  for  fluid  purposes  is  priced  at  the 
Class  n  price. 

Payment  for  milk  at  the  blend  price  by 
unregulated  distributors  may  result  in 
either  underpayment  or  overpayment  of 
dairy  farmers  according  to  the  principle 
of  classified  pricing.  A  Class  I  (fluid) 
utilization  (per  centum)  greater  than  the 
Class  I  utilization  (per  centum)  which 
the  blend  price  represents  results  in 
underpayment.  A  Class  I  utilization  less 
than  the  Class  I  utilization  which  the 
blend  price  represents  results  in  over¬ 
payment.  In  the  proposed  area,  the 
Class  I  utilization  of  some  large  unregu¬ 
lated  distributors  has  been  higher  than 
that  of  regulated  handlers  but  the  prices' 
received  by  the  dairy  farmers  supplying 
them  milk  have  been  substantially  the 
same  as  the  prices  received  by  producers 
of  regulated  milk.  During  the  most  re¬ 
cent  12-month  period  prior  to  June  1956, 
the  annual  average  Class  I  utilization 
(unweighted  average  of  monthly  per¬ 
centages)  in  the  regulated  plant  in  Mans¬ 
field  was  78  percent  as  compared  with  94 
percent  in  one  of  the  principal  unregu¬ 
lated  plants  in  Mansfield  and  92  percent 
in  an  unregulated  plant  in  Marion. 
Hence  producers  of  unregulated  milk  are 
not  receiving  the  utilization  value  for 
their  milk. 

The  difference  in  the  cost  of  milk  for 
fluid  distribution  resulting  from  the 
practice  of  unregulated  distributors  pay¬ 
ing  their  dairy  farmers  on  the  basis  of 
the  blend  price  announced  for  their  reg* 
ulated  competitors  causes  serious  prob¬ 
lems  where  regulated  and  unregulated 
distributors  of  substantial  volumes  of# 
fluid  milk  are  in  direct  competition  in 
the  procurement  and  sale  of  milk.  Eco¬ 
nomic  forces  will  tend  to  be  set  in  mo¬ 
tion  which,  in  the  final  analysis,  will 
tend  to  depress  returns  to  dairy  farmers 
of  both  regulated  and  unregulated  milk 
below  the  level  consistent  with  prevail¬ 
ing  market  conditions.  When  unregu¬ 
lated  distributors  have  a  higher  Class  I 
utilization  than  their  regulated  competi¬ 
tors,  the  former  have  an  obvious  ad¬ 
vantage  which  may  be  used  either  in 
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prices  for  milk  received  at  plants  located 
beyond  this  radius  are  adjusted  by  loca¬ 
tion  differentials  based  on  the  distance 
the  plant  is  located  from  Cleveland.  Offi¬ 
cial  notice  is  hereby  taken  of  the  final 
decision  on  amendments  to  the  order 
regulating  the  handling  of  milk  in  the 
Cleveland,  Ohio,  maketing  area  issued 
January  17.  1957  (22  P.  R.  448). 

Producers  proposed  that  the  Cleveland 
Class  I  price  and  the  schedule  of  location  * 
adjustments  on  Class  I  milk  be  applied  to 
individual  pool  plants  under  the  proposed 
order.  Under  another  proposal  for  a 
separate  order.  Class  I  milk  would  be 
priced  at  the  Cleveland  basic  formula 
price  plus  a  Class  I  differential.  The 
Class  I  differential  was  to  be  lower  then 
the  f.  o.  b.  Cleveland  differential  to  equal¬ 
ize  the  Class  I  price  with  the  correspond¬ 
ing  Cleveland  Class  I  price  which  would 
prevail  at  plants  located  in  the  same 
area. 

The  recommended  marketing  area  is 
located  in  a  milk  supply  area  which  is  a 
common  source  of  supply  for  both  the 
Cleveland  market  and  the  markets  in  the 
proposed  area.  In  this  procurement 
ai*ea,  Cleveland  is  the  dominant  market. 
Because  of  the  competition  in  both  the 
procurement  and  sale  of  milk  with  the 
Cleveland  market,  as  heretofore  dis¬ 
cussed.  milk  at  the  various  locations  in 
the  proposed  area  should  be  priced  in  ac¬ 
cordance  with  its.  alternative  value  for 
the  Cleveland  market.  This  can  best  be 
done  by  establishing  the  Class  I  price  for 
milk  disposed  of  in  the  proposed  market¬ 
ing  area  at  the  pool  plant  where  the  milk 
is  received  and  at  the  same  rate  as  the 
f.  o.  b.  Cleveland  Class  I  price  less  the 
location  adjustment  which  would  be  ap¬ 
plicable  at  a  Cleveland  plant  at  the  same 
location  as  the  pool  plant  regulated  by 
this  order.  This  method  of  pricing  will 
preclude  problems  of  price  alignment 
which  would  be  involved  under  the  pro¬ 
posed  order  if  prices  were  not  tied  di¬ 
rectly  to  the  Cleveland  pricing  plan.  The 
recommended  change  will  assure  identi¬ 
cal  Class  I  prices  to  handlers  from  month 
to  month  at  all  plants  similarly  located 
regardless  of  the  order  under  which  the 
plant  may  be  subject  to  regulation. 

Butterfat  differentials.  The  Class  I 
and  Class  n  butterfat  differentials  should 
be  changed.  The  present  Class  I  dif¬ 
ferential  per  0.1  per  centum  variation  of 
butterfat  in  milk  above  or  below  3.5  per¬ 
cent  is  equal  to  15.5  percent  of  the  price 
per  pound  of  92-score  bulk  creamery  but¬ 
ter  at  Chicago  during  the  month.  The 
Class  n  butterfat  differential  is  equal  to 
1 1  percent  of  the  butter  price.  Producers 
proposed  that  the  Class  I  factor  (0.155) 
be  changed  to  (0.125)  and  the  Class  II 
factor  (0.110)  be  changed  to  (0.115). 
One  handler  testified  at  the  hearing  in 
favor  of  a  factor  of  0.130  for  Class  I 
milk. 

Factors  of  0.130  for  Class  I  milk  and 
0.115  for  Class  n  milk  should  be  adopted. 
These  factors  are  more  reasonable  for 
use  in  determining  the  respective  differ¬ 
entials  than  those  applied  in  the  present 
order.  These  factors  will  more  nearly 
reflect  the  value  of  butterfat  in  each 
class  and  will  provide  a  desired  relation¬ 
ship  in  the  resulting  values  for  skim  milk 
and  butterfat  in  each  class.  Further¬ 


more,  the  Class  I  price  under  the  recom¬ 
mended  order  is  to  be  based  on  the 
Cleveland  Class  I  price,  as  heretofore 
stated.  Class  I  butterfat  differentials 
under  the  Cleveland  order  are  deter¬ 
mined  by' the  use  of  the  factor  0.130  and 
Class  II  and  Class  in  differentials  are 
determined  by  a  factor  of  0.115.  Adop¬ 
tion  of  these  factors  will  facilitate  main¬ 
tenance  of  reasonable  class  price 
relationships  among  plants  regulated  by 
the  two  orders. 

Class  II  prices.  The  Chief  Dairy  Prod¬ 
ucts  Company  plant  at  Upper  Sandusky, 
Ohio,  should  be  used,  in  conjunction  with 
those  plants  used  under  the  Lima  order, 
to  determine  minimum  prices  to  be  paid 
by  handlers  for  producer  milk  classified 
as  Class  II  under  the  recommended 
North  Central  Ohio  order. 

The  Lima  order  specifies  a  group  of 
five  dairy  manufacturing  plants  to  be 
used  in  determining  the  Class  II  price. 
However,  one  of  these  plants  discon¬ 
tinued  operation  prior  to  the  hearing  and 
only  four  plants  have  been  used  sub¬ 
sequently.  Some  handlers  proposed  at 
the  hearing  that  two  plants,  the  Chief 
Dairy  Products  Company  plant  at  Upper 
Sandusky,  Ohio,  and  the  Carnation  Milk 
Company  plant  at  Bellville,  Ohio,  be 
used  to  supplement  the  plants  used  in 
the  Lima  order.  The  Chief  Dairy  Prod¬ 
ucts  Company  plant  has  been  paying 
prices  for  milk  comparable  to  those  paid 
by  the  plants  currently  used  in  the  Lima 
order  and  is  an  appropriate  element  with 
which,  to  broaden  the  base  of  Class  H 
prices  under  the  recommended  North 
Central  Ohio  order.  The  Carnation  pl^pt 
at  Bellville  should  not  be  used  at  this 
time.  The  record  contains  no  informa¬ 
tion  on  prices  paid  for  milk  at  this  plant 
and  there  is  no  appropriate  basis  for  ap¬ 
praising  it  as*  an  element  of  Class  n 
pricing. 

On  basis  of  exceptions  filed  and  a  re¬ 
examination  of  record  evidence,  it  is 
concluded  that  the  basis  for  pricing  Class 
II  milk  should  be  further  modified  so  that 
during  each  of  the  months  of  July 
through  February,  inclusive,  the  mini¬ 
mum  price  per  hundredweight  for  pro¬ 
ducer  milk  classified  in  Class  II  is  the 
higher  of  the  Cleveland  Class  III  price 
or  the  average  of  the  basic  or  field  prices 
paid  per  hundredweight  for  milk  con¬ 
taining  3.5  percent  butterfat  by  the  five 
local  manufacturing  plants.  The  mini¬ 
mum  price  during  each  of  the  months  of 
March  through  June  should  continue  to 
be  the  average  price  paid  by  the  five  local 
manufacturing  plants. 

Most  of  the  manufacturing  plants  used 
as  a  basis  for  the  Class  n  price,  and  to 
which  regulated  handlers  under  the 
recommended  North  Central  Ohio  order 
may  dispose  of  reserve  milk,  pay  dairy 
farmers  a  premium  of  15  cents  per  hun¬ 
dredweight  for  “cooler  milk”  over  the 
basic  or  field  prices  reported  to  the  mar¬ 
ket  administrator  for  Class  II  price 
computations.  Some  of  them  also  pay 
premiums  based  on  the  farmer’s  volume 
of  milk  deliveries.  This  type  premium, 
however,  was  not  so  widespread  as  the 
first,  and  not  all  dairy  farmers  supplying 
milk  to  these  manufacturing  plants 
qualify  for  either  of  these  premiums. 
The  proportion  of  producers  receiving 


either  type  premium  is  not  clear  from  the 
record  and  it  would  be  extremely  diffi¬ 
cult  for  the  market  administrator  to  de¬ 
termine  weighted  average  premiums  for 
each  plant.  Nearly  all  producers  under 
the  recommended  North  Central  Ohio 
order  would  qualify  for  both  of  the 
premiums  paid  by  the  manufacturing 
plants.  These  premiums  should  be  re¬ 
flected  in  the  minimum  Class  II  price. 

Milk  used  for  manufactured  products 
under  the  order  should  be  priced  at  a 
level  consistent  with  the  objective  of 
Class  I  pricing  to  encourage  an  adequate 
supply  of  milk  for  the  market,  including 
the  necessary  reserve.  At  the  same  time, 
however.  Class  n  prices  must  be  at  levels 
which  will  facilitate  the  orderly  disposi¬ 
tion  of  reserves  for  the  market.  This  end 
often  necessitates  the  application  of  sea¬ 
sonal  differences  in  the  pricing  of  Class 
n  milk.  During  the  months  of  season¬ 
ally  heavy  milk  production,  handlers  who 
would  be  regulated  under  the  recom¬ 
mended  order  usually  receive  only  the 
posted  or  basig,  price  for  their  reserve 
supplies  disposed  of  to  manufacturing 
plants.  Therefore,  during  the  months  of 
March  through  June,  the  minimum  Class 
n  price  should  continue  to  be  the  aver¬ 
age  of  the  basic  prices  paid  by  the  five 
local  manufacturing  plants. 

The  products  included  in  Class  n  milk 
under  the  recommended  order  are  nearly 
the  same  as  the  Class  III  utilization  un¬ 
der  the  Cleveland  Order  No.  75.  For  the 
10-month  period  immediately  preceding 
the  hearing  (other  than  the  months  of 
March  through  June)  the  Cleveland 
Class  HI  price  exceeded  the  price  an¬ 
nounced  by  the  five  local  manufacturing 
plants  about  11  cents  per  hundredweight. 
It  is  concluded,  therefore,  that  the  use  of 
the  Cleveland  Class  HI  price  or  the  five 
local  manufacturing  plants,  whichever  is 
higher,  will  reflect  a  more  appropriate 
level  of  prices  for  the  reserve  milk  sup¬ 
plies  in  the  recommended  marketing  area 
during  the  July-February  period.  The 
somewhat  higher  price  which  is  likely  to 
result  in  most  months  from  this  change 
will  reflect  the  unreported  premiums  on 
manufacturing  milk.  The  resulting  price 
will  more  nearly  reflect  the  competitive 
value  for  reserve  milk  and  will  establish 
a  desired  degree  of  uniformity  between 
the  prices  for  reserve  milk  at  pool  plants 
under  this  order  and  at  plants  in  the 
common  production  area  regulated  un¬ 
der  the  Cleveland  order  and  the  Toledo 
order. 

Equivalent  prices.  Provision  should  be 
made  for  the  use  of  an  equivalent  price, 
if  for  any  reason,  a  price  quotation  re¬ 
quired  by  the  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able.  A  particular  price^quotation  re¬ 
quired  under  the  provisions  of  the  order 
may  be  discontinued  or  not  available  in 
the  manner  or  at  the  time  described  by 
the  order.  Should  such  contingencies 
materialize,  equivalent  pricing  will  per¬ 
mit  the  intent  of  the  pricing  provisions 
of  the  order  to  be  carried  out  without  in¬ 
terruption  until  such  time  that  the  order 
may  be  amended. 

3.  The  individual  handler  type  pool 
should  be  continued  in  the  order  for  dis¬ 
tributing  to  producers  proceeds  from  the 
sale  of  milk  to  handlers  and  more  de- 


FEDERAL  REGISTER 


3571 


Wednesday,  May  22,  1957 

tailed  provisions  should  be  made  for  the 
classification  of  milk  transferred  be¬ 
tween  pool  plants. 

The  individual  handler  pool  Is  applied 
under  the  present  Lima  order  and  was 
incorporated  in  the  order  November  1, 
1954.  Prior  to  that  date  a  marketwide 
pool  was  used  starting  with  the  promul¬ 
gation  of  the  order  August  1,  1949.  Pro¬ 
ducers  in  the  present  Lima  area  and  the 
proposed  expanded  area  favor  retention 
of  the  individual  handler  pool. 

Certain  distributors  in  the  Marion  and 
Mansfield  markets  proposed  that  mar¬ 
ketwide  pooling  be  used  in  conjunction 
with  a  separate  order  for  their  markets. 
This  type  of  pooling  also  was  favored  by 
a  handler  operating  plants  in  Lima  and 
Shelby,  Ohio,  both  of  which  are  regulated 
under  the  Cleveland  order. 

Under  either  type  of  pooling,  each 
handler’s  obligation  for  producer  milk 
is  the  same.  Each  handler  pays  for 
milk  at  class  prices  in  accordance  with 
the  quantities  of  milk  utilized  in  each 
class.  Under  the  individual  handler 
pool,  producers  supplying  each  handler 
are  paid  the  blend  price  resulting  from 
that  handler’s  obligation.  Under  the 
marketwide  pool  a  marketwide  uniform 
price  is  determined  f.  o.  b.  a  designated 
point  in  the  marketing  area  from  the 
obligations  of  all  handlers  included  in 
the  pool.  Each  handler  is  required  to 
pay  each  producer  supplying  him  milk 
this  uniform  price  subject  to  adjust¬ 
ments  for  the  location  of  the  pool  plant 
where  the  milk  is  received.  Equalization 
in  the  cost  of  milk  among  handlers  in 
accordance  with  its  class  usage  is  made 
through  an  equalization  fund.  Under 
an  individual  handler  pool,  the  Class  I 
price  may  be  adjusted  for  the  location 
of  the  pool  plant  and  the  pooling  process 
simplified.  ^ 

The  individual  handler  type  pool 
should  be  applied  under  the  order  for  the 
proposed  enlarged  marketing  area  on  an 
individual  pool  plant  basis.  Most  dis¬ 
tributors  in  the  proposed  area  handle 
their  own  reserve  supplies  of  milk.  Little 
or  no  milk  has  been  transferred  in  bulk 
between  distributing  plants.  There  is 
no  evidence  to  indicate  that  particular 
plants  perform  the  function  of  regularly 
handling  reserve  supplies  of  milk  for 
other  distributors  or  serve  as  a  source 
of  raw  milk  supplies  during  periods  of 
seasonally  low  production.  Equal  shar¬ 
ing  of  returns  from  milk  by  all  producers 
supplying  the  total  marketing  area,  as 
would  be  provided  by  a  marketwide  pool, 
or  the  pooling  of  milk  at  a  system  of  dis¬ 
tributing  plants  operated  by  the  same 
handler  under  the  individual  handler 
pool,  would  not  insure  equality  among 
producers  in  an  area  so  geographically 
segmented.  It  could,  in  fact,  result  in 
excesses  of  milk  accumulating  in  one 
segment  of  the  marketing  area  at  the 
same  time  that  supplies  are  inadequate 
to  meet  fluid  milk  requirements  in  other 
segments.  All  of  these  factors  indicate 
the  need  and  efficacy  of  pricing  and  pool¬ 
ing  producer  milk  at  individual  pool 
Plants. 

Provisions  of  the  order  for  the  classi¬ 
fication  of  milk  transferred  between  pool 
Plants  should  be  formulated  to  assist  in 
effectuating  the  proposed  pooling  ar- 
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rangement  under  the  order.  Transfer 
provisions  are  provided  in  the  order  to 
supplement  the  class  definitions  for  milk 
disposed  of  from  pool  plants.  The  pri¬ 
mary  function  of  the  provisions  relating 
to  the  transfer  of  fluid  milk  products  be¬ 
tween  pool  plants  is  to  promote  free 
movement  of  milk  between  plants  and 
at  the  same  time  to  insure  that  producer 
milk  is  assigned  to  available  Class  I 
utilization  to  the  fullest  extent  possible 
and  in  accordance  with  sound  market¬ 
ing  practices. 

It  is  customary  for  milk  in  consumer 
packages  to  be  transferred  between  cer¬ 
tain  pool  plants  in  the  proposed  market¬ 
ing  area.  Provision  should  be  made  to 
classify  such  milk  as  Class  I  milk  at  the 
plant  where  the  milk  is  packaged,  so  that 
producers  furnishing  it  will  realize  the 
Class  I  price  and  thereby  encourage  a 
supply  of  milk  in  accordance  with  the 
Class  I  needs  of  the  pool  plant. 

Fluid  milk  products  transferred  in  bulk 
from  a  distributing  plant  which  is  a  pool 
plant  to  another  distributing  plant  which 
is  also  a  pool  plant  should  be  classified 
as  Class  n  milk.  Such  classification 
should  be  limited  to  the  Class  II  utiliza¬ 
tion  at  the  transferee  plant  after  first 
assigning  allowable  producer  milk 
shrinkage,  other  source  milk,  and  milk 
received  from  supply  plants  and  assigned 
to  Class  II  milk.  Any  additional  milk 
products  so  transferred  should  be  classi¬ 
fied  as  Class  I  milk.  As  previously  in¬ 
dicated,  transfers  of  bulk  milk  between 
distributing  plants  are  seldom  made  in 
this  area.  Such  transfers,  as  may  occur, 
will  be  primarily  milk  in  excess  of  the 
fluid  requirements  of  the  plant  at  which 
it  originates.  It  is  reasonable,  there¬ 
fore,  that  direct  receipts  from  producers 
and  Class  I  milk  from  supply  plants  serv¬ 
ing  as  pool  plants  should  receive  priority 
over  receipts  from  other  distributing 
plants  on  Class  I  utilization  at  the  trans¬ 
feree  plant. 

Transfers  of  fluid  milk  products  In 
bulk  from  a  supply  plant  which  is  a 
pool  plant  to  a  distributing  plant  which  is 
a  pool  plant  should  be  classified  on  the 
basis  of  agreement  between  the  handler 
operating  the  supply  plant  and  the 
handler  operating  the  distributing  plant. 
However,  the  transfer  provisions  should 
not  be  used  so  that  a  higher  proportion 
of  producer  milk  at  the  supply  plant 
is  classified  as  Class  I  milk  than  the 
proportion  classified  as  Class  I  milk  at  , 
the  distributing  plant  during  the  month. 
This  recognizes  the  fact  that  both  nearby 
producers  and  producers  who  ship  to  a 
supply  plant  may  be  integral  parts  of  the 
distributing  handler’s  market  supply  and 
should,  at  his  discretion,  share  in  Class 
I  sales  at  the  distributing  plant;  but  that 
other  groups  of  producers  should  not  re¬ 
ceive  advantageous  treatment  relative  to 
nearby  producers,  with  respect  to  allo¬ 
cation  of  Class  I  sales  at  the  distributing 
plant.  During  the  period  of  January- 
August,  producers  delivering  their  milk 
to  a  supply  plant  should,  at  the  discretion 
of  the  handler  operating  the  distributing 
plant,  share  in  Class  I  sales  at  the  dis¬ 
tributing  plant  on  the  basis  of  the  quan¬ 
tity  of  milk  that  they  supplied  to  such 
distributing  plant  for  Class  I  uses  during 
the  preceding  short  production  season, 
even  though  there  was  no  physical  trans¬ 


fers  of  milk  in  the  current  month. 
These  “book  assignments”  of  Class  I 
milk  to  a  supply  plant  during  the  flush 
production  season  afford'' a  reasonable 
basis  for  producers  at  supply  plants  to 
share  in  the  Class  I  market  and  thus 
preserve  the  availability  of  their  milk 
for  use  when  it  is  needed  by  the  handler 
during  the  low  production  season.  Such 
assignment  of  Class  I  milk  plus  actual 
transfers,  however,  should  not  exceed 
average  monthly  transfers  as  Class  I 
during  the  immediately  preceding  Sep- 
tember-December  period,  either  abso¬ 
lutely  or  proportionately.  In  no  event 
should  the  Class  I  milk  assigned  to  a 
supply  plant  exceed  the  quantity  of  milk 
received  from  producers,  at  the  supply 
plant  during  the  month. 

All  skim  milk  and  butterfat  trans¬ 
ferred  from  a  pool  plant  to  a  producer- 
handler  in  the  form  of  a  fluid  milk 
product  should  be  Class  I  milk.  By  virtue 
of  the  type  of  operation  involved,  such 
supplemental  supplies  of  milk  are  pre¬ 
sumed  to  be  needed  lay  the  producer- 
handler  for  fluid  use.  No  changes  are 
recommended  in  the  method  of  classi¬ 
fying  milk  transferred  or  diverted  from 
a  pool  plant  to  a  nonpool  plant. 

The  proposed  method  of  classifying 
transfers  of  milk  between  pool  plants  and 
the  pooling  of  the  returns  for  producer 
milk  is  necessary  to'  facilitate  and  en¬ 
courage  the  most  economical  distribu¬ 
tion  of  the  available  supplies  of  producer 
milk  among  pool  plants  and  among  the 
different  secondary  markets  in  the  mar¬ 
keting  area. 

The  blend  price  for  each  pool  plant 
should  be  determined  on  the  basis  of  milk 
of  3.5  percent  butterfat  content,  the 
same  as  is  provided  by  ihe  present  Lima 
order.  The  average  butterfat  test  of  pro¬ 
ducer  milk  for  1955  ranged  from  3.7  to 
4.0  percent.  The  butterfat  differential 
used  to  adjust  the  blend  price  paid  each 
individual  producer  in  accordance  with 
the  bptterfat  content  of  his  milk  should 
be  the  average  of  the  Class  I  and  Class 
H  butterfat  differentials  weighted,  re¬ 
spectively,  by  the  pounds  of  butterfat  in 
producer  milk  classified  in  each  class  at 
the  pool  plant.  Handled  in  this  manner 
the  resulting  blend  price  received  by  the 
producer  reflects  the  separate  values  of 
skim  milk  and  butterfat  based  on  the 
class  usage  of  each. 

4.  An  eligible  milk  quota  plan  should 
be  adopted. 

The  present  Lima  order  offers  only 
minor  incentive,  through  seasonal  dif¬ 
ferences  in  Class  I  prices  and  consequent 
blend  prices  paid  producers,  for  more 
even  production  of  milk  throughout  the 
year.  Class  I  prices  under  the  Lima  or¬ 
der  are  based  on  Class  I  prices  under  the 
Cleveland  order.  The  seasonal  differ¬ 
ences  in  Class  I  differentials  under  the 
Cleveland  order  were  reduced  following 
the  adoption  of  an  eligible  milk  quota 
plan  in  1955.  Consequently,  seasonal 
differences  in  blend  prices  under  the 
Lima  order  have  been  reduced  since  that 
time.  Because  of  the  necessity  of  main¬ 
taining  Class  I  prices  under  this  order  in 
close  alignment  with  those  under  the 
Cleveland  order,  it  is  not  feasible  to  apply 
greater  seasonality  in  class  prices  as  a 
means  of  encouraging  more  even  produc¬ 
tion  of  milk  for  this  area. 
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The  seasonality  problem  arises  from 
the  fact  that  consumption  of  fluid  milk 
products  is  relatively  constant  through¬ 
out  the  year  while  production  x  of  milk 
is  usually  largest  in  the  spring  months 
wheh  natural  factors  are  more  favorable 
to  milk  production.  Most  milk  distribu¬ 
tors  desire  and  attempt  to  develop  a 
large  enough  supply  of  milk  to  meet  Class 
I  sales  in  the  months  of  lowest  produc¬ 
tion.  Under  usual  conditions  and  with¬ 
out  an  effective  seasonal  program,  this 
results  in  burdensome  excesses  of  milk 
during  the  spring  months.  For  example, 
during  May  of  1955,  producers’  receipts 
under  the  Lima  order  exceeded  Class  I 
sales  by  nearly  60  percent  while  in  No¬ 
vember  receipts  exceeded  Class  I  sales 
only  10  percent.  Minimizing  the  sea¬ 
sonal  excess  production  will  reduce  the 
longer  term  needs  for  extra  transporta¬ 
tion  and  processing  facilities  for  han¬ 
dling  excess  milk  and  result  in  more  eco¬ 
nomical  utilization  of  m  a  rk  e  t  i  n  g 
resources.  Additional  means  should  be 
adopted  for  this  area,  therefore,  to  en¬ 
courage  a  seasonal  pattern  of  production 
more  in  accord  with  market  needs  of 
milk  for  fluid  disposition. 

Producers  proposed  an  “eligible  and 
Ineligible  milk  plan”  which  is  known  as 
the  base  and  excess  plan  in  most  mar¬ 
kets.  However,  to  eliminate  the  pos¬ 
sibility  of  confusion  on  the  part  of  pro¬ 
ducers,  the  former  terminology  will  be 
used  herein.  The  essence  of  the  plan 
is  that  each  producer  establishes  an 
eligible  milk  quota  during  the  low  pro¬ 
duction  months.  In  the  following  flush 
production  season  he  is  paid  a  higher 
price  for  a  quantity  of  milk  delivered  up 
to  the  amount  of  his  eligible  milk  quota 
than  for  milk  in  excess  (ineligible  milk) 
of  such  quota. 

Both  producers  and  handlers  generally 
favor  an  even  production  plan.  Certain 
differences  in  opinion  were  expressed  at 
the  hearing,  however,  on  the  period 
which  should  be  used  to  establish  an 
eligible  milk  quota  and  the  length  of 
time  that  these  quotas  should  apply. 
Producers  favor  the  Cleveland  quota¬ 
forming  period  composed  of  October, 
November,  and  December  and  a  quota- 
operating  period  of  April,  May,  and 
June.  One  handler  proposed  a  quota¬ 
forming -period  consisting  of  a  single 
month  of  the  producers  lowest  produc¬ 
tion  and  a  quota-operating  period  con¬ 
sisting  of  the  remainder  of  the  year. 
The  unregulated  distributors  of  Mans¬ 
field  and  Marion  proposed  a  quota-form¬ 
ing  period  of  August  through  December. 

In  view  of  the  extent  of  competition 
for  milk  supplies  between  the  Cleveland 
market  and  the  markets  in  the  recom¬ 
mended  marketing  area,  it  is  desirable 
to  use  quota-forming  and  operating  pe¬ 
riods  under  the  recommended  order 
which,  conform  closely  to  those  in  the 
Cleveland  order.  Analysis  of  the 
monthly  receipts  and  utilization  in  the 
present  Lima  marketing  area  indicates 
the  feasibility  of  using  the  Cleveland 
quota-forming  and  operating  periods. 
Monthly  utilization  percentages,  for  the 
markets,  derived  from  the  record  evi¬ 
dence,  indicate,  however,  some  merit  in 
handlers’  proposal  of  including  the 
months  of  August  and  September,  par¬ 


ticularly  September,  in  the  quota-form¬ 
ing  period.  This  should  not  be  done, 
however,  before  the  recommended  order 
has  been  in  operation  long  enough  to 
afford  more  adequate  data  for  appraisal 
of  seasonal  supply-sales  relationships 
throughout  the  area.  It  would  seem  de¬ 
sirable  also  to  adopt  such  a  plan  only 
after  similar  changes  are  made  in  the 
Cleveland  order.  The  proposal  for  a 
one-month  quota-forming  period  should 
not  be  adopted  because  under  such  a  plan 
producer  milk  quotas  would  be  deter¬ 
mined  by  chance  events  and  in  retrospect 
to  a  relatively  large  degree. 

The  proposed  plan  should  be  designed 
to  permit  regular  suppliers  of  Grade  A 
milk  to  earn  eligible  milk  quotas  and 
receive  priority  on  the  higher  valued 
Class  I  sales  during  the  flush  produc¬ 
tion  season.  Each  producer’s  eligible 
milk  quota  should  be  calculated  by  divid¬ 
ing  the  producer’s  total  deliveries  of 
Grade  A  milk  to  a  pool  milk  plant  dur¬ 
ing  the  quota-forming  period  by  the 
number  of  days  from  the  first  day  of 
delivery  to  the  end  of  the  quota-forming 
period,  but  not  less  than  30.  It  is  not 
reasonable  to  assign  an  eligible  milk 
quota  to  a  producer  who  fails  to  supply 
milk  to  a  pool  plant  for  at  least  30  days 
during  the  quota-forming  period  or  who 
first  enters  the  market  following  the 
short  production  period.  This  is  the  pe¬ 
riod  when  milk  is  most  needed  to  fulfill 
handlers’  Class  I  requirements. 

Producers  should  be  paid  during  the 
quota-operating  period  on  the  basis  of 
the  Class  n  price  for  deliveries  of  milk 
in  excess  of  their  eligible  milk  quotas 
(daily  quotas  multiplied  by  the  number 
of  days  in  the  month).  However,  if 
total  deliveries  of  quota  milk  at  a  pool 
plant  are  less  than  the  pool  plant’s  Class 
I  utilization,  the  total  payment  to  pro¬ 
ducers  should  reflect  the  amount  of  in¬ 
eligible  milk  needed  to  fulfill  Class  I 
sales.  If,  on  the  other  hand.  Class  I 
sales  are  less  than  quota  deliveries,  pro¬ 
ducers  should  receive  a  blend  price  for 
quota  milk  based  on  the  additional 
amount  of  milk  within  their  quota  which 
is  classified  and  priced  in  Class  n  milk. 
Under  such  circumstances,  the  blend 
price  for  quota  milk  will  be  less  than  the 
Class  I  price. 

Audit  adjustments  and  any  balance 
carried  forward  from  one  month  to  the 
next  as  a  result  of  rounding  blend  prices 
for  the  pool  plant  should  not  result  in 
an  eligible  milk  price  which  is  in  excess 
of  the  Class  I  price.  Accordingly,  provi¬ 
sion  should  be  made  for  the  ineligible 
milk  price  to  be  increased  up  to  the  eli¬ 
gible  milk  price  and  any  balance  of  value 
prorated  between  eligible  and  ineligible 
milk. 

Producers  without  eligible  milk  quotas 
should  receive  the  ineligible  milk  price 
for  all  of  their  milk  during  April,  May, 
and  June.  During  all  other  months,  all 
producers  delivering  milk  to  a  pool  plant 
should  receive  the  blend  price  based  on 
total  receipts  of  producer  milk  at  such 
plant. 

Operation  of  the  proposed  eligible  milk 
plan  requires  certain  rules  with  respect 
to  the  transfer  of  quotas  to  provide  rea¬ 
sonable  administrative  workability  and 
at  the  same  time  preserve  the  effective¬ 


ness  of  the  plan.  Because  each  producer 
must  establish  a  new  quota  each  year 
and  because  the  quotas  are  applied  dur¬ 
ing  only  three  months  of  each  year,  there 
is  no  need  to  provide  for  the  transfer  of 
quotas  under  usual  circumstances. 
Transfer  of  eligible  milk  quotas,  there^ 
fore,  should  be  limited  to  cases  Of  death 
of  a  producer  where  a  member  of  the 
immediate  family  carries  on  the  dairy  op¬ 
eration  on  the  same  farm.  In  this  area, 
tenants  frequently  change  farms  during 
the  period  between  the  quota-forming 
and  quota-operating,  period.  Provision 
should  be  made,  therefore,  for  the  trans¬ 
fer  of  quotas  in  cases  were  partnerships 
are  dissolved.  The  proposed  transfer 
provisions  should  be  and  are  the  same 
as  those  applied  under  the  Cleveland 
order. 

5.  The  entire  order  should  be  redrafted 
to  change  several  definitions,  add  more 
specificity  in  the  provisions  with  respect 
to  the  reporting  and  accounting  for  milk, 
and  to  incorporate  a  number  of  conform¬ 
ing  and  clarifying  changes  throughout 
the  order. 

A  number  of  changes  should  be  made 
in  the  order  to  designate  more  clearly 
what  milk  and  what  plants  would  be  sub¬ 
ject  to  the  regulation  and  the  application 
of  the  order  provisions  to  them.  This 
can  best  be  done  by  providing  a  number 
of  new  definitions  to  set  forth  the  cate¬ 
gories  of  persons,  plants,  milk  and  milk 
products.  New  definitions  should  be 
added  for  "distributing  plant”,  “supply 
plant”,  “pool  plant”,  “nonpool  plant”, 
and  “fluid  milk  product”.  The  defini¬ 
tions  of  “Grade  A  milk”,  “producer”, 
“producer  milk”,  “handler",  “producer- 
handler”,  and  “other  source  milk”  shoiild 
be  modified. 

The  term  “distributing  plant”  should 
Include  all  plants  where  milk  is  processed 
and  packaged  and  from  which  fluid  milk 
products  are  disposed  of  in  the  market¬ 
ing  area  as  a  fluid  milk  product  either 
on  the  premises  or  to  wholesale  and  re¬ 
tail  stops,  including  milk  disposed  of  to 
-such  outlets  through  vendors.  The  term 
“supply  plant”  should  mean  a  milk  plant 
other  than  a  distributing  plant  which  is 
approved  by  the  appropriate  health  au¬ 
thority  in  the  marketing  area  to  supply 
milk,  skim  milk  or  cream  to  a  distribut¬ 
ing  plant(s)  for  disposition  as  Grade  A 
milk  in  the  marketing  area. 

The  term  “pool  plant”  should  4nclude 
all  distributing  plants  and  all  supply 
plants  which  are  to  be  fully  subject  to 
regulation  under  the  order  and  whose 
receipts  of  milk  from  producers  will  be 
subject  to  the  pricing  and  payment  pro¬ 
visions  of  the  order.  A  “pool  plant” 
should  be  defined  to  include  a  distribut¬ 
ing  plant  from  which  more  than  10,000 
pounds  of  fluid  milk  products  are  dis¬ 
posed  of  in  the  marketing  area  during 
the  month.  The  term  “pool  plant” 
should  also  include  supply  plants  from 
which  shipments  of  milk,  fluid  skim  milk, 
or  cream  are  made  to  a  distributing  plant 
on  seven  day?  or  more  during  the  month. 
It  should  be  provided,  however,  that  sup¬ 
ply  plants  which  qualify  as  pool  plants 
during  at  least  three  of  the  four  months 
of  September  through  December  may 
retain  such  status  during  each  month  of 
the  following  period  January  through 
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August  without  meeting  the  minimum 
delivery  requirements  for  the  purpose  of 
making  “book  assignments”  of  Class  I 
milk  to  such  plants  as  heretofore  dis¬ 
cussed  under  Issue  No.  3. 

In  the  recommended  marketing  area, 
there  are  a  few  plants  which  would 
otherwise  be  subject  to  full  regulation 
under  the  definitions  of  the  Lima  order 
even  though  the  sales  of  milk  from  such 
plants  in  the  recommended  marketing 
area  are  a  very  minor  portion  of  total 
sales  in  the  area.  Pull  regulation  should 
not  be  extended  to  these  plants  at  this 
time.  This  may  be  accomplished  by  ex¬ 
cluding  from  full  regulation  distributing 
plants  which  dispose  of  10,000  pounds  or 
less  fluid  milk  in  the  marketing  area  dur¬ 
ing  the  month  and  supply  plants  which 
make  shipments  on  less  than  seven  days 
during  the  month  to  distributing  plants 
which  are  pool  plants,  except  during  the 
months  of  January  through  August  un¬ 
der  the  conditions  previously  discussed. 
Operators  of  such  plants  will  be  handlers 
under  the  recommended  definitions  and 
required  to  make  such  reports  to  the 
market  administrator  as  may  be  required 
to  establish  their  status  under  the  order. 

Provision  should  be  made  also  for  ex¬ 
clusion  from  this  regulation  under  cer¬ 
tain  conditions  of  supply  plants  or  dis¬ 
tributing  plants  which  would  be  subject 
to  the  pricing  and  payment  provisions 
of  another  order  issued  pursuant  to  the 
act.  Plants  which  dispose  of  fluid  milk 
products  in  more  than  one  marketing 
area  need  not  be  subject  to  duplicate  reg¬ 
ulation  to  accomplish  the  declared  pur¬ 
pose  of  the  act.  It  is  reasonable  and 
economically  sound  that  such  plants  be 
regulated  under  the  order  regulating  the 
handling  of  milk  for  the  marketing  area 
where  the  largest  proportion  of  the 
plant’s  Class  I  milk  is  disposed  of.  This 
determination  should  he  made  on  basis 
of  sales  during  the  current  and  each  of 
the  immediately  preceding  three  months. 
The  use  of  this  four-month  period  will 
reduce  the  possibility  that  plants  which 
supply  nearly  equal  amounts  of  milk  to 
the  North  Central  Ohio  and  other  mar¬ 
keting  areas  will  be  subject  to  different 
orders  from  month-to-month  and  at  the 
same  time  avoid  jurisdictional  conflict 
with  nearby  orders. 

The  term  “nonpool  plant”  and  “fluid 
milk  product”  have  been  added  to  the 
recommended  order  and  the  word  “De¬ 
partment”  substituted  for  “U.  S.  D.  A.” 
These  new  terms  are  recommended  be¬ 
cause  their  application  .will  facilitate 
drafting  other  provisions  of  the  order. 
Their  application  will  not  change  the 
intent  of  the  present  Lima  order. 

The  definition  of  “Grade  A  milk” 
should  be  modified  to  recognize  the  dif¬ 
ferent  and  additional  health  authorities 
involved  on  the  milk  disposed  of  in  the 
expanded  marketing  area.  Under  the 
present  Lima  order  Grade  A  milk  must 
be  produced  by  a  person  holding  a  dairy 
farm  inspection  permit  issued  by  the 
Board  of  Health  of  Lima  of  the  Allen 
County  General  Health  District  or  of 
Findlay  and  permitted  by  such  health 
authority  to  be  disposed  of  as  Grade  A 
milk.  This  should  be  changed  so  that 
Grade  A  milk  will  be  milk  produced  on 
a  dairy  farm  which  is  approved  by  any 
duly  constituted  health  authority  for  the 


production  of  milk  for  fluid  disposition 
and  which  milk  is  permitted  by  the  ap¬ 
propriate  health  authority  in  the  mar¬ 
keting  area  to  be  labeled  and  disposed  of 
as  Grade  A  milk  in  the  marketing  area. 

The  term  “fluid  milk  product”  should 
be  defined.  Use  of  this  term  will  facil¬ 
itate  drafting  other  provisions  of  the 
order.  It  is  used  to  mean  skim  milk  and 
butterfat,  either  separate  or  in  a  mix¬ 
ture,  in  fluid  form  in  milk  products 
which  are  required  to  be  made  from  in¬ 
spected  milk  and  which  are  now  in¬ 
cluded  in  Class  I  milk.  These  products 
include  fluid  milk,  skim  milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks, 
cultured  milk  products,  concentrated 
milk,  sweet  or  sour  cream,  eggnog  and 
milk  and  cream  mixtures  in  fluid  form. 
It  is  not  intended  that  this  definition  in¬ 
clude  manufactured  products  such  as 
dried  milk  or  skim  milk,  butter,  and 
mixes  for  ice  cream,  custard,  and  other 
frozen  desserts,  evaporated  or  condensed 
milk.  Storage  cream  and  aerated 
cream  products  are  excluded  also. 

Definitions  of  “producer”,  “producer 
milk”,  “handler”,  and  “producer-han¬ 
dler”  should  be  changed  to  incorporate 
the  necessary  references  to  the  other  new 
definitions  and  to  exclude  producer- 
handlers  and  the  milk  produced  by  them 
from  the  producer  and  producer  milk 
definitions.  The  latter  is  accomplished 
by  excluding  a  producer-handler  from 
the  producer  definition.  Because  milk 
from  other  regulated  markets,  at  times, 
may  be  diverted  directly  from  the  farm  to 
a  pool  plant(s)  under  this  order,  provi¬ 
sion  should  be  made  to  exclude  such 
dairy  farmers  as  producers  under  the 
order  if  the  milk  is  reported  under  the 
other  order  as  diverted  and  is  subject  to 
the  pricing  and  payment  provisions  of 
such  order.  Otherwise,  such  dairy'' 
farmers  would  be  producers  under  both 
orders. 

Milk  is  sometimes  diverted  directly 
from  the  farm  to  nonpool  plants.  In 
order  to  distinguish  between  the  milk  of 
producers  who  may  be  temporarily  di¬ 
verted  and  those  who  may  be  more  or 
less  permanently  diverted  from  the  fluid 
market,  some  limitation  on  the  length  of 
time  that  milk  may  be  diverted  and  still 
be  considered  as  producer  milk  under  the 
order  is  desirable.  Based  on  the  condi¬ 
tions  in  this  market,  it  is  concluded  that 
milk  of  a  dairy  farmer  which  is  diverted 
to  a  nonpool  plant  and  which  is  in  excess 
of  one-third  of  the  total  deliveries  from 
such  dairy  farmer  during  any  month,  ex¬ 
cept  during  the  months  of  March,  April, 
May,  and  June,  when  receipts  of  milk 
from  producers  are  relatively  large  in 
relation  to  Class  I  sales,  should  not  be 
considered  as  producer  milk  under  the 
order.  Milk  of  a  dairy  farmer  which  is 
diverted  to  a  nonpool  plant  and  which  is 
in  excess  of  one-third  of  his  deliveries 
during  July  through  February  is  not  suffi¬ 
ciently  associated  with  this  market  to  be 
priced  and  pooled  with  other  producer 
milk.  Free  diversion  of  milk  during 
March  through  June  will  facilitate  the 
economical  disposal  of  seasonal  reserve 
supplies.  In  view  of  the  recommenda¬ 
tion  to  change  the  method  of  applying 
Class  I  prices  in  the  order,  provision 
should  be  made  to  consider  milk  which  is 


diverted  to  have  been  received  at  a  pool 
plant  at  the  same  location  as  the  plant 
from  which  it  was  diverted  for  the 
account  of  a  cooperative  or  a  proprietary 
handler. 

The  definition  of  “other  source  milk” 
should  be  modified  to  clarify  its  meaning 
and  to  specify  in  the  definition  that  it 
includes  all  milk  utilized  in  the  opera¬ 
tions  at  a  pool  plant  except  producer 
milk,  fluid  milk  products  received  from 
other  pool  plants  and  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month.  Other  source  milk  repre¬ 
sents  all  skim  milk  and  butterfat  used 
in  a  pool  plant  which  is  not  subject  to 
the  pricing  provisions  of  the  order  dur¬ 
ing  the  month.  It  will  include  all  fluid 
milk  products  from  plants  other  than 
pool  plants  and  alljnanufactured  dairy 
products  from  any  source  which  are  re¬ 
packaged  or  converted  into  another 
product  in  the  pool  plant  during  the 
month.  It  will  include  those  manufac¬ 
tured  products  from  a  pool  plant’s  own 
production  which  are  reprocessed  or  con¬ 
verted  into  another  product  during  the 
same  or  a  later  month. 

Some  handlers  in  the  market  produce 
condensed  milk,  nonfat  dry  milk  and 
other  manufactured  milk  products. 
Some  of  these  products  are  reused  in 
the  pool  plant  where  produced  or  are 
disposed  of  to  other  pool  plants.  Oper¬ 
ators  of  other  pool  plants  may  purchase 
solids  from  outside  sources.  Condensed 
solids  or  nonfat  dry  milk  may  be  used 
for  reconstituting  certain  fluid  milk 
products  or  to  fortify  skim  milk  drinks. 
Such  solids  are  required  by  the  health 
regulations  to  be  made  from  Grade  A 
milk  and  should  be  classified  as  Class  I 
milk  when  disposed  of  in  a  fluid  milk 
product  the  same  as  all  other  skim  milk 
in  Class  I  milk.  There  appears  to  be  no 
reason  why  one  portion  of  the  solids 
nonfat  contained  in  Class  I  products 
should  be  classified  differently  from 
another  portion  in  the  market.  The 
pounds  of  skim  milk  disposed  of  in  any 
reconstituted  or  fortified  fluid  milk  prod¬ 
uct,  therefore,  should  be  accounted  for 
as  an  amount  equal  to  the  nonfat  milk 
solids  contained  in  such  product  plus  the 
water  content  normally  associated  with 
such  solids  in  the  form  of  whole  milk. 

To  promote  uniformity  in  the  cost  of 
milk  among  handlers  and  to  effectuate 
the  established  principle  of  allocating 
current  receipts  of  producer  milk  to 
Class  I  utilization  to  the  fullest  extent, 
the  skim  milk  in  other  source  milk  in 
the  form  of  a  manufactured  product, 
likewise,  must  be  accounted  for  on  the 
basis  of  the  nonfat  solids  plus  the  water 
normally  associated  with  such  solids  in 
the  form  of  whole  milk.  This  account¬ 
ing  procedure  will  have  no  effect  on  the 
net  classification  of  other  source  milk 
used  in  Class  n  milk  products. 

The  change  in  definition  of  other 
source  milk  and  its  application  to  all 
manufactured  products  on  a  milk  equiva¬ 
lent  basis,  whether  such  products  come 
from  milk  from  producers  or  from  other 
sources,  necessitates  providing  that 
shrinkage  be  determined  on  other  source 
milk  received  in  the  form  of  fluid  milk 
products.  The  two  percent  limitation  on 
the  amount  of  shrinkage  classified  as 
Class  II  milk  should  apply,  therefore. 
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only  to  other  source  milk  received  in 
bulk  in  the  form  of  fluid  milk  products 
the  same  as  that  applicable  to  producer 
milk.  Little  or  no  shrinkage  is  experi¬ 
enced  on  fluid  milk  products  received 
and  disposed  of  in  consumer  packages. 
Because  skim  milk  and  butterfat  is  ac¬ 
counted  for  in  Class  n  milk  products  on 
a  used-to-produce  basis,  any  shrinkage 
is  included  in  the  amount  of  skim  milk 
and  butterfat  reported  in  the  manufac¬ 
tured  products  used  for  such  manufac¬ 
turing  purposes.  To  allow  unlimited 
shrinkage  on  other  source  milk,  includ¬ 
ing  fluid  milk  products  in  consumer 
packages  and  manufactured  products 
and  limit  shrinkage  on  producer  milk 
would  provide  a  basis  for  inequality  in 
the  cost  of  milk  among  handlers  who 
use  other  source  milk  and  those  who  do 
not.  Thus,  it  is  reasonable  to  preclude 
this  possibility  of  inequality.  Further¬ 
more,  without  the  recommended  provi¬ 
sions,  producer  milk  could  be  assigned 
inequitably  to  a  lower  classification 
under  circumstances  where  substantial 
amounts*  of  milk  are  unaccounted  for 
and  the  handler  has  received  other 
source  milk. 

By  incorporating  the  proposed  defini¬ 
tion  of  other  source  milk  together  with 
conforming  changes,  the  order  will  be 
more  specific  with  respect  to  the  method 
of  accounting  for  such  milk.  Identical 
accounting  procedures  will  be  followed 
by  all  handlers  whether  or  not  manufac¬ 
tured  products  (Class  II)  which  are  used 
in  the  handler’s  pool  plant  are  converted 
from  producer  milk  or  purchased  from 
outside  sources.  The  skim  milk  and  but¬ 
terfat  used  to  produce  manufactured 
products  are  now  and  should  continue  to 
be  considered  as  disposed  of  when  so  uti¬ 
lized  and  therefore  not  enter  into  the 
monthly  classification  and  allocation 
procedure  again,  unless  such  products 
are  repackaged  or  reused.  Records  of 
sales  and  stocks  of  such  products,  how¬ 
ever,  must  be  maintained  by  the  handler 
to  facilitate  the  auditing  program  of  the 
market  administrator  and  substantiate 
current  usage  of  such  products.  Any 
other  source  milk,  including  that  derived 
from  manufactured  products  will  con¬ 
tinue  to  be  allocated  first  to  the  available 
Class  II  utilization.  The  application  of 
the  new  definition  of  other  source  milk 
in  conjunction  with  other  provisions  of 
the  order  will  provide  for  the  allocation 
of  producer  milk  to  Class  I  in  each  month 
to  the  fullest  extent  that  producer  milk 
is  available  from  current  receipts  or  be¬ 
ginning  inventory  of  fluid  milk  products. 

Because  handlers  may  have  inven¬ 
tories  of  milk  and  milk  products  on  hand 
at  the  beginning  and  end  of  each  month, 
such  inventories  must  enter  into  the  ac¬ 
counting  procedure  for  current  receipts 
and  utilization  of  producer  milk.  The 
present  order  is  silent  in  this  respect. 
Inventory  variations  have  been  classified 
in  Class  I  milk.  Provision  should  be 
made  for  month-end  inventories  of  fluid 
milk  products,  whether  in  bulk  or  pack¬ 
aged  form,  to  be  classified  as  Class  II 
milk  as  a  temporary  classification.  Man¬ 
ufactured  milk  products  (Class  II) 
should  not  be  included  in  inventory  ac¬ 
counting  because  the  skim  milk  and  but¬ 
terfat  used  for  such  products  are  ac¬ 


counted  for  in  the  month  when  such 
products  are  manufactured. 

Because  handlers  frequently  use  other 
source  milk  in  their  operations,  the  in¬ 
ventory  accounting  procedure  should 
provide  for  producer  milk  from  inventory 
to  have  prior  claim  on  Class  I  utilization 
over  receipts  of  other  source  milk  in  the 
same  manner  as  current  receipts  of  pro¬ 
ducer  milk.  Because  inventories  of  fluid 
milk  items  are  to  be  accounted  for  at  the 
end  of  the  month  in  Class  n  milk,  as  a 
temporary  classification,  it  is  necessary 
to  provide  a  method  for  handling  pro¬ 
ducer  milk  in  inventory  which  is  allo¬ 
cated  to  Class  I  milk  in  the  current  month 
but  which  the  handler  accounted  for  in 
Class  II  milk  at  the  end  of  the  preceding 
month.  The  higher  use  value  of  any 
fluid  milk  product  from  beginning  in¬ 
ventory  of  producer  milk  which  is  dis¬ 
posed  of  as  Class  I  milk  should  be  re¬ 
flected  in  returns  to  producers.  Such 
milk  should  be  priced  the  same  as  a  cur¬ 
rent  receipt  of  producer  milk.  These 
goals  may  be  accomplished,  through  the 
accounting  procedure,  by  considering  the 
opening  inventory  as  a  receipt  in  that 
month  and  subtracting  such  receipt,  un¬ 
der  the  allocation  procedure,  in  series, 
starting  with  Class  II  milk,  following  the 
subtraction  of  other  source  milk  and  re¬ 
ceipts  from  other  pool  plants.  To  the 
extent  that  the  opening  inventory  is  al¬ 
located  to  Class  I  milk  and  there  was  an 
equivalent  amount  of  skim  milk  and  but¬ 
terfat  in  producer  milk  classified  in  Class 
II  milk  in  the  previous  month  (after  al¬ 
locating  allowable  producer  milk  shrink¬ 
age  and  other  source  milk),  a  reclassifi¬ 
cation  charge  should  be  made  at  the  dif¬ 
ference  between  the  Class  n  price  in  the 
•  previous  month  and  the  Class  I  price  in 
the  current  month.  Handled  in  this 
manner,  milk  from  inventory  will  be 
priced  to  handlers  identically  with  milk 
derived  from  current  receipts  of  pro¬ 
ducer  milk  during  the  month.  This 
method  of  accounting  for  inventory  will 
result  in  equality  in  the  cost  per  hun¬ 
dredweight  of  milk  among  handlers  and 
returns  to  producers  irrespective  of 
whether  or  not  such  milk  is  from  opening 
inventory  or  is  a  current  receipt. 

By  incorporating  the  proposed  changes, 
receipts  of  milk  will  fall  within  four 
categories  as  follows:  ' 

(1)  Producer  milk ; 

(2)  Milk  from  pool  plants; 

(3)  Inventory  of  fluid  milk  products; 
and 

(4)  Other  source  milk. 

The  order  should  be  changed  to  in¬ 
corporate  references  to  these  categories 
of  milk.  The  use  of  these  terms  will  add 
a  desired  degree  of  specificity  to  the  re¬ 
porting  and  accounting  procedure  of  the 
order. 

The  date  by  which  handlers  are  re¬ 
quired  to  file  monthly  reports  of  receipts 
and  utilization  with  the  market  adminis¬ 
trator  and  the  date  by  which  the  market 
administrator  is  required  to  announce 
class  prices  and  blend  prices  should  be 
delayed  one  day.  This  will  help  to  over- 
_  come  difficulties  of  handlers  in  filing  re¬ 
ports  on  time  when  weekends  or  holidays 
fall  within  the  first  few  days  of  the  month 
and  will  correspond  to  the  respective 
dates  applied  under  the  Cleveland  order. 
As  described  earlier  herein,  Class  I  prices 


under  the  Lima  order  are  based  on  Class 
I  prices  under  the  Cleveland  order. 

Proposals  to  change  the  amount  of  al¬ 
lowable  shrinkage  and  to  eliminate  the 
provision  for  partial  payments  to  pro¬ 
ducers  should  be  denied.  There  was  no 
evidence  which  would  indicate  that  the  ! 
provisions  of  the  present  Lima  order  to 
which  these  proposals  relate  are  causing 
problems  for  presently  regulated  han¬ 
dlers.  These  provisions  conform  with 
similar  provisions  which  are  used  in  most 
Federal  milk  marketing  orders.  A  pro¬ 
posal  for  increasing  the  price  of  milk 
used  to  produce  cottage  cheese  should  be 
denied  also.  Insufficient  evidence  was 
presented  at  the  hearing  to  warrant 
adoption  of  these  proposals. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the  reg¬ 
ulatory  provisions  of  this  decision,  each 
of  the  exceptions  received  was  carefully 
and  fully  considered  in  conjunction  with 
the  record  evidence  pertaining  thereto. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  overruled.  r 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order,  as  here¬ 
by  proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  order,  as  hereby  proposed  to 
be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac¬ 
tivity  specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Referendum  order;  determination  of 
representative  period;  and  determination 
of  referendum  agent.  '  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
to  determine  whether  the  issuance  of  the 
attached  order  amending  the  order  reg¬ 
ulating  the  handling  of  milk  in  the  Lima, 
Ohio,  marketing  area,  is  approved  or 
favored  by  the  producers,  as  defined 
under  the  terms  of  the  order,  as  hereby 
proposed  to  be  amended,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  month  of  April  is  hereby  deter¬ 
mined  to  be  the  representative  period  for 
the  conduct  of  such  referendum. 

Fred  W.  Issjer  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
^marketing  orders,  as  published  in  the 
Federal  Register  on  August  10,  1950 
(15  F.  R.  5177),  such  referendum  to  be 
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completed  on  or  before  the  20th  day  from 
the  date  this  decision  is  issued. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled, 
respectively,  “Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
Lima,  Ohio,  Marketing  Area”,  and 
“Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
jijilk  in  the  Lima,  Ohio,  Marketing 
Area”,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effecuating  the  foregoing  conclusions. 
These  documents  shall  not  become  ef¬ 
fective  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Issued  at  Washington,  D.  C.,  this  17th 
day  of  May  1957. 

True  D.  Morse, 

Acting  Secretary. 

Order 1  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 
in  the  Lima,  Ohio,  Marketing  Area 

Sec. 

995.0  Findings  and  determinations. 

DEFINITIONS 

995.1  Act. 

995.2  Secretary. 

995.3  Department. 

995.4  Person. 

995.5  North  Central  Ohio  marketing  area. 

995.6  Grade  A  milk. 

995.7  Distributing  plant. 

995.8  Supply  plant. 

995.9  Pool  plant.  , 

995.10  Nonpool  plant. 

995.11  Producer. 

995.12  Producer  mUk. 

995.13  Handler. 

995.14  Producer-handler. 

995.15  Cooperative  association. 

995.16  Fluid  milk  product. 

995.17  Other  source  milk. 

995.18  Eligible  milk. 

995.19  Ineligible  milk. 

MARKET  ADMINISTRATOR 

995.20  Designation. 

995.21  Powers. 

995.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

995.30  Monthly  reports  of  receipts  and  uti¬ 

lization. 

995.31  Other  reports. 

995.32  Reports  and  facilities. 

995.33  Retention  of  records. 

'  CLASSIFICATION 

995.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

995.41  Classes  of  utilization. 

995.42  Shrinkage. 

995.43  Transfers. 


1  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
tended,  governing  proceedings  to  formu- 
kte  marketing  agreements  and  marketing 
orders  have  been  met. 


Sec. 

995.44  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

995.45  Computation  of  the  skim  milk  and 
'  butterfat  in  each  class. 

995.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

995.50  Class  I  milk  prices. 

995.51  Class  II  milk  prices. 

995.52  Butterfat  differentials  to  handlers. 

995.53  Use  of  equivalent  prices. 

HANDLER’S  OBLIGATION  AND  UNIFORM  PRICE 

995.60  Computation  of  net  obligation  for 

"teach  handler. 

995.61  Computation  of  uniform  prices. 

995.62  Computation  of  prices  for  eligible 

and  ineligible  milk. 

995.63  Notification. 

DETERMINATION  OF  ELIGIBLE  MILK  QUOTA 

995.64  Determination  of  eligible  milk  quota 

for  each  producer. 

995.65  Quota  rules. 

PAYMENTS 

995.70  Time  and  method  of  final  payment. 

995.71  Partial  payments. 

995.72  Producer  butterfat  differential. 

995.73  Expense  of  administration. 

995.74  Marketing  services. 

995.75  Errors  in  payments. 

APPLICATION  OF  PROVISIONS 

995.80  Plants  subject  to  other  Federal 

orders. 

995.81  Milk  caused  to  be  delivered  by  co¬ 

operative  associations. 

995.82  Producer-handler. 

TERMINATION  OF  OBLIGATIONS 

995.90  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION  OR  TERMINATION 

995.100  Effective  time. 

995 . 10 1  When  suspended  or  terminated . 

995.102  Continuing  obligations. 

995.103  Liquidation. 

MISCELLANEOUS  PROVISIONS 

995.110  Agents. 

995.111  Separability  of  provisions. 

Authority:  §§  995.0  to  995.111  issued  under 
sec.  5, 49  Stat.  753  as  amended;  7  U.  S.  C.  608c. 

§  995.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Lima,  Ohio,  marketing  area. 
Upon 'the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 


( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest ; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in' milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  three  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed 
three  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  any  milk 
of  such  handler’s  own  production) ;  (b) 
other  source  milk  allocated  to  Class  I 
milk  pursuant  to  §  995.46  (a)  (3)  and 
the  corresponding  step  of  §  995.46  (b) ; 
and  (c)  Class  I  milk  dispos^  of  in  the 
marketing  area  by  a  distributing  plant 
not  a  pool  plant. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Lima,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  aforesaid  order,  as  hereby  amend¬ 
ed,  and  the  aforesaid  order  is  hereby 
amended  as  follows: 

DEFINITIONS 

§  995.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.,  1946  ed.  601  et 
seq.). 

I  995.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture,  or  such 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  said  Sec¬ 
retary. 

§  995.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture. 

§  995.4  Person.  ‘Terson”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  995.5  North  Central  Ohio  marketing 
area.  “North  Central  Ohio  marketing 
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area",  called  the  "marketing  area"  In  this 
part,  means  all  the  territory  within  the 
corporate  limits  of  the  Cities  of  Findlay, 
Marion  and  Tiffin  and  all  the  territory 
within  the  boundaries  of  the  Counties  of 
Allen  and  Richland,  all  in  the  State  of 
Ohio. 

§  995.6  Grade  A  milk.  "Grade  A  milk" 
means  milk  produced  on  a  dairy  farm 
which  is  approved  by  a  duly  constituted 
health  authority  for  the  production  of 
milk  for  fluid  disposition  and  which  milk 
is  permitted  by  the  appropriate  health 
authority  in  the  marketing  area  to  be 
labeled  and  disposed  of  as  "Grade  A"  milk 
in  the  marketing  area. 

§  995.7  Distributing  plant.  "Distrib¬ 
uting  plant"  means  a  plant  or  other 
facilities  where  milk  is  processed  or  pack¬ 
aged  and  from  which  Grade  A  milk  is 
disposed  of  as  a  fluid  milk  product  in 
the  marketing  area  either  on  the  prem¬ 
ises  or  to  wholesale  or  retail  stop(s),  in¬ 
cluding  sales  through  vendors. 

§  995.8  Supply  plant,  "Supply  plant” 
means  a  milk  plant,  other  than  a  distrib¬ 
uting  plant,  which  is  a  pool  plant  pur¬ 
suant  to  §  995.9  (a) ,  which  is  approved 
by  the  appropriate  health  authority  in 
the  marketing  area  to  supply  milk,  skim 
milk  or  cream  to  a  distributing  plant (s) 
for  disposition  as  Grade  A  milk  in  the 
marketing  area  and  from  which  milk, 
skim  milk  or  cream  is  transferred  to  a 
distributing  plant (s)  during  the  month. 

§  995.9  Pool  plant.  "Pool  plant” 
means  (a)  a  distributing  plant,  other 
than  a  plant  operated  by  a  producer- 
handler,  from  which  more  than  10,000 
pounds  of  fluid  milk  products  are  dis¬ 
posed  of  in  the  marketing  area  during  the 
month ;  and  (b)  a  supply  plant  during 
any  month  in  which  shipments  of  milk, 
fluid  skim  fcilk  or  cream  are  made  to  a 
plant  described  in  paragraph  (a)  of  this 
section  on  seven  days  or  more  during  the 
month:  Provided,  That  a  supply  plant 
which  qualifies  as  a  pool  plant  for  at  least 
three  of  the  four  months  of  September 
through  December,  inclusive,  may  retain 
such  status  during  the  months  of  Jan¬ 
uary  through  August,  inclusive,  next  fol¬ 
lowing,  for  the  purposes  of  §  995.43  (d) 
without  meeting  the  minimum  delivery 
requirements  described  in  paragraph  (b) 
of  this  section. 

§  995.10  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  995.11  Producer.  "Producer"  means 
any  person  other  than  a  producer-han¬ 
dler,  who  produces  Grade  A  milk  which 
is  (a)  received  at  a  pool  plant  or  (b) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  pursuant  to  the  conditions  set  forth 
in  §  995.12:  Provided,  That  this  defini¬ 
tion  shall  not  include  any  such  person 
with  respect  to  milk  produced  by  him 
which  is  subject  to  the  pricing  and  pay¬ 
ment  provisions  of  another  marketing 
order  issued  pursuant  to  the  act. 

§  995.12  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
at  a  pool  plant  directly  from  producers, 
or  (b)  diverted  for  the  account  of  the 


operator  of  a  pool  plant  or  a  cooperative 
association  to  a  nonpool  plant  during  the 
months  of  January  through  September: 
Provided,  That  producer  milk  shall  not 
include  that  milk  of  a  producer  which 
is  diverted  to  a  nonpool  plant  for  more 
than  one-third  of  the  days  of  delivery 
during  any  month  other  than  the  months 
of  March  through  June.  Producer  milk 
diverted  shall  be  deemed  to  have  been 
received  at  a  pool  plant  at  the  same  loca¬ 
tion  as  the  pool  plant  from  which  it  was 
diverted. 

§  995.13  Handler.  "Handler”  means 
(a)  any  person  who  operates  a  distribut¬ 
ing  plant  or  a  supply  plant,  and  (b)  any 
cooperative  association  with  respect  to 
producer  milk  which  is  diverted  by  it  in 
accordance  with  the  conditions  set  forth 
in  §  995.12. 

§  995.14  Producer -handler.  "Pro¬ 
ducer-handler”  means  any  person  who 
operates  both  a  dairy  farm(s)  and  a  dis¬ 
tributing  plant  and  who  receives  no  milk 
from  other  dairy  farmers:  Provided,  That 
the  maintenance,  care  and  management 
of  the  dairy  animals  and  other  resources 
necessary  to  produce  milk  and  the  proc¬ 
essing,  packaging  and  distribution  of  the 
milk  handled  are  the  personal  enter¬ 
prises  of  and  at  the  personal  risks  of  such 
person. 

§  995.15  Cooperative  association.  "Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association:  (a) 
To  be  qualified  under  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  “Capper-Vol- 
stead  Act”;  (b)  to  have  full  authority  in 
the  sale  of  milk  of  its  members  and  to  be 
engaged  in  making  collective  sales  or 
marketing  milk  or  its  products  for  its 
members;  and  (c)  to  have  all  of  its  ac¬ 
tivities  under  the  control  of  its  members. 

§  995.16  Fluid  milk  product.  "Fluid 
milk  product”  means  the  fluid  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cultured  milk 
products,  concentrated  milk,  sweet  or 
sour  cream,  eggnog  and  any  mixture  in 
fluid  form  of  skim  milk  and  cream  (ex¬ 
cept  storage  cream,  aerated  cream  prod¬ 
ucts,  evaporated  or  condensed  milk,  and 
mixes  for  ice  cream,  custard  and  other 
frozen  desserts). 

§  995.17  Other  source  milk.  "Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in  or  represented  by 
(a)  receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
producer  milk,  (2)  fluid  milk  products 
received  from  other  pool  plants,  and  ('3) 
inventory  at  the  beginning  of  the  month; 
and  (b)  products  other  than  fluid  milk 
products  from  any  source,  including 
those  produced  at  the  plant,  which  are 
reprocessed,  repackaged  or  converted  to 
another  product  in  the  plant  during  the 
month. 

§  995.18  Eligible  milk.  "Eligible  milk”* 
means  the  amount  of  milk  received  by 
a  pool  plant  from  a  producer  during 
each  of  the  months  of  April  through 
June  which  is  not  in  excess  of  such 
producer’s  daily  average  quota  computed 


pursuant  to  §  995.64  multiplied  by  the  1 
number  of  days  for  which  such  produc¬ 
er’s  milk  was  received  by  such  pool  plant 
during  the  month. 

§  995.19  Ineligible  milk.  "Ineligible 
milk”  means  the  amount  of  milk  received 
by  a  pool  plant  from  a  producer  during 
each  of  the  months  of  April  through 
June  which  is  in  excess  of  eligible  milk 
received  from  such  producer  during  such 
months,  and  shall  include  all  milk  re¬ 
ceived  from  a  producer  for  whom  no 
daily  average  quota  can  be  computed 
pursuant  to  §  995.64. 

MARKET  ADMINISTRATOR 

§  995.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  by  the 
Secretary. 

§  995.21  Powers.  The  market  admin¬ 
istrators  hall  have  the  following  powers 
with  respect  to  this  part : 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 

the  Secretary. 

.  » 

§  995.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  ex¬ 
ecute  and  deliver  to  the  Secretary  a  bond 
effective  as  of  the  date  on  which  he 
enters  upon  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persdhs  as  may  be  necessary  to 
enable  him  to  administer  its  terpis  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  995.73: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  995.74,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by 
the  Secretary,  surrender  the  same  to  such 
other  person  as  the  Secretary  may  desig¬ 
nate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems  ap¬ 
propriate,  the  name  of  any  person  who, 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (1)  reports  pursuant  to 
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s  995  30  or  §  995.31,  or  (2)  payments  pur¬ 
suant  to  §§  995.70,  995.71,  995.73,  995.74, 
995.75,  or  §  995.80 ; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  to 

verify  the  reports  and  payments  re¬ 
quired  pursuant  to  the  provisions  of  this 
part;  ^ 

(i)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  6th  day  after  the 
end  of  such  month  the  minimum  prices 
for  skim  milk  and  butterfat  for  each 
class,  computed  pursuant  to  §§995.50 
and  995.51  for  each  plant  which  was  a 
pool  plant  during  the  preceding  month, 
and  the  butterfat  differentials  computed 
pursuant  to  §  995.52 ;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  such  month,  the  uniform 
price(s)  for  each  pool  plant  computed 
pursuant  to  §  995.61  and  §  995.62  and  the 
butterfat  differential  computed  pursuant 
to  §995.72; 

(j)  On  or  before  April  1  of  each  year, 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer  of  the 
daily  average  quota  established  by  such 
producer  pursuant  to  §  995.64 ;  and 

(k)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  information 
concerning  the  operation  of  this  part  as 
do  not  reveal  confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  995.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  8th 
day  after  the  end  of  each  month,  each 
handler  shall  report  to  the  market  ad¬ 
ministrator,  for  each  of  his  pool  plants 
in  the  detail  and  on  the  forms  prescribed 
by  the  market  administrator  the  fol¬ 
lowing: 

(a)  The  total  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(l)  Producer  milk,  including  for  the 
months  of  April  through  June  the  pounds 
of  eligible  and  ineligible  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk;  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(c)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

§  995.31  Other  reports,  (a)  Each 
handler,  who  operates  a  pool  plant,  shall 
report  to  the  market  administrator  in 
the  detail  and  on  the  forms  prescribed 
by  the  market  administrator,  on  or  be¬ 
fore  the  22d  day  after  the  end  of  each 
month,  his  producer  payroll  for  the 
month  which  shall  show,  (1)  the  name 
of  each  producer,  (2)  the  pounds  of  pro¬ 
ducer  milk  received  from  each  producer 
and  the  percentages  of  butterfat  con¬ 
tained  therein,  (3)  the  amounts  and 
dates  of  payments  to  each  producer  or 
cooperative  association,  and  (4)  the  na¬ 


ture  and  amount  of  each  deduction  or 
charge  involved  in  the  payments  referred 
to  in  subparagraph  (3)  of  this  para¬ 
graph. 

(b)  Each  handler  who  operates  a  sup¬ 
ply  or  distributing  plant,  not  a  pool  plant, 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator,  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request. 

§  995.32  Records  and  facilities.  Each 
handler  shall  maintain,  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  all  of  his  opera¬ 
tions  and  such  facilities  as,  in  the  opin¬ 
ion  of  the  market  administrator,  are 
necessary  to  verify  reports,  or  to  ascer¬ 
tain  the  correct  information  with  respect 
to  (a)  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  received,  in¬ 
cluding  all  milk  products  received  and 
disposed  of  in  the  same  form;  (b)  the 
weights  and  tests  for  butterfat,  and  for 
other  contents  of  all  milk  and  milk  prod¬ 
ucts  handled;  and  (c)  payments  to  pro¬ 
ducers  and  cooperative  associations. 

§  995.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  Such  three-year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records  or  of  specified 
books  and  records  is  necessary  in  connec¬ 
tion  with  a  proceeding  under  section  8c 
(15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market 
administrator.  The  market  administra¬ 
tor  shall  give  further  written  notification 
to  the  handler  promptly  upon  the  ter¬ 
mination  of  the  litigation  or  when  the 
records  are  no  longer  necessary  in  con¬ 
nection  therewith.  *  • 

CLASSIFICATION 

§  995.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  required  to  be  reported  for  each  pool 
plant  pursuant  to  §  995.30  shall  be  clas¬ 
sified  each  month  by  the  market  admin¬ 
istrator  pursuant  to  the  provisions  of 
§§  995.41  through  995.46. 

§  995.41  Classes  of  utilitation.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  995.43  and  995.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  1  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  a  fluid  milk 
product  (other  than  as  livestock  feed), 
and  (2)  not  accounted  .for  as  Class  II 
milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  accounted 
for  as  (1)  used  to  produce  a  product 
other  than  a  fluid  milk  product,  (2)  in¬ 
ventory  of  fluid  milk  products  on  hand 
at  the  end  of  the  month,  (3)  disposed 
of  and  used  for  livestock  feeding  or  skim 
milk  dumped,  and  (4)  actual  plant 
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shrinkage  of  skim  milk  and  butterfat 
allocated  to  producer  milk  and  other 
source  milk  in  fluid  milk  products  pur¬ 
suant  to  §  995.42  but  not  in  excess  of 
two  percent  of  such  receipts  of  skim  milk 
and  butterfat,  respectively. 

§  995.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  at 
the  handlers’  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
such  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  receipts  of  skim  milk  and  butter¬ 
fat,  respectively,  in  producer  milk  and 
in  other  source  milk  received  in  the  form 
of  a  fluid  milk  product  in  bulk. 

§  995.43  Transfers.  Skim  milk  and 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  in  con¬ 
sumer  packages  to  another  pool  plant; 

(b)  As  Class  n  milk,  if  transferred 
from  a  distributing  plant  in  the  form 
of  a  fluid  milk  product  in  bulk  to  an¬ 
other  distributing  plant  which  is  a  pool 
plant,  up  to'  an  amount  which  is  not  in 
excess  of  the  Class  n  utilization  at  such 
transferee  plant  after  first  assigning  to 
Class  II  milk,  (1)  producer  milk  shrink¬ 
age,  (2)  other  source  milk  pursuant  to 
§  995.46  (a)  (3)  and  the  corresponding 
step  of  (b),  and  (3)  Class  II  milk  as¬ 
signed  to  supply  plants  pursuant  to  par¬ 
agraph  (c)  of  this  section.  Any  remain¬ 
ing  amount  of  skim  milk  And  butterfat 
so  transferred  shall  be  Class  I  milk; 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  skim  milk  and  butter¬ 
fat  transferred  in  the  form  of  a  'fluid 
milk  product  in  bulk  from  a  supply 
plant  to  a  distributing  plant  which  is 
a  pool  plant  or  another  supply  plant 
which  is  a  pool  plant  shall  be  classified 
as  claimed  by  the  operators  of  both 
plants  in  their  reports  submitted  pur¬ 
suant  to  §  995.30:  Provided,  That  the 
amount  of  transferred  milk  classified  as 
Class  I  milk  during  the  month  shall  not 
result  in  a  higher  proportion  of  the  total 
producer  milk  at  such  supply  plant  being 
classified  as  Class  I  milk  than  the  pro¬ 
portion  classified  as  Class  I  milk  at  such 
distributing  plant  during  the  month. 

(d)  During  each  of  the  months  of 
January  through  August,  inclusive  (be¬ 
ginning  in  1958),  a  handler  operating  a 
distributing  plant  may  assign  Class  I 
milk  to  a  supply  plant(s)  which  was  a 
pool  plant  and  which  transferred  milk  to 
such  distributing  plant  for  at  least  three 
of  the  months  of  September  through 
December,  immediately  preceding,  even 
though  such  milk  is  not  transferred  phys¬ 
ically  to  such  distributing  plant  during 
the  current  month:  Provided,  That  the 
pounds  of  Class  I  milk  to  be  assigned  to 
Class  n  milk  in  the  distributing  plant 
and  the  corresponding  pounds  of  Class 
II  milk  to  be  assigned  to  Class  I  milk  in 
any  supply  plant  for  the  current  month 
in  the  period  January  through  August, 
inclusive,  when  added  to  any  quantities 
actually  transferred  from  such  supply 
plant  to  such  distributing  plant  during 
the  current  month  and  assigned  to  Class 
I  milk  pursuant  to  paragraph  (c)  of  this 
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section  shall  not  exceed  the  lesser  of  the 
following  amounts: 

(1)  The  monthly  average  number  of 
pounds  assigned  to  such  supply  plant  as 
Class  I  milk  from  such  distributing  plant 
during  the  preceding  period  September 
through  December,  inclusive; 

(2)  An  amount  computed  as  follows: 
Determine  the  percentage  which  the  vol¬ 
ume  of  Class  I  milk  described  under  sub- 
paragraph  (1)  of  this  paragraph  bears 
to  the  monthly  average  pounds  of  Class 
I  milk  at  such  distributing  plant  for  the 
preceding  period  September  through  De¬ 
cember,  inclusive,  and  multiply  the  total 
Class  I  milk  at  such  distributing  plant  for 
the  current  month  by  such  percentage; 
and 

(3)  The  quantity  of  milk  received  from 
producers  at  such  supply  plant  during 
the  month; 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  milk,  skim  milk  or  cream  in  bulk,  un¬ 
less: 

(1)  The  transfering  or  diverting  han¬ 
dler  claims  classification  as  Class  II  milk 
in  his  report  submitted  pursuant  to 
§  995.30  for  the  month; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available,  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of  veri¬ 
fication  of  such  indicated  utilization;  and 

( 3 )  An  equivalent  amount  of  skim  milk 
and  butterfat  was  used  in  products  in 
Class  n  milk  at  such  nonpool  plant;  and 

(f)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  a  fluid 
milk  product. 

§  995.44  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  proves  to  the  mar¬ 
ket  administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

§  995.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  pool  plant  (s)  of  each 
handler  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  Class  I  milk 
and  Class  IT  milk  at  each  pool  plant: 
Provided,  That  if  any  of  the  water  con¬ 
tained  in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product 
is  utilized  or  disposed  of  by  a  handler, 
the  pounds  of  skim  milk  disposed  of  in 
such  product  shall  be  considered  to  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  normally  associated  with 
such  solids  in  the  form  of  whole  milk. 

§  995.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  995.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re¬ 
ceived  at  each  pool  plant  during  the 
month  as  follows: 


(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds 
of  skim  milk  in  producer  milk  shrinkage 
assigned  to  Class  II  milk  pursuant  to 
§  995.41  (b)  (4); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk,  the  pounds  of 
skim  milk  in  fluid  milk  products,  re¬ 
ceived  in  consumer  packages  and  dis¬ 
posed  of  in  the  same  packages,  as  re¬ 
ceived,  and  which  was  classified  and 
priced  as  Class  I  milk  under  another  or¬ 
der  issued  pursuant  to  the  act; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each*  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
other  than  that  subtracted  pursuant  to 
subparagraph  (2)  of  this  paragraph; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  the 
skim  milk  in  fluid  milk  products  received 
from  other  pool  plants  according  to  the 
classification  of  such  products  as  de¬ 
termined  pursuant  to  §  995.43; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month;  and 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  and  if 
the  remaining  pounds  of  skim  milk  in 
both  classes  exceed  the  pounds  of  skim 
milk  contained  in  producer  milk,  sub¬ 
tract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  re¬ 
maining  in  each  class  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

,  MINIMUM  PRICES 

§  995.50  Class  I  Milk  prices.  Subject 
to  the  provisions  of  §  995.52,  the  mini¬ 
mum  prices  per  hundredweight  to  be 
paid  by  each  handler  for  producer  milk 
of  3.5  percent  butterfat  content  at  his 
pool  plant  during  the  month  which  is 
classified  as  Class  I  milk,  shail  be  deter¬ 
mined  by  the  market  administrator  as 
follows: 

(a)  Ascertain  the  Class  I  minimum 
price  for  milk  of  3.5  percent  butterfat 
consent  for  the  month  as  determined 
pursuant  to  the  order,  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the 
Cleveland,  Ohio,  marketing  area  (Order 
No.  75;  Part  975  of  this  chapter);  and 

(b)  Deduct  the  location  adjustment 
rate  on  Class  I  milk  which  would  be 
applicable  pursuant  to  Part  975  of  this 
chapter  at  a  pool  plant  pursuant  to  such 
part  at  the  location  of  the  pool  plant 
pursuant  to  this  part. 

§  995.51  Class  11  milk  prices.  The 
minimum  prices  per  hundredweight  to  be 
paid  by  each  handler  for  skim  milk  and 
butterfat  in  producer  milk  at  his  pool 
plant(s)  during  the  month  which  is 


classified  as  Class  II  milk  shall  be  the 
arithmetic  average  (computed  by  the 
market  administrator  to  the  nearest 
tenth  of  a  cent)  of  basic  or  field  prices 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  month  at  the  fol¬ 
lowing  locations  for  which  prices  have 
been  reported  to  the  market  administra¬ 
tor  or  to  the  Department  on  or  before 
the  6th  day  after  the  end  of  the  month 
by  the  companies  listed  below: 

Company  and  Location 

Defiance  Milk  Products  Co.,  Defiance,  Ohio. 
Pet  Milk  Co.,  Coldwater,  Ohio. 

Nestles  Milk  Products  Co.  (uninspected 
milk  price) ,  Marysville,  Ohio. 

Fisher  Dairy  and  Cheese  Co.,  Wapakoneta, 
Ohio. 

Chief  Dairy  Products  Co.,  Upper  Sandusky, 
Ohio. 

Provided,  That  during  each  of  the  months 
of  July  through  February,  both  inclusive, 
the  Class  II  price  pursuant  to  this  sec¬ 
tion  shall  not  be  less  than  the.  Class  in 
minimum  price  for  milk  of  3.5  percent 
butterfat  content  for  the  month  as  de¬ 
termined  pursuant  to  the  order,  as 
amended,  regulating  the  handling  of  milk 
in  the  Cleveland,  Ohio,  marketing  area 
(Order  No.  75;  Part  9^5  of  this  chapter). 

§  995.52  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  test  of  producer  milk  which  is 
classified,  respectively,  in  any  class  of 
utilization,  pursuant  to  §  995.46,  is  more 
or  less  than  3.5  percent,  there  shall  be 
added  to,  or  subtracted  from,  as  the 
case  may  be,  the  price  for  such  class 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  weighted  average  but¬ 
terfat  test  is  above  or  below,  respectively, 
3.5  percent,  a  butterfat  differential  (com¬ 
puted  to  the  nearest  tenth  of  a  cent), 
calculated  for  each  class  of  utilization 
as  follows: 

(a)  Class  I  milk.  Multiply  the 
simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  range  as  one  price)  per 
pound  of  92 -score  bulk  creamery  butter 
at  Chicago  as  reported  for  the  month 
by  the  Department  by  0.130; 

(b)  Class  II  milk.  Multiply  the  Chi¬ 
cago  butter  price  described  in  paragraph 
(a)  of  this  section  by  0.115. 

§  995.53  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

handler’s  obligation  and  uniform  price 

§  995.60  Computation  of  net  obliga¬ 
tion  for  each  handler.  The  value  of 
producer  milk  received  during  each 
month  by  each  handler  at  each  of  his 
pool  plants  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  by  the  applicable  class 
prices  and  add  together  the  resulting 
amounts; 
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(b)  Add  an  amount  computed  by  mul¬ 
tiplying  overage  deducted  from  each 
class  pursuant  to  I  995.46  (a)  (6)  and 
the  corresponding  step  of  Cb)  by  the 
applicable  class  price; 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  difference  between  the  Class 
II  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by  the  hundredweight  of  producer  milk 
classified  in  Class  n  less  shrinkage  dur¬ 
ing  the  preceding  month,  or  the  hun¬ 
dredweight  of  milk  subtracted  from  Class 
I  pursuant  to  §  995.46  (a)  (5)  and  the 
corresponding  step  of  (b),  whichever  is 
less; 

(d)  In  the  case  of  distributing  plants, 
add  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  Class  I  milk 
assigned  to  a  supply  plant (s)  from  such 
distributing  plant  pursuant  to  §  995.43 
(d)  by  the  difference  between  the  Class 
I  price  at  such  distributing  plant  and  the 
Class  I  price  applicable  at  the  respective 
supply  plant; 

(e)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price  for  the  previous  month 
to  the  nearest  cent,  pursuant  to  §  995.61 
(c)  or  §  995.62  (d) ; 

(f)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct  er¬ 
rors  in  classification  for  previous  delivery 
periods  as  disclosed  by  audit  of  the  mar¬ 
ket  administrator. 

§  995.61  Computation  of  uniform 
prices.  For  each  of  the  months  of  July 
through  March,  the  market  administra¬ 
tor  shall  compute  for  each  pool  plant 
a  “uniform  price”  per  hundredweight,  on 
the  basis  of  3.5  percent  butterfat  content, 
for  producer  milk  received  at  such  pool 
plant  as  follows:  ' 

(a)  From  the  value  of  milk  computed 
for  such  plant  pursuant  to  §  995.60,  de¬ 
duct,  if  the  weighted  average  butterfat 
test  of  all  producer  milk  received  at  such 
plant  is  greater  than  3.5  percent,  or  add, 
if  the  weighted  average  butterfat  test 
of  such  milk  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  variance  of  such  weighted  average 
butterfat  test  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  995.72  and  multiply  by  10; 

(b)  Divide  the  resulting  value  by  the 
total  hundredweight  of  producer  milk 
received  at  such  plant;  and 

(c)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

§  995.62  Computation  of  prices  for 
eligible  and  ineligible  milk.  For  each 
of  the  months  of  April,  May  and  June, 
the  market  administrator  shall  compute 
for  each  pool  plant  a  price  for  eligible 
milk  and  ineligible  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Compute  the  value,  subject  to  the 
conditions  set  forth  in  paragraph  (b) 
of  this  section,  of  ineligible  milk  received 
at  such  pool  plant  by  multiplying  the 
hundredweight  of  such  milk  by  the  Class 
II  price ; 

(b)  Compute  the  value  of  eligible  milk 
received  at  such  pool  plant  by  subtract¬ 
ing  the  value  obtained  pursuant  to  para¬ 
graph  (a)  of  this  section  from  the  value 
of  milk  of  3.5  percent  butterfat  content 
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at  such  plant  computed  pursuant  to 
§  995.61  (a) :  Provided,  That  if  such  re¬ 
sulting  value  is  greater  than  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  such  eligible  milk  by  the  Class 
I  price,  such  value  in  excess  thereof  shall 
be  added  to  the  value  of  ineligible  milk 
computed  pursuant  to  paragraph  (a)  of 
this  section  to  the  extent  that  the  in¬ 
eligible  milk  price  shall  not  exceed  the 
eligible  milk  price.  Any  remaining  value' 
shall  be  prorated  between  the  hundred¬ 
weight  of  eligible  and  ineligible  milk; 

(c)  Divide  the  value  obtained  pur¬ 
suant  to  paragraph  (a)  of  this  section  by 
the  hundredweight  of  ineligible  milk. 
This  result  less  any  fraction  of  a  cent 
shall  be  the  price  per  hundredweight  for 
ineligible  milk  of  3.5  percent  butterfat 
content  at  such  pool  plant;  and 

(d)  To  the  value  for  eligible  milk  com¬ 
puted  pursuant  to  paragraph  (b)  of  this 
section,  add  the  value  represented  by  any 
fraction  of  a  cent  subtracted  pursuant 
to  paragraph  (c)  of  this  section  and  di¬ 
vide  by  the  hundredweight  of  eligible 
milk  received*  This  result  less  any  frac¬ 
tion  of  a  cent  per  hundredweight  shall  be 
the  price  for  eligible  milk  of  3.5  percent 
butterfat  content  at  such  pool  plant. 

§  995.63  ,  Notification.  On  or  before 
the  13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  mail  to 
each  handler,  at  his  last  known  address, 
a  statement  showing  for  such  month: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class; 

(b)  The  uniform  -  price (s)  for  such 
handler  computed  pursuant  to  §§  995.61 
and  995.62,  and  the  butterfat  differential 
computed  pursuant  to  1*995.72 ;  and 

(c)  The  amounts  tff  be  paid  by  such 
handler  pursuant  to  §§  995.73  and  995.74. 

DETERMINATION  OF  ELIGIBLE  MILK  QUOTA 

§  995.64  Determination  of  eligible 
milk  quota  for  each  producer.  Subject 
to  the  rules  set  forth  in  §  995.65,  the  mar¬ 
ket  administrator  shall  determine  the 
daily  quota  for  each  producer  by  divid¬ 
ing  the  total  pounds  of  milk  delivered  by 
such  producer  during  the  immediately 
preceding  period  of  October  through  De¬ 
cember  by  the  number  of  days  from  the 
date  of  first  delivery  to  the  end  of  such 
three-month  period,  but  not  less  than  30. 

§  995.65  Quota  rules,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  an  eligible  milk  quota  shall  be  as¬ 
signed  to  the  person  for  whose  account 
that  milk  was  delivered  during  the 
quota-forming  period; 

Cb)  An  entire  quota  may  be  trans¬ 
ferred  during  the  period  of  April  through 
June  by  notifying  the  market  adminis¬ 
trator  in  writing  before  the  first  day  of 
any  month  that  such  quota  is  to  be  trans¬ 
ferred  to  the  person  named  in  such  no¬ 
tice,  but  under  the  following  conditions 
only: 

(1)  In  th^  event  of  the  death  of  a  pro¬ 
ducer,  the  entire  daily  quota  may  be 
transferred  to  a  member  of  such  pro¬ 
ducer’s  immediate  family  who  carries  on 
the  dairy  operation  on  the  same  farm; 
and 

(2)  If  a  quota  is  held  jointly  and  such 
joint  holding  is  terminated  on  the  basis 
of  written  notice  to  the  market  adminis¬ 
trator  from  the  joint  holders,  the  entire 


daily  quota  may  be  transferred  to  one  of 
the  joint  holders,  or  divided  in  accord¬ 
ance  with  such  notice  between  the  former 
joint  holders  if  they  continue  dairy  farm 
operations. 

PAYMENTS 

§  995.70  Time  and  method  of  final 
payment.  On  or  before  the  18th  day 
after  the  end  of  each  month,  each  han¬ 
dler  shall  pay  to  each  producer,  or  to  a 
cooperative  association  with  respect  to 
producer  milk  which  was  caused  to  be 
delivered  to  his  pool  plant(s)  by  such 
association  either  directly  or  from  pro¬ 
ducers  who  have  authorized  such  asso¬ 
ciation  to  collect  payment  for  them,  for 
producer  milk  received  from  such  "pro¬ 
ducer  or  so  delivered  by  such  cooperative 
association,  respectively,  during  such 
month  not  less  than  the  uniform  price (s) 
at  such  pool  plant,  adjusted  by  the  but¬ 
terfat  differential  pursuant  to  §  995.72, 
less  the  amount  of  payment  made  pur¬ 
suant  to  §  995.71. 

§  995.71  Partial  payments.  On  or 
before  the  last  day  of  each  month  each 
handler  shall  pay  to  each  producer,  or 
to  a  cooperative  association  authorized 
to  collect  payment,  for  the  milk  received 
at  his  pool  plant(s)  from  such  producer 
or  caused  to  be  delivered  to  such  plant 
by  such  cooperative  association  during 
the  first  fifteen  days  of  each  month  at  a 
rate  computed  as  follows: 

(a)  Deduct  75  cents  from  the  uniform 
price  for  such  plant  for  the  preceding 
month; 

(b)  Add  or  subtract  any  amount  by 
which  the  Class  I  price  differential  pur¬ 
suant  to  Order  No.  75  (Part  975  of  this 
chapter)  for  the  current  month  is  greater 
than  or  less  than,  respectively,  such  dif¬ 
ferential  for  the  preceding  month;  and 

(c)  Round  off  the  result  to  the  near¬ 
est  multiple  of  10  cents:  Provided,  That 
in  the  event  the  producer  discontinues 
shipping  milk  to  a  pool  plant  of  such 
handler  during  the  month,  such  partial 
payment  need  not  be  made  and  full  pay¬ 
ment  for  all  milk  received  from  such 
producer  during  such  month  shall  be 
made  pursuant  to  the  provisions  of 
§  995.70. 

§  995.72  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  995.70  the  uniform  price  for  each  pool 
plant  shall  be  adjusted  for  each  one- 
tenth  of  one  percent  of  butterfat  con¬ 
tent  in  the  milk  of  each  producer  above 
or  below  3.5  percent,  as  the  case  may  be, 
by  a  butterfat  differential  computed  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  at  such  pool  plant  allo¬ 
cated  to  Class  I  and  Class  n  milk  pur¬ 
suant  to  §  995.46  (b)  by  the  respective 
butterfat  differential  for  each  class,  di¬ 
viding  the  sum  of  such  values  by  the 
total  pounds  of  such  butterfat  and 
rounding  the  resulting  figure  to  the  near¬ 
est  tenth  of  a  cent. 

§  995.73  Expense  of  administration. 
As  his  pro  rata  share  of  expense  incurred 
pursuant  to  §  995.22  (d) ,  each  handler 
shall  pay  the  market  administrator,  on 
or  before  the  18th  day  after  the  end  of 
each  month,  3  cents  per  hundredweight 
of  milk,  or  such  amount  not  to  exceed 
3  cents  as  the  Secretary  may  from  time 
to  time  prescribe,  with  respect  to  re- 
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ceipts  during  such  month,  of  (a)  pro-  provisions  of  another  order  issued  pur-  month  following  the  month  during  which 

ducer  milk  (including  any  milk  of  such  suant  to  the  act,  unless  such  plant  quali-  such  books  and  records  pertaining  to 

handler’s  own  production) ;  (b)  other  fled  as  a  pool  plant  pursuant  to  §  995.9  such  obligation  are  made  available 
source  milk  at  a  pool  plant  allocated  to  and  a  greater  volume  of  fluid  milk  prod-  to  the  market  administrator  or  his 
Class  I  milk  pursuant  to  §  995.46  (a)  (3)  ucts  is  disposed  of  from  such  plant  to  representative. 

and  the  corresponding  step  of  §  995.46  retail  or  wholesale  outlets  and  to  pool  (c)  Notwithstanding  the  provisions  of 
(b) ;  and  (c)  Class  I  milk  disposed  of  in  plants  in  the  North  Central  Ohio,  mar-  paragraphs  (a)  and  (b)  of  this  section, 
the  marketing  area  by  a  distributing  keting  area  than  in  the  marketing  area  a  handler’s  obligation  under  this  part  to 
plant,  not  a  pool  plant.  regulated  pursuant  to  such  other  order  pay  money  shall  not  be  terminated  with 

k  qqc  ha.  mrjirij.ffn.tt  urn Ijuh  w  during  the  current  month  and  each  of  respect  to  any  transaction  involving 

5  9y&.7*  MarKenngi services.  ia;  *,x-  the  three  months  immediately  preced-  fraud  or  willful  concealment  of  a  fact, 

®5*  “  ing:  Provided,  That  the  operator  of  a  material  to  the  obligation,  on  the  part  of 

tblf  . C  h  distributing  plant  or  a  supply  plant  the  handler  against  whom  the  obligation 

52“?*  {?  which  is  exempted  from  the  provisions  is  sought  to  be  imposed. 

nwn  nm  of  this  order  pursuant  to  this  section  (d)  Any  obligation  on  the  part  of  the 

o  ^ shall,  with  respect  to  the  total  receipts  market  administrator  to  pay  a  handler 
bv  a  c^ODerati^a^tion  of  whteh  and  utilization  or  disposition  of  skim  any  money  which  such  handler  claims  to 

cy  a  milk  and  butterfat  at  the  plant,  make  be  due  him  under  the  terms  of  this  part 

I  cen^^r  LndrX^^i  of  mnk  OT  reports  to  the  market  administrator  at  shall  terminate  two  years  after  the  end 
JLj  °ft  Q  c  such  time  and  in  such  manner  as  the  of  the  month  during  which  the  milk,in- 

^  firriA  market  administrator  may  require  and  volved  in  the  claim  was  received  if  an 
nresfribe  and  on  or  before  the  18th  dav  aIIow  veriflcatlon  ot  such  reports  by  the  underpayment  is  claimed,  or  two  years 
S"e  “d  o?  sJch  monS Vhau  pay  “arket  administrator.  after  the  end  of  the  month  during  which 

such  deductions  to  the  market  adminis-  §  995.81  Milk  caused  to  be  delivered  Pfty  n  1  <  ? r  set" 

trator.  Such  moneys  shall  be  expended  by  cooperative  associations.  Milk  re-  °ff  by  ™ 

by  the  market  administrator  to  verify  ferred  to  as  received  from  producers  by  JJj, 

weights,  samples,  and  tests  of  milk  of  a  handler  shall  include  milk  of  producers 

such  producers  and  to  provide  such  pro-  caused  to  be  delivered  directly  from  the  Wlthm  the  applicable  period  of  time,  files, 
ducers  with  market  information,  such  farm  to  the  fluid  milk  plant  of  such  han-  Pursuant  to  section  8c  (15)  (A)  of  the 
services  to  be  performed  by  the  market  dler  by  a  cooperative  association  which  ac^*  a  Potion  claiming  such  money, 
administrator,  or  by  an  agent  engaged  is  authorized  to  collect  payment  for  such  effective  time,  suspension  or 

by  and  responsible  to  him.  milk.  termination 

(b)  Each  cooperative  association  which  §995.82  Producer -handler.  Sections  §995100  Effective  time  The  urovi- 

is  actually  performing  the  services  de-  99550  through  99553  995  60  through  .  8  yya;1HVi  zuecuve  nme.  ine  provi- 

scribed  in  Daragranh  (a)  of  this  section  !.  sions  of  this  part,  or  of  any  amendment 

scriDea  m  paragrapn  (ai  01  tms  section,  995.66  and  995.70  through  995.75  shall  tnthisnart  shall  become  effective  at  such 

as  determined  by  the  market  adminis-  not  anolv  to  the  milk  of  a  nroducer-  tnis  paiJ’  S«aU  Df°ome  eneC“ve  at  su°h 
trator,  may  file  with  a  handler  a  claim  Sandier  producer  time  as  the  secretary  may  declare  and 

for  authorized  deductions  from  the  pay-  nanaier-  /  shall  contmue  in  force  until  suspended 

ments  otherwise  due  to  its  producer  termination  of  obligations  or  terminated. 

members  for  milk  delivered  to  such  han-  §  995.90  Termination  of  obligations.  §  995.101  When  suspended  or  termi - 

dler.  Such  claim  shall  contain  a  list  of  (a)  The  obligation*  of  any  handler  to  pay  nated.  Whenever  the  Secretary  finds 
the  producers  for  whom  such  deductions  money  required  to  be  paid  under  the  this  part  or  any  provision  of 
apply,  an  agreement  to  indemnify  the  terms  of  this  part  shall,  except  as  pro-  this  part  obstructs  or  does  not  tend  to 
handler  in  the  making  of  the  deductions,  vided  in  paragraphs  (b)  and  (c)  of  this  effectuate  the  declared  policy  of  the  act, 
and  a  certification  that  the  association  section,  terminate  two  years  after  the  he  shall  terminate  or  suspend  the  opera- 
has  an  unterminated  membership  con-  last  day  of  the  month  during  which  the  tion  of  this  part,  or  any  such  provision 
tract  with  each  producer.  In  making  market  administrator  receives  the  han-  -of  this  part. 

payments  to  producers  for  milk  received  dler’s  report  of  utilization  of  the  milk  §995.102  Continuing  obligations  If 

during  the  month,  each  handler  shall  involved  in  such  obligation  unless  with-  “  ,  .  , .  , 

make  deductions  in  accordance  with  the  invoivfa  m  suen  ooiigauon,  umess  wnn  upon  the  suspension  or  termination  of 
maxe  aeaucuons  in  accordance  witn  tne  in  such  two-year  period  the  market  ad-  anv  or  all  Drovicions  of  this  nart  there 
association’s  claim  and  shall  pay  the  ministrator  notifies  the  handler  in  any  0r  ailProy.lslonf  tni®  paf"* 
amount  deducted  to  the  association  JS^t  suchmoneyfs  due  and  paj- 
within  18  days  after  the  end  of  the  abie.  Service  of  such  notice  shall  be 

month  -  ,  7  ,  ,  quires  further  acts  by  any  person  (in* 

°  ‘  complete  upon  mailing  to  the  handler  s  cluding  the  market  administrator) ,  such 

§  995.75  Errors  in  payments.  When-  last  known  address,  and  it  shall  contain  further  acts  shall  be  performed  notwith- 
ever  audit  by  the  market  administrator  but  need  not  be  limited  to,  the  following  standing  such  suspension  or  termination. 

or  accoun^discloses5 Sorr^sultfiig diri  (1)  The  amount  of  the  obligation;  §  995.103  Liquidation.  Upon  the  sus* 

moneys  due  (a)  the  market  administra-  (2)  The  month(s)  during  which  the  pension  of  the  provisions  of  thte  part 
tor  from  such  handler,  or  such  handler  milk*  with  respect  to  which  the  obliga-  except  this  section,  the  market  adminis- 
from  the  market  administrator,  pursuant  tion  exists,  was  received  or  handled ;  and  trator ,  or  such  other  liquidating  agent  as 
to  §  995.73  or  §  995.74  or  (b)  any  producer  <3)  the  obligation  is  payable  to  one  the  Secretary  may  designate,  shall,  if  sc 
or  cooperative  association  from  such  or  more  Producers  or  to  a  cooperative  directed  by  the  Secretary,  liquidate  the 
handler  pursuant  to  §  995  70  the  market  association,  the  name  of  such  producers  business  of  the  market  administrator  2 
administrator  shall  promptly  notify  such  or  association,  or  if  the  obligation  is  pay-  office,  dispose  of  all  property  in  his  pos- 
handler  of  any  such  amount  due-  and  able  to  the  Market  administrator,  the  session  or  control,  including  account2 
payment  thereof  shall  be  made  on  or  account  for  which  it  is  to  be  paid.  receivable,  and  execute  and  deliver  all  as- 

before  the  next  date  for  making  payment  (b>  a  handler  fails  or  refuses  with  signments  or  other  instruments  neces- 
set  forth  in  the  provision  under  which  resPect  to  any  obligation  under  this  part,  sary  or  appropriate  to  effectuate  anj 
such  error  occurred,  following  the  5th  to  make  available  to  the  market  adminis-  such  disposition.  If  a  liquidating  ageni 
day  after  such  notice.  trator  or  his  representatives  p.11  books,  or  jg  so  designated  all  assets,  books,  anc 

records  required  by  this  part  to  be  made  rec0rds  of  the  market  administrator  shal 
application  of  provisions  be  transferred  promptly  to  such  liquidat. 

5  995  80  Plants  subject  to  other  Fed -  lnparagraph  <a>  of  this  ?«tion,dnotify  lng  agent-  “•  uP°n  such  liquidation,  th< 
eral  orders.  The  provisions  of  this  part  the  handler  in  writing  or  such  failure  or  funds  on  hand  exceed  the  amounts  re- 
shall  not  apply  to  a  distributing  plant  or  refusal.  If  the  market  administrator  so  <fihred  to  pay  outstanding  obligations  o: 
a  supply  plant  during  any  month  in  notifies  a  handler,  the  said  two-year  pe-  the  office  of  the  market  administrate: 
which  the  milk  at  such  plant  would  be  riod  with  respect  to  such  obligation  shall  and  to  pay  necessary  expenses  of  liquida 
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be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  995.110  Agents.  The  Secretary  may 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
part. 

§  995.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid  the  application  of  such  pro¬ 
visions,  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

(P.  R.  Doc.  57-4162;  Piled,  May  21,  1957; 
8:51  a.  m.] 
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[Docket  No.  AO-259-A2] 

« 

Milk  In  Corpus  Christi,  Texas, 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  MARKETING 

AGREEMENT  AND  TO  PROPOSED  ORDER,  AS 

AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  9007 ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk,  of  the  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  proposed  marketing  agreement  and  a 
proposed  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Corpus  Christi,  Texas,  mar¬ 
keting  area.  Interested  parties  may  file 
exceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  on  the 
10th  day  after  publication  of  this  deci¬ 
sion  in  the  Federal  Register.  Exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  the  order 
amending  the  order,  as  amended,  were 
formulated  was  conducted  at  Edinburg, 
Texas,  on  January  8-11,  1957  (21  F.  R. 
9192). 

The  material  issues  of  record  related 
to: 

1.  Enlarging  the  marketing  area  to  in¬ 
clude  Cameron  and  Hidalgo  Counties; 

2.  Revising  Class  I  milk  prices  and 
providing  location  differentials  at  both 
handler  and  producer  levels; 

3.  Revising  shrinkage  provisions  and 
permitting  Class  II  classification  for 
dumpage  of  skim  milk; 

4.  Changing  the  maximum  rates  of  as¬ 
sessment  for  administrative  and  market¬ 
ing  services;  and 

5.  Making  conforming  administrative 
changes  necessitated  by  the  above  issues. 

Findings  and  conclusions.  The  follow- 


FEDERAL  REGISTER 

j- 

ing  findings  and  conclusions  are  based  on 
the  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  The  marketing  area  should  be  en¬ 
larged  to  include  the  counties  of  Cam¬ 
eron  and  Hidalgo. 

The  producers’  association  proposed 
that  Cameron  ^and  Hidalgo  Counties 
should  be  added  to  the  present  Corpus 
Christi,  Texas,  marketing  area.  Pro¬ 
ducers  testified  that  a  large  proportion 
of  the  milk  sold  in  these  two  counties  is 
by  handlers  regulated  under  the  Corpus 
Christi  order,  but  unregulated  handlers 
are  a  potential  threat  to  those  under 
regulation  and  thereby  to  the  stability  of 
the  Corpus  Christi  market.  Also,  the 
cooperative  association  represents  pro¬ 
ducers  who  are  intermingled  in  the  pro¬ 
duction  area,  and  who  supply  milk  both 
to  the  present  marketing  area  as  well  as 
the  two  proposed  additional  counties. 

Two  handlers  contended  that  market¬ 
ing  conditions  prevailing  in  Cameron  and 
Hidalgo  Counties  did  not  warrant  their 
addition  to  the  Corpus  Christi  marketing* 
area. 

In  the  counties  of  Cameron  and  Hi¬ 
dalgo  in  the  lower  Rio  Grande  Valley, 
handlers  regulated  under  the  Corpus 
Christi  order  are  in  competition  with 
each  other,  a  handler  under  the  San 
Antonio  order,  and  several  unregulated 
handlers.  A  handler  under  the  Corpus 
Christi  order  with  a  plant  in  Cameron 
County,  who  has  a  major  portion  of  his 
sales  in  the  "Valley”  (in  Cameron  and 
Hidalgo  Counties) ,  moves  milk  in  pack¬ 
aged  form  to  Corpus  Christi  for  distribu¬ 
tion.  Similarly,  a  major  handler  who 
operates  a  plant  and  distributes  milk  in 
Corpus  Christi  moves  milk  in  packaged 
form  for  distribution  in  the  counties  of 
Cameron  and  Hidalgo. 

Official  notice  is  taken  of  the  final  de¬ 
cision  relative  to  the  promulgation  of 
the  Corpus  Christi  order.  In  defining 
the  marketing  area  at  that  time,  the 
findings  showed  that  most  of  the  han¬ 
dlers  competing  with  each  other  moved 
most  of  their  milk  to  Corpus  Christi,  the 
largest  center  of  population.  Since  then 
the  situation  has  changed.  The  Hygeia 
Company,  whose  fluid  milk  plant  is  in 
Harlingen,  Texas,  started  to  distribute 
milk  in  packaged  form  in^Corpus  Christi. 
Approximately  20  percent  of  its  receipts 
now  are  distributed  in  the  Corpus  Christy 
area  and  80  percent  in  the  lower  Rio' 
Grande  Valley  Counties.  Prior  to  1954, 
handlers  in  the  Valley  historically  paid 
higher  prices  relative  to  those  paid  by 
handlers  in  Corpus  Christi.  Since  then, 
prices  paid  producers  for  milk  in  the 
Valley  were  reduced  to  the  Corpus 
Christi  level.  This  prompted  producers 
in  the  Valley  to  join  the  proponent  co¬ 
operative,  Coastal  Bend  Milk  Producers 
Association,  and  to  request  inclusion  of 
these  two  Valley  counties  in  the  market¬ 
ing  area.  Other  factors  indicative  of 
unstable  marketing  conditions  in  the 
Valley  are — different  pricing  plans  are 
in  effect  for  paying  producers  supplying 
different  handlers  and  the  absence  of 
periodic  check-weighing  and  butterfat 
testing  of  the  milk  of  producers.  For 
example,  producer  testimony  showed 
that  an  unregulated  handler  receiving 
milk  from  a  producer  reported  an  aver¬ 
age  of  2.2  pounds  per  can  less  than 
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weights  obtained  on  public  weigh  scales. 
Other  producers  also  expressed  sus¬ 
picions  regarding  the  accuracy  of  han¬ 
dlers’  weights  and  tests  by  driving  their 
milk  deliveries  over  public  weigh  scales 
and  by  having  private  tests  for  butter- 
fat  made.  State  service  is  available  to 
producers,  to  check-weigh  and  test  their 
milk,  but  the  limited  number  of  State 
testers  make  such  service  available  only 
on  a  request  basis.  Periodic  check¬ 
weighing  and  butterfat  testing  of  milk 
is  needed  to  assure  proper  accounting  for 
milk. 

Movements  of  milk  in  the  Valley  are  in 
the  current  of  interstate  commerce.  Sup¬ 
plemental  milk  supplies  are  brought  in 
from  such  States  as  Missouri,  Iowa  and 
Wisconsin.  Producer  milk  is  sold  in 
competition  with  such  milk  from  out-of- 
state  sources  in  Corpus  Christi  as  well  as 
in  the  Valley.  In  addition,  fluid  milk 
and  manufactured  dairy  products  are 
supplied  to  catering  services  for  airlines 
engaged  in  interstate  transportation  and 
to  operators  of  ocean-going  ships  with 
world-wide  trade.  Health  regulations 
with  regard  to  the  production  and  hand¬ 
ling  of  Grade  A  milk  are  similar  in  the 
Valley  and  Corpus  Christi.  Hygeia  and 
the  Borden  Company  sell  milk  in  both 
Corpus  Christi  and  the  Valley.  The 
health  departments  concerned  have  re¬ 
ciprocity  arrangements  whereby  they  ac¬ 
cept  each  others  sanitary  inspections  for 
the  production  and  handling  of  Grade 
A  milk. 

It  is  concluded  that  Cameron  and  Hi¬ 
dalgo  Counties  should  be  added  to  the 
present  Corpus  Christi  marketing  area. 

One  handler  -proposed  eliminating  the 
town  of  Port  Aransas  and  San  Patricio 
County  ftom  the  marketing  area.  A 
large  proportion  of  the  sales  of  milk  in 
these  areas  are  made  by  handlers  regu¬ 
lated  under  the  Corpus  Christi  order. 
It  is  concluded  that  these  areas  should 
continue  to  be  included  in  the  marketing 
area. 

2.  The  Class  I  milk  price  should  be 
revised  to  reflect  appropriate  relation¬ 
ship  with  Class  I  milk  prices  in  San  An¬ 
tonio  and  North  Texas  and  location  dif¬ 
ferentials  should  be  provided  at  both  the 
handler  and*  producer  levels. 

Producers  proposed  maintaining  the 
formula  presently  in  the  order  for  deter¬ 
mining  Class  I  milk  prices,  except  that 
17  cents  should  be  added  to  the  present 
seasonal  price  differentials  to  apply  to 
milk  received  at  plants  in  the  counties  of 
Starr,  Hidalgo,  Cameron  and  Willacy, 
to  be  designated  as  Zone  I.  They  pro¬ 
posed  further  that  location  adjustments 
to  handlers  should  be  provided  for  milk 
received  from  producers  at  fluid  milk 
plants  located  outside  Zone  I,  and  classi¬ 
fied  as  Class  I  milk,  at  less  than  Zone  I 
prices  at  rates  approximating  the  cost  of 
transporting  such  milk  from  such  re¬ 
ceiving  plants  to  Edinburg  in  Zone  I. 
Producers  contended  their  main  purpose 
in  their  proposals  pertaining  to  pricing 
and  location  differentials  was  to  re¬ 
establish  the  higher  level  of  milk  prices 
in  the  Valley  in  relation  to  Corpus 
Christi,  that  previously  existed  his¬ 
torically,  without  changing  the  level  of 
milk  prices  in  Corpus  Christi  in  relation 
to  markets  to  the  North. 
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Handlers,  on  the  other  hand,  testified 
that  the  level  of  Class  I  milk  prices  in 
Corpus  Christ!  was  too  high  in  relation  - 
to  San  Antonio  and  North  Texas.  They 
complained  that  they  were  losing  sales 
of  Class  I  milk  in  Corpus  Christi  to 
handlers  from  San  Antonio  because  of 
inappropriate  alignment  of  Class  I  milk 
prices  between  the  two  markets.  This 
loss  of  sales  occurred  especially  during 
the  8  months  when  the  seasonal  price 
differential  between  the  markets  was  the 
greatest. 

The  present  seasonal  Class  I  price  dif¬ 
ferential  is  20  cents  wider  in  Corpus 
Christi  than  in  San  Antonio.  This  re¬ 
sults  in  a  33 -cent  higher  price  in  Corpus 
Christi  than  San  Antonio  during  the 
July-Febniary  period  and  a  13-cent 
higher  price  during  the  March-June 
period.  The  yearly  average  differential 
between  the  two  markets  is  about  26 
cents. 

Since  the  promulgation  hearing  and 
the  establishment  of  the  present  price 
differentials  in  the  Corpus  Christi  order, 
'changes  in  price  differentials  have  been 
made  in  both  the  San  Antonio  and  Aus- 
tin-Waco  orders  in  relation  to  those  in 
effect  under  the  North  Texas  order. 
These  changes  were  made  effective  Octo¬ 
ber  1,  1955.  They  lowered  the  Class  I 
price  differentials  between  these  two 
markets  and  North  Texas  in  line  with 
up-to-date  costs  of  transporting  milk  in 
tank  trucks  over  long  distances  on  a 
regular  delivery  basis.  These  differen¬ 
tials  now  are  based  upon  1.5  cents  per 
hundredweight  for  each  10  miles  which 
adequately  covers  the  cost  of  transport¬ 
ing  milk  in  volume  regularly  over  long 
distances  in  the  State  of  Texas.  As  a 
result  of  these  changes  and  the  market¬ 
ing  developments  described  above,  the 
Corpus  Christi  Class  I  price  differential 
should  be  adjusted  to  an  appropriate  re¬ 
lationship  with  San  Antonio  and  mar¬ 
kets  to  the  north.  Similarly,  inasmuch 
as  long  distances  are  involved  in  the 
transportation  of  milk  from  San  Antonio 
and  North  Texas  to  Corpus  Christi,  it 
is  reasonable  that  the  same  rate,  1.5  cents 
per  hundredweight  for  each  10  miles, 
should  apply  in  establishing  the  Class  I 
price  differential  for  Corpus  Christi. 

It  is  concluded  that  the  Corpus  Christi 
Class  I  price  differential  should  be  re¬ 
vised  to  bring  it  in  proper  adjustment 
with  San  Antonio  and  North  Texas,  both 
on  a  seasonal  and  annual  basis.  This 
should  be  accomplished  by  making  the 
Class  I  price  at  Corpus  Christi  the  Class 
I  milk  price  as  established  under  the 
North  Texas  order  plus  63  cents. 

As  noted  below  it  has  been  concluded 
that  the  price  for  Class  I  milk  received 
at  plants  located  in  the  lower  Rio  Grande 
Valley  should  be  priced  15  cents  higher 
than  for  Class  I  milk  received  in  Corpus 
Christi.  To  accomplish  these  objectives 
it  has  been  provided  that  the  Class  I 
price  be  fixed  at  the  North  Texas  price 
plus  78  cents  for  milk  received  at  plants 
located  in  the  lower  Rio  Grande  Valley 
with  a  location  differential  which  would 
provide  a  Class  I  price,  63  cents  over  the 
North  Texas  price  for  plants  located  in 
Corpus  Christi. 

A  price  determined  in  this  manner  will 
eliminate  the  present  variation  in  sea¬ 


sonal  differences  in  Class  I  prices  between 
Corpus  Christi  and  San  Antonio  and 
North  Texas;  it  also  will  reduce  the  Class 
I  price  differential  between  Corpus 
Christi  and  markets  to  the  north  by  5 
cents. 

With  regard  to  pricing  zone  differen¬ 
tials,  producers  testified  that  Class  I  milk 
prices  should  be  higher  in  the  Valley 
counties  of  Starr,  Hidalgo,  Cameron  and 
Willacy  than  in  Corpus  Christi.  Valley 
handlers  testified  in  opposition  to  the 
producers’  proposal  for  higher  Class  I 
prices  in  the  Valley  counties. 

The  Valley  counties  are  a  deficit  area 
for  milk  from  the  standpoint  of  a  lo¬ 
cally  produced  supply.  This  deficit  is 
made  up  by  packaged  milk  being  sold 
by  handlers  from  Corpus  Christi  and  San 
Antonio,  plus  supplemental  bulk  milk 
which  comes  from  southeast  Texas,  Dal¬ 
las,  Springfield,  Missouri,  Iowa  and  Wis¬ 
consin.  This  supplemental  milk  has 
additional  transportation  cost  on  it  as 
compared  with  such  supplemental  milk 
moving  to  San  Antonio  or  Corpus  Christi. 
The  Valley  area  depends  upon  supple¬ 
mental  milk,  thus  producers  in  the  Val¬ 
ley  should  be  entitled  to  a  price  differen¬ 
tial  above  Corpus  Christi  or  San  Antonio 
equal  to  the  additional  cost  of  trans¬ 
porting  the  supplemental  milk  to  the 
Valley;  otherwise,  Valley  handlers  in 
supplying  locally  produced  milk  would 
have  an  advantage  over  handlers  in 
Corpus  Christi  or  San  Antonio  by  the  cost 
of  transportation  between  these  markets 
and  the  Valley.  Furthermore,  prices 
paid  to  producers  for  milk  delivered  to 
plants  of  handlers  in  the  Valley  histori¬ 
cally  have  been  approximately  15  cents 
per  hundredweight  higher  than  prices 
paid  to  producers  delivering  milk  to 
Corpus  Christi  plants. 

A  major  handler  in  the  Valley  testified 
that  prices  paid  producers  delivering 
milk  to  Valley  plants  have  not  been 
higher  than  prices  paid  producers  de¬ 
livering  milk  to  Corpus  Christi  plants 
during  the  past  year  and  a  half.  Record 
evidence  shows  that  when  the  Corpus 
Christi  order  was  issued.  Valley  handlers 
reduced  the  price  of  milk  to  producers 
in  the  Valley  to  the  level  of  prices  paid 
producers  by  handlers  in  Corpus  Christi. 
During  this  period,  handlers  have  dom¬ 
inated  the  situation  with  regard  to  mar¬ 
keting  the  milk  produced  in  the  Valley 
and,  for  lack  of  alternatives,  producers 
have  had  to  accept  a  lower  price.  This 
action  by  Valley  handlers  was  in  part 
responsible  for  prompting  Valley  pro¬ 
ducers  to  request  inclusion  of  the  Valley 
counties  in  the  Corpus  Christi  marketing 
area. 

A  handler  with  a  milk  plant  in  Cam¬ 
eron  County,  who  distributes  milk  in 
Corpus  Christi,  argued  that  to  put  a 
higher  Class  I  price  differential  in  the 
Valley  than  in  Corpus  Christi  would 
put  him  at  a  competitive  disadvantage 
in  buying  milk  for  distribution  in  Corpus 
Christi.  This  handler  started  distribu¬ 
tion  of  milk  in  the  Corpus  Christi  mar¬ 
ket  in  December  1954,  after  the  promul¬ 
gation  hearing  there.  It  seems  clear 
enough  that  a  handler  located  in  the 
Valley  is  at  a  location  disadvantage  with 
respect  to  his  sales  of  milk  in  the  Corpus 
Christi  area.  Whether  it  is  profitable 


to  him  to  make  sales  In  the  Corpus 
Christi  area,  despite  such  disadvantage, 
is  a  matter  of  his  own  decision.  In  cases 
of  this  kind,  handlers  sometimes  continue 
sales  even  in  the  face  of  an  apparent 
location  disadvantage  because  of  other 
offsetting  factors  such  as  the  decreased 
unit  costs  associated  with  increases  in 
volumes  handled  in  their  plants.  In  any 
case,  producers  should  not  be  required 
to  accept  lower  prices  because  a  milk 
dealer  chooses  to  distribute  milk  in 
areas  where  he  has  a  location  dis¬ 
advantage. 

In  view  of  the  findings  discussed  above 
it  is  concluded  that  the  basing  point  for 
pricing  Class  I  milk  under  the  order 
should  be  the  lower  Rio  Grande  Valley. 
The  city  of  Mercedes  approximates  the 
geographical  center  of  the  heavily  popu¬ 
lated  portion  of  the  Valley  and  should  be 
used  as  the  point  from  which  location 
differentials  are  determined.  Producers 
proposed  that  distances  be  measured 
from  the  city  of  Edinburg,  but  this  city  is 
not  centrally  located  being  at  the  west¬ 
ern  edge  of  the  thickly  settled  portion 
of  the  Valley.  Accordingly,  the  Class  I 
price  for  milk  received  from  producers 
at  plants  located  within  50  miles  of  the 
City  Hall  in  Mercedes,  Texas,  should  be 
the  Class  I  price  under  the  North  Texas 
order,  plus  78  cents.  This  50-mile  radius 
will  encompass  all  of  the  population  cen¬ 
ters  within  the  lower  Rio  Grande  valley. 
For  milk  received  at  plants  located  more 
than  50  miles  from  the  City  Hall  in  Mer¬ 
cedes,  Texas,  the  Class  I  price  should  be 
reduced  one  and  one-half  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  more  than  50  miles  distant  from 
Mercedes  by  highway  mileage..  This 
schedule  of  location  differentials  will  re¬ 
sult  in  re-establishing  an  appropriate 
Class  I  price  relationship  between  the 
Valley  and  Corpus  Christi  and  will  afford 
a  better  alignment  of  the  Class  I  price 
under  this  order  with  those  of  other 
Texas  markets. 

It  is  concluded  further  that  the  sched¬ 
ule  of  location  adjustments  applicable  to 
handlers  also  should  be  applicable  in  the 
payment  of  producers  for  all  milk  re¬ 
ceived  from  them  at  fluid  milk  plants  at 
such  locations. 

A  handler  proposed  raising  the  butter- 
fat  differential  for  Class  I  milk.  If  this 
were  done,  it  would  have  the  effect  of 
assigning  a  higher  value  to  the  butter- 
fat  and  a  lower  value  to  the  skim  milk 
in  Class  I  milk. 

The  average  test  of  fluid  milk  products 
distributed  by  handlers  is  considerably 
lower  than  the  average  test  of  milk  re¬ 
ceived  from  producers.  This  is  because, 
in  addition  to  the  fact  that  the  whole, 
milk  distributed  is  of  a  lower  butterfat 
content  than  the  milk  received,  substan¬ 
tial  quantities  of  such  fluid  products  as 
skim  milk,  buttermilk  and  flavored  milk 
drinks  also  are  distributed;  these 
products  contain  relatively  little  butter- 
fat.  Raising  the  cost  of  butterfat  in 
Class  I  milk  would  be  an  incentive  to 
handlers  to  lower  further  the  butterfat 
content  of  whole  milk  distributed  in 
order  to  lower  their  cost  of  milk.  The 
proposed  increase  in  the  price  of  butter¬ 
fat  would  tend  to  discourage  the  sale  of 
cream.  The  proposed  decrease  in  price 
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of  skim  milk  in  Class  I  milk  and  the 
likely  increase  in  the  amount  of  butter- 
fat  which  would  have  to  be  disposed  of 
at  lower  prices  would  result  in 'lower  re¬ 
turns  to  producers  for  their  milk. 

It  is  concluded  that  the  butterfat 
differential  for  Class  I  milk  presently  in 
the  order  should  be  continued. 

3.  The  classification  provision  relating 
to  shrinkage  should  be  revised  and  a 
provision  should  be  added  to  permit 
dumpage  of  skim  milk  to  be  classified 
as  Class  II  milk. 

Producers  proposed  the  elimination  of 
the  shrinkage  provision  in  the  order. 
They  testified  that  any  loss  due  to 
shrinkage  on  Class  I  milk  in  a  handler’s 
plant  should  be  considered  as  a  cost  of 
doing  business  and  producers  should 
receive  the  Class  I  price  for  it  rather 
than  the  Class  n  price. 

Handlers  argued  that  shrinkage  toler¬ 
ances  are  needed  to  compensate  for 
losses  incurred  in  processing  milk;  also, 
that  a  dumpage  provision  was  needed  in 
the  order. 

The  present  order  provides  that 
shrinkage  not  to  exceed  2  percent  (5  per¬ 
cent  with  respect  to  skim  milk  during 
April,  May  and  June)  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
and  other  source  milk  may  be  classified 
as  Class  II  milk.  During  the  first  17 
months  operation  of  the  prder,  shrinkage 
did  not  average  over  1  Vz  percent.  If  the 
milk  classified  as  shrinkage  and  priced 
as  Class  II  milk  had  been  priced  as 
Class  I  milk,  it  would  have  raised  the  » 
value  of  Class  I  milk  by  less  than  5  cents 
per  hundredweight. 

When  the  order  was  promulgated,  the 
price  differential  which  was  established 
took  into  consideration  the  shrinkage 
provision  included  in  the  order.  Record 
evidence  does  not  provide  a  sufficient 
basis  for  eliminating  the  shrinkage  pro¬ 
vision  or  prorating  shrinkage  classifica¬ 
tion  in  accordance  with  total  utilization 
in  the  plant. 

A  major  handler  in  Corpus  Christi  tes¬ 
tified  that  he  had  incurred  a  financial 
loss  in  March  1956  on  skim  milk  which 
had  to  be  dumped  and  paid  for  at  the 
Class  I  price.  It  was  proposed  that  pro¬ 
vision  be  made  in  the  order  to  accommo¬ 
date  such  disposal  of  surplus  milk,  when 
necessary,  at  the  Class  II  price;  other¬ 
wise,  it  would  be  necessary  to  shut  off 
the  milk  of  producers  at  such  times  as 
surpluses  exist. 

When  the  order  was  promulgated,  a 
Cheddar  cheese  manufacturing  plant  at 
Alice,  Texas,  was  available  as  an  outlet 
for  surplus  milk.  This  plant  was  closed 
in  June  1955  and  the  nearest  cheese 
manufacturing  plant  outlet  now  avail¬ 
able  is  at  Round  Rock,  Texas,  a  distance 
of  approximately  220  miles.  The  pres¬ 
ent  order  provides  a  special  shrinkage 
allowance  on  skim  milk  up  to  5  percent 
for  the  months  of  April,  May  and  June. 
However,  this  provision  does  not  ade¬ 
quately  accommodate  the  situation  in 
March  or  during  other  months  when 
temporary  surpluses,  in  excess  of  Class  I 
requirements,  may  exist.  _ 

It  is  concluded  that  the  special  shrink¬ 
age  tolerance  provision  relating  to  skim 
milk  during  the  April-June  period 
should  be  eliminated  and  a  dumpage  pro- 
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vision  should  be  added  to  take  its  place. 
The  dumpage  provision  should  provide 
that  skim  milk  dumped  may  be  classi¬ 
fied  as  Class  II  milk  if  prior  to  dumping 
the  market  administrator  is  given  noti¬ 
fication  and  adequate  opportunity  for 
verification. 

4.  Handlers’  proposals  to  reduce  the 
maximum  rates  for  administrative  and 
marketing  service  charges  should  be 
denied. 

Handlers  contended  the  rates  of  assess¬ 
ment  being  charged  for  administration 
of  the  order  and  for  marketing  services 
are  high  as  compared  with  those  charged 
under  the  San  Antonio  and  North  Texas 
orders. 

The  rates  of  assessment  established  in 
the^order  for  its  administration  and  for 
marketing  services  are  maximum  rates. 
When  an  order  is  promulgated  the  rates 
established  are  based  upon  the  condi¬ 
tions  existing  in  the  particular  order 
market  at  a  level  which  are  expected  to 
provide  proper  working  facilities  and 
equipment,  to  defray  current  operating 
expenditures,  and  to  build  up  a  neces¬ 
sary  reserve.  At  the  time  of  the  hearing 
the  Corpus  Christi  order  had  been  in 
operation  only  about  a  year  and  a  half, 
which  is  a  relatively  short  time.  The 
order  provides  that  assessment  rates 
may  be  reduced  by  the  Secretary  when 
conditions  permit.  Reductions,  in  as¬ 
sessment  rates  have  occurred  in  many 
Federal  order  markets,  including  San 
Antonio  and  North  Texas,  which  have 
been  in  operation  for  sometime  and  ade¬ 
quate  operating  reserves  have  been  built 
up. 

It  is  concluded  that  the  maximum 
rates  of  assessments  for  administering 
the  order  and  for  providing  marketing 
services  presently  included  in  the  order 
should  be  continued. 

5.  The  order  should  contain  a  provi¬ 
sion  whereby  the  Seeret&ry  can  deter- 
’mine  an  equivalent  price  in  the  event 

any  of  the  price  quotations  used  to  de¬ 
termine  class  prices  or  butterfat  dif¬ 
ferentials  under  the  order  are  not 
available.  A  similar  provision  is  in¬ 
cluded  in  a  number  of  other  Federal 
orders.  Without  it  there  is  a  possibility 
that  the  market  administrator  would  not 
be  able  to  compute  prices  if  one  of  the 
designated  prices  were  not  reported  or 
published  during  a  particular  month. 

Certain  conforming  changes  in  the 
order  have  been  necessitated  and  made 
as  a  result  of  issues  discussed  above. 
These  changes  have  no  substantive  effect 
on  the  operations  of  the  order. 

Because  of  the  number  of  changes  re¬ 
sulting  from  the  amendments  proposed 
herein  and  the  conforming  changes  in¬ 
volved,  the  entire  order  should  be  re¬ 
drafted  and  reissued. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  contained  proposed  find¬ 
ings  of  fact,  conclusions  and  arguments 
with  respect  to  the  proposals  discussed 
at  the  hearing.  Every  point  covered  in 
the  briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  hereinbefore  set  forth.  To  the 
extent  that  the  findings  and  conclusions 
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contained  in  the  briefs  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein,  the  request  to  make  such 
findings  o f  to  reach  such  conclusions  is 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order 
amending  the  order,  as  amended,  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  marketing  area  and  .the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order . 
amending  the  order,  as  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(c)  The  proposed  order  amending  the 
order,  as  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in, 'a  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  order  amending  the  order,  as 
amended,  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out.  The  proposed  marketing 
agreement  is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  identical  with  those  contained 
in  the  .order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended. 

DEFINITIONS 

§  998.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  998.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the  United 
States  or  any  other  officer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture.  • 

§  998.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  part.  \ 

§  998.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  998.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  cooper¬ 
ative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”; 


3584 


PROPOSED  RULE  MAKING 


(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members ;  and 

(c)  To  be  engaged  in  making  collective 
sales  of  or  marketing  milk  or  its  products 
for  its  members. 

§  998.6  Corpus  Christi,  Texas,  market - 
ing  area.  “Corpus  Christi,  Texas,  mar¬ 
keting  area,”  hereinafter  called  the 
“marketing  area”  means  all  the  territory 
within  the  counties  of  Brooks,  Cameron, 
Duval,  Hidalgo,  Jim  Wells,  Kleberg,  Live 
Oak,  Nueces  and  San  Patricio,  all  in  the 
State  of  Texas. 

§  998.7  Fluid  milk  plant.  “Fluid  milk 
plant”  means  any  milk  processing  or 
packaging  plant  from  which  Class  I  milk 
equal  to  more  than  three  percent  of  the 
Grade  “A”  milk  and  skim  milk  received 
from  dairy  farmers  and  other  plants,  or 
an  average  of  1,000  or  more  pounds  of 
Class  I  milk  per  day,  whichever  is  less,  is 
disposed  of  during  the  month  in  the  mar¬ 
keting  area  through  a  route  (s). 

§  998.8  Nonfluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing,  or  packaging 
plant  other  than  a  fluid  milk  plant. 

§  998.9  Approved  plant.  “Approved 
plant”  means:  (a)  A  fluid  milk  plant  and 

(b)  any  milk  plant  from  which  Class  I 
milk  is  disposed  of  through  a  route  (s)  in 
the  marketing  area. 

§  998.10  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  opera¬ 
tor  of  one  or  more  approved  plants. 

§  998.11  Route.  “Route”  means  the 
operation  of  a  vehicle  or  a  plant  store 
(including  that  operated  by  a  vendor) 
through  which  milk,  skim  milk,  butter¬ 
milk,  cream  or  flavored  milk  drinks  are 
disposed  of  to  retail  or  wholesale  outlets 
in  the  marketing  area. 

§  998.12  Producer.  “Producer”  means 
any  person  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  (a)  received  at  a  fluid  milk  plant 
or  (b)  diverted  for  his  account  by  the 
operator  of  a  fluid  milk  plant  from  such 
plant  to  a  nonfluid  milk  plant  during  any 
of  the  months  of  March  through  July: 
Provided,  That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted. 

§  998.13  Producer  milk.  “Producer 
milk"  means  all  skim  milk  and  butterfat 
contained  in  milk  produced  by  a  producer 
and  received  at  a  fluid  milk  plant  directly 
from  producers  or  diverted  from  such  a 
plant  pursuant  to  §  998.12. 

§  998.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  998.41  (a)  (1),  except 
(1)  such  products  received  from  other 
fluid  milk  plants,  and  (2)  producer  milk; 
and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  §  998.41  (b)  (1)  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed  or  con¬ 
verted  into  another  product  during  the 
month. 


§  998.15  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant  but  who  receives  no  milk  from 
other  dairy  farmers  and  disposes  during 
the  month  of  less  than  a  daily  average  of 
3,300  pounds  of  Class  I  milk  as  defined 
pursuant  to  §998.41  (a)  (1)  through  a 
route  (s)  in  the  marketing  area. 

§  998.16  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92 -score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department  of  Agriculture. 

MARKET  ADMINISTRATOR 

§  998.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  998.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following  pow¬ 
ers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  the  order. 

§  998.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including  but  not 
limited  to  the  following:  . 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  998.85  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incured  under  §  998.84)  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 


(g)  Verify  all  reports  and  payments / 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose  dis¬ 
position  of  milk  such  handler  claims 
classification  of  skim  milk  and  butterfat 
and  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  998.30  to  998.32,  inclusive,  or  payments 
pursuant  to  §§  998.80  to  998.83,  in¬ 
clusive; 

(i)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  and  notify  each  handler  in  writ¬ 
ing: 

(1)  On  or  before  the  6th  day  of  each 

month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  998.50  (a) , 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  998.52  (a), 

both  for  the  current  month,  and  the  min¬ 
imum  price  for  Class  II  milk  computed 
pursuant  to  §  998.50  (b)  and  the  Class 
II  butterfat  differential  computed  pur¬ 
suant  to  §  998.52  (b) ,  both  for  the  pre¬ 
vious  month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  the  uniform  price 
for  each  handler  computed  pursuant  to 
§  998.72  and  the  butterfat  differential 
computed  pursuant  to  §  998.81 ; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  mail  to  each  han¬ 
dler  at  his  last  known  address,  a  state¬ 
ment  showing  for  such  handler  the 
amount  and  value  of  producer  milk  in 
each  class  and  the  totals  thereof;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and  such 
information  concerning  the  operations 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part. 

-V' 

REPORTS,  RECORDS  AND  FACILITIES 

§  998.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  for  each  of  his  ap¬ 
proved  plants  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§  998.41  (a)  received  from  fluid  milk 
plants  of  other  handlers ; 

(c)  The  quantities  of  skim  milk  and 
butterfat  in  other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
products  designated  as  Class  I  milk  pur¬ 
suant  to  §  998.41  (a)  on  hand  at  the  be¬ 
ginning  and  end  of  the  month; 

_(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  including  a 
statement  of  the  disposition  of  Class 
I  milk  outside  the  marketing  area;  and 
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(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§998.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month  each 
handler,  except  a  producer-handler, 
shall  submit  to  the  market  administra¬ 
tor  his  producer  payroll  for  deliveries 
of  milk  for  the  preceding  month  for  each 
of  his  fluid  milk  plants  which  shall 
show  for  each  producer,’ 

(a)  His  name  and  address; 

(b)  The  total  pounds  and  the  aver¬ 
age  butterfat  test  of  milk  receivedTvand 

(c)  Net  amount  of  such  handler’s  pay¬ 
ment,  together  with  the  price  (s)  paid 
and  the  nature  and  amount  of  any  de¬ 
ductions. 

§  998.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe ; 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers’  farms  to  a  nonfluid  milk  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

§  998.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month;  and 

•  (d)  Payments  to  producers  and  co¬ 
operative  associations  including  any  de¬ 
ductions  authorized  by  producers  and 
disbursement  of  money  so  deducted; 

§  998.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
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litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with.  / 

CLASSIFICATION 

§  998.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  at  approved  milk  plants  which  is  re¬ 
quired  to  be  reported  for  the  month 
pursuant  to  §  998.30,  shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  998.41  to  998.46, 
inclusive. 

§  998.41  Classes  of  utilization.  Sub¬ 
ject  to  the  condition*  set  forth  in 
§§  998.43  and  998.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  reconstituted 
skim  milk)  and  butterfat  (1)  disposed 
of  in  fluid  form  as  milk,  skim  milk,  but¬ 
termilk,  flavored  milk  drinks,  cream, 
cultured  sour  cream,  any  mixture  of 
cream  and  milk  or  skim  milk  (other  than 
frozen  storage  cream,  aerated  cream 
products,  eggnog,  ice  cream,  ice  cream 
mix  or  other  frozen  mixes,  evaporated 
or  condensed  milk  and  milk  products 
contained  in  hermetically  sealed  con¬ 
tainers),  and  (2)  hot  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  designated  as  Class  I 
milk  pursuant  to  paragraph  (a)  of  this 
section ; 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  in  inventory  of  milk 
and  milk  products  designated  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  of 
this  section  on  hand  at  the  end  of  the 
month ; 

(4)  In  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  ver¬ 
ification  by  the  market  administrator; 
and 

(5)  In  shrinkage,  not  to  exceed  2  per¬ 
cent  of  skim  milk  and  butterfat,  respec¬ 
tively,  in.  producer  milk,  and  in  other 
source  milk  received  in  the*  form  of  milk, 
skim  milk  or  cream. 

§  998.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  assign  shrinkage  at  the 
fluid  milk  plant  (s)  of  each  handler  as 
follows: 

(a)  Compute  the  shrinkage  at  the 
fluid  milk  plant (s)  of  each  handler  as 
follows: 

(1)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  classified  as  Class  II 
milk;  and 

(2)  Assign  the  amounts  pro  rata  to 
the  handler’s  receipts  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
and  in  other  source  milk. 

§  998.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class 
I  milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  as  Class  n  milk;  and 

(b)  Ariy  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 


§  998.44  Transfers.  Skim  milk  tor 
butterfat  disposed  of  each  month  from  a 
fluid  milk  plant  shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  products  designated  as  Class 
I  milk  in  §  998.41  (a)  (1)  to  a  fluid  milk 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  unless  utilization  as 
Class  II  milk  is  claimed  by  both  handlers 
in  their  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
§  998.30:  Provided,  That  the  skim  milk  or 
butterfat  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant  of 
the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant  to 
§  998.46  (a)  (2)  an<^  the  corresponding 
step  of  paragraph  (b)  of  this  section  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Class  I  milk:  And  provided  further,  That 
if  either  or  both  handlers  have  other 
source  milk  as  defined  pursuant  to 
I  998.14  during  the  month,  the  skim  milk 
or  butterfat  so  transferred  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  utilization 
to  the  producer  milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in  §  998.41 
(a)  (1); 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant 
located  more  than  225  miles  distant  by 
the  shortest  highway  distance  as  deter¬ 
mined  by  the  market  administrator,  ex¬ 
cept  that  cream  so  transferred  may  be 
classified  as  Class  n  milk  if  notice  is 
given  to  the  market  administrator  at 
least  24  hours  prior  to  shipment,  each 
container  is  labeled  by  the  transferor 
as  “ungraded  cream  for  manufacturing 
only”  and  such  shipment  is  so  invoiced; 
and 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant 
located  not  more  than  225  milqs  distant 
by  the  shortest  highway  distance  as 
determined  by  the  market  administrator, 
unless  the  following  conditions  are  met: 

(1)  The  transferring-handler  claims 
Class  n  utilization  in  a  product  specified 
in  §  998.41  (b) ; 

(2)  The  operator  of  such  nonfluid 
milk  plant  keeps  adequate  books  and  rec¬ 
ords  showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
and  the  market  administrator  is  permit¬ 
ted  to  examine  such  books  and  records 
for  the  purpose  of  verification;  and 

(3)  The  Class  I  milk,  as  defined  pur¬ 
suant  to  §  998.41  (a)  in  such  nonfluid 
milk  plant  does  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers,  who  the  market  administrator 
determines,  constitute  the  regular  source 
of  supply  for  such  plant:  Provided,  That 
any  Class  I  milk  in  excess  of  receipts 
from  such  dairy  farmers  shall  be  assigned 
to  milk,  skim  milk,  or  cream  so  trans¬ 
ferred  or  diverted. 

§  998.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
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other  obvious  errors  the  reports  of 
receipts  and  utilization  for  the  fluid  milk 
plant(s)  of  each  handler  and  shall 
compute  the  pounds  of  butterfat  and 
skim  milk  in  Class  I  milk  and  Class  n 
milk  for  such  handler:  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re¬ 
moved  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product,  plus  all  of  the 
water  originally  associated  with  such 

solids. 

1 

§  998.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  998.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re¬ 
ceived  at  the  fluid  milk  plant(s)  of  each 
handler  each  month  as  follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  998.42  (b) ; 

(2)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  as  defined  pur¬ 
suant  to  §  998.14; 

(3)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  contained  in  inventory  on  hand  at 
the  beginning  of  the  month  and  classified 
pursuant  to  §  998.41  (b)  (3) ; 

<4)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  products  desig¬ 
nated  as  Class  I  milk  in  §  998.41  (a)  (1) 
received  from  the  fluid  milk  plants  of 
other  handlers,  according  to  the  classifi¬ 
cation  of  such  skim  milk  as  determined 
pursuant  to  §  998.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  Cl)  of  this  paragraph;  and 

(б)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a) 
of  this  section; 

(c)  Determine  .the  weighted  average 
butterfat  content  of  producer  milk  allo¬ 
cated  to  Class  I  and  Class  II  milk, 
respectively. 

MINIMUM  PRICES 

§  998.50  Class  prices.  Subject  to  the 
provisions  of  §§  998.51  and  998.52,  the 
minimum  prices  per  hundredweight  to  be 
paid  by  each  handler  for  milk  received 
at  his  fluid  milk  plant  from  producers 
during  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Part  943  of  this 
chapter  (Order  No.  43,  as  amended), 
regulating  the  handling  of  milk  in  the 


North  Texas  marketing  area,  plus  78  by  the  Secretary  to  be  equivalent  to  the 


cents,  subject  to  the  adjustment  set  forth 
in  §998.51. 

(b)  Class  II  milk  price.  The  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler  for  producer  milk  received 
at  his  fluid  milk  plant  and  classified  as 
Class  n  milk  shall  be  the  price  com¬ 
puted  pursuant  to  subparagraph  (1)  of 
this  paragraph  for  the  months  of  March, 
April,  May  and  June;  and  for  each  of 
the  other  months  the  price  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  or  the  price  computed  pursu¬ 
ant  to  subparagraph  (2)  of  this  para¬ 
graph,  whichever  is  higher: 

(1)  The  average  of  the  basic  or  field 
price  reported  to  have  been  paid  or  to 
be  paid  for  ungraded  milk  of  4.0  percent 
butterfat  content  received  from  dairy 
farmers  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the 
Department: 

Carnation  Co.,  Sulphur  Springs,  Tex. 

The  Borden  Co.,  Mount  Pleasant,  Tex. 

Lamar  Creamery,  Paris,  Tex. 

(2)  The  sum  of  the  plus  values  com¬ 
puted  as  follows: 

(i)  Subtract  3  cents  from  the  Chicago 
butter  price,  add  20  percent  thereof,  and 
multiply  by  4.0;  and 

(ii)  Prom  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f.  o.  b.,  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day 
of  the  current  month  by  the  Department 
of  Agriculture,  deduct  5.5  cents,  multiply 
by  8.16. 

§  998.51  Location  differential  to  han¬ 
dlers.  For  that  portion  of  milk  which 
is  received  from  producers  at  a  fluid  milk 
plant  located  more  than  50  miles  from 
the  City  Hall  in  Mercedes,  Texas,  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  and  which  is  classified  as  Class 
I  milk,  the  price  specified  in  §  998.50  (a) ' 
shall  be  reduced  one  and  one-half  cents 
per  hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  more 
than  50  miles  distant  from  the  City  Hall 
in  Mercedes,  Texas. 

§  998.52  Butterfat  differential  to  han¬ 
dlers.  For  milk  containing  more  or  less 
than  4  percent  butterfat,  the  class  prices 
pursuant  to  §  998.51  (a)  and  (b)  shall 
be  increased  or  decreased,  respectively, 
for  each  one-tenth  of  one  percent  butter¬ 
fat  by  the  appropriate  rate,  rounded  in 
each  case  to  the  nearest  one-tenth  cent, 
determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.120;  and 

(b)  Class  II  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.110. 

§  998.53  Equivalent  prices.  If  for 
any  reason,  a  price  quotation  required  by 
this  order  for  computing  class  prices  or 
for  any  other  purpose  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 


price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  998.60  Producer-handlers.  Sections 
998.40  through  998.46,  998.50  through 
998.53,  998.70  through  998.72  and  998.80 
through  998.86  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  998.61  Plants  subject  to  other  Fed¬ 
eral  orders,  (a)  An  approved  plant  will 
be  considered  to  be  a  nonfluid  milk  plant 
during  the  month  for  the  purpose  Of 
this  part  if  (1)  a  larger  volume  of  Class 
I  milk  is  disposed  of  from  such  plant  in 
the  marketing  area  of  another  order 
issued  pursuant  to  the  Act  than  is  dis¬ 
tributed  in  the  Corpus  Christi  market¬ 
ing  area  to  wholesale  or  retail  outlets 
(other  than  to  a  distributing  plant(s)) 
during  the  month,  and  (2)  such  plant 
would  be  subject  to  regulation  pursuant 
to  such  order;  and 

(b)  The  operator  of  such  approved 
plant  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
in  lieu  of  the  reports  required  pursuant 
to  §  998.30  and  allow  verification  of  such 
reports  by  the  market  administrator. 

DETERMINATION  OF  UNIFORM  PRICE 

§  998.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plant  (s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amount  computed  by  mul¬ 
tiplying  the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  998.46  (a) 
(6)  and  the  corresponding  step  of 
§  998.46  (b)  by  the  applicable  class  price; 

(c)  Add  an  amount  computed  as  fol¬ 
lows:  (1)  Determine  the  pounds,  if  any, 
that  the  skim  milk  or  butterfat  in  in¬ 
ventory,  subtracted  from  Class  I  milk 
pursuant  to  §  998.46  (a)  (3)  and  the 
corresponding  step  of  §  998.46  (b)  is  not 
in  excess  of  the  pounds  in  producer  milk 
classified  as  Class  H  milk  (other  than  as 
shrinkage)  for  the  preceding  month;  and 
(2)  multiply  such  pounds  by  the  differ¬ 
ence  between  the  Class  I  price  in  the 
current  month  and  the  Class  n  price  in 
the  preceding  month  adjusted  by  the 
appropriate  butterfat  differentials;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  er¬ 
rors  discovered  by  the  market  adminis¬ 
trator  in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  for 
previous  months. 

§  998.71  Computation  of  aggregate 
value  used  to  determine  uniform  prices. 
For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
for  each  handler  from  which  to  deter¬ 
mine  the  uniform  price  per  hundred¬ 
weight  for  producer  milk  of  4.0  percent 
butterfat  content  as  follows: 

(a)  Add  or  subtract  from  the  amount 
computed  pursuant  to  §998.70  for  each 
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§  998.72  Computation  of  uniform  ^  ^ sha11  be  1156(1  by  the  market  admin- 

prices  lor  handlers.  The  market  admin-  Orator  to  provide  market  information 

istrator  shall  compute  a  uniform  price  ,  ?  ?hf]fua  and  to  check  the  accuracy  of  the  testing 

for  producer  milk  received  by  each  han-  i^?fh  and  weighing  of  their  milk  for  producers 

dler  as  follows:  Divide  the  aggregate  i h  who  are  not  receiving  such  service  from 

value  computed  pursuant  to  §  998.71  by  1  c^nr^I+JSl  2  a  cooperative  association; 

the  total  hundredweight  of  producer  JJJJlF.  whlch  <b)  In  the  case  of  producers  who  are 

milk  received  by  such  handler.  There-  .  ..  members  of  a  cooperative  association 

suit,  less  any  fraction  of  a  cent,  shall  ^d^foldent  ty  °f  thC  which  the  Secretary  has  determined  is, 

be  known  as  the  uniform  price  for  such*  na^dlej^^d  0  Q„0^QCTa  actually  performing  the  services  set 

handler  for  milk  of  4.0  percent  butterfat  tJSLZS forth  **  para«rapb  (a)  of  this  section, 

content,  at  his  fluid  milk  plant(s) .  f  lk  received  from  each  handler  shall  make,  in  lieu  of  the 

sucn  producer,  .  deduction  specified  in  paragraph  (a)  of 

payments  (3)  The  minimum  rate  or'  rates  at  this  secti0n  such  deductions  from  the 

§  998.80  Payments  to  producers.  Ex-  which  payment  to  such  producer  is  re-  payments  to  be  made  to  such  producers 
cgpt  as  provided  in  paragraph  (c)  of  this  QUired  pursuant  to  this  part,  as  n^y  be  authorized  by  the  member- 

section,  each  handler  shall  make  pay-  ' (4)  The  rate  which  is  used  in  making  ship  agreement  or  marketing  contract 
ment  to  each  producer  for  milk  received  payHlei:”-  “  such  rate  is  other  than  between  such  cooperative  association  and 
from  such  producer  as  follows :  the  applicable  minimum  rate,  such  producers,  and  on  or  before  the 

(a)  On  or  before  the  28th  day  of  each  .  (5>  ^he  I™01111*  °*  the  rate  Per  15th  day  after  the  end  of  each  month 

month,  for  milk  received  during  the  first  hundredweight  and  ratine  of  each  de-  and  pay  such  deductions  to  the  coopera- 
15  days  of  the  month  at  not  less  than  ductionclaimed  by  the  handler;  and  tive  association  of  which  such  producers 
the  Class  II  price  for  the  preceding  Tbf  net  amount  01  payment  to  are  members,  furnishing  a  statement 

month;  such  Producer*  's _  showing  the  amount  pf  any  such  deduc- 

(b)  On  or  before  the  15th  day  after  Y998.81  Butterfat  differential  to  pro -  tions  and  the  amount  of  milk  for  which 
the  end  of  each  month,  for  milk  received  ducers.  The  applicable  uniform  prices  such  deduction  was  computed  for  each 
during  such  month,  an  amount  computed  to  be  paid  pursuant  to  §  998.80  to  pro-  producer. 

at  not  less  than  the  uniform  price  com-  ducers  delivering  milk  to  each  handler  *  gg8  85  Expense  of  administration 
puted  pursuant  to  §  998.72  subject  to  the  shall  be  increased  or  decreased  for  each  ^  his  pro  rata  share  of  ^  expense  of 
bUJtfr,?ooS?.erenii?J  ““P“ted  Pursu-  one-tenth  of  one  percent  which  the  adminlstration  ot  this  part,  each  han- 
ant  to  §  998.81  and  the  location  differen-  butterfat  content  of  his  milk  is  above  or  dler  shall  pay  to  the  market  administra- 
tial  computed  pursuant  to  §  998.82;  plus  below  4.0  percent,  respectively,- by  a  tor  on  or  before  the  15th  day  after  the 
or  minus  adjustments  for  errors  made  butterfat  differential  equal  to  the  aver-  end  of  the  month  5  cents  per  hundred- 
in  previous  payments  to  such  producers;  age  of  the  butterfat  differentials  deter-  weight  or  such  amount  not  exceeding 
and  less  (1)  payments  made  pursuant  to  mined  pursuant  to  paragraphs  (a)  and  5  cents’  per  hundredweight  as  the  Secre- 
paragraph  (a)  of  this  section,  (2)  mar-  (b)  of  §  998.52,  weighted  by  the  pounds  t  may  prescribe  -With  respect  to  all 
keting  service  deductions  pursuant  to  of  butterfat  in  producer  milk  in  each  (a)  receipts  of  producer  milk,  including 
§  998.84,  and  (3)  proper  deductions  au-  class  and  the  result  rounded  to  the  «.lu,h  Vionriiorc’  own  nroduction-  (b) 
thorized  by  such  producer;  nearest  tenth  of  a  cent.  s“fer  “  milk  ™  aMdmiik  plant 

Quest  from  P^n  §  998  82  Location  differential  to  pro -  which  is  classified  as  Class  I  milk;  and 

Sh  the mfrkp? ducers.  In  making  payments  to  pro-  (c)  Class  I  milk  disposed  of  during  the 
JS  ai^horfJed  ducers  Pursuant  to  §  998.80  for  milk  re-  month  through  routes  located  in  the 

collect  mvmrnt  re  ceived  from  them  at  a  fluid  milk  plant  marketin8  area  from  a  nonfluid  milk 

located  more  than  50  miles  from  the  City  plant  other  than  a  plant  defined  in 

the  handler  the  amount  of  any  actual  oc  hp 

loss  incurred  by  him  because  of  any  im-  hard-surfaced  highway  distance  as  de-  §  998.86  Termination  of  obligations. 
proper  claim  on  the  part  of  the  coopera-  ^rnVned  ,by  the  admmistrator,  The  provisions  of  this  section  shall  apply 

tive  association  each  handler  shall  pay  to  to  any  obligation  under  this  part  for  the 

the  cooperative  association  on  or  before  V?1*  ^ w  Sh  Payment  of  money, 

the  26th  and  13th  day  of  each  month,  in  5  £  (a)  The  obligation  of  any  handler  to 

lieu  of  payments  pursuant  to  paragraphs  Fip  citv^aU^in  Mercedesd  Texas  pay  money  required  to  be  paid  under  the 

(a)  and  (b)  respectively,  of  this  section  the  c  ty  Hal1  m  Merceaes>  iexas-  terms  of  this  part  shall,  except  as  pro- 
an  amount  equal  to  the  sum  of  the  in-  §  998.83  Adjustment  of  accounts,  vided  in  paragraphs  (b)  and  Cc)  of  this 
dividual  payments  otherwise  payable  to  Whenever  audit  by  the  market  admin-  section,  terminate  two  years  after  the 
such  producers.  The  foregoing  payment  istrator  of  any  handler’s  reports,  books,  last  day  of  the  calendar  month  during 
shall  be  made  with  respect  to  milk  of  records,  or  accounts,  or  verification  of  which  the  market  administrator  receives 
each  producer  whom  the  cooperative  as-  weights  and  butterfat  tests  of  milk  or  the  handler’s  utilization  report  on  the 
sociation  certifies  is  a  member  effective  milk  products  discloses  errors  resulting  milk  involved  in  such  obligation  unless 
on  and  after  the  first  day  of  the  calendar  in  money  due  a  producer  or  the  market  within  such  two-year  period  the  market 
month  next  following  receipt  of  such  cer-  administrator  from  such  handler  or  due  administrator  notifies  the  handler  in 
tification  through  the  last  day  of  the  such  handler  froqi  the  market  admin-  writing  that  such  money  is  due  and  pay- 
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able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produ¬ 
cer  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available  the  market  administrator 
may,  within  the  two-year  period  provided 
for  in  paragraph  (a)  of  this  section,  no¬ 
tify  the  handler  in  writing  of  such  failure 
or  refusal.  If  the  market  administrator 
so  notifies  a  handler,  the  said  two-year 
period  with  respect  to  such  obligation 
shall  not  begin  to  run  until  the  first  day 
of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar  month 
during  which  the  payment  (including  de¬ 
duction  or  set-off  by  th^  market  admin¬ 
istrator)  was  made  by  the  handler  if  a 
refund  on  such  payment  is  claimed,  un¬ 
less  such  handler  with  the  applicable  pe¬ 
riod  of  time,  files  pursuant  to  section  8c 
(15)  (A)  of  the  act,  a  petition  claiming 
such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  998.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  998.91. 

§  998.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provisions  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in  any 
event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 


§  998.92  Continuing  obligations ^  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  998.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market' 
administrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liquidat¬ 
ing  agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  adminis¬ 
trator  shall  be  transferred  promptly  to 
such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidating  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  998.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  998.101  Separability  of  provisions. 
If  any  provision  of  this  part  or  its  appli¬ 
cation  to  any  person  or  circumstances 
is  held  invalid  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  17th 
day  of  May,  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  57-4161;  Piled,  May  21,  1957; 
8:50  a.  m.] 
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Milk  in  Des  Moines,  Iowa,  Marketing 
Area 

notice  of  hearing  on  proposed  marketing 
agreement  and  order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  in  the  auditorium  of 


Moose  Hall,  313  Fourth  Street,  Des 
Moines,  Iowa,  beginning  at  10:00  a.  m. 
c.  s.  tv  on  June  18,  1957,  with  respect  to 
a  proposed  marketing  agreement  and 
order  to  regulate  the  handling  of  milk 
in  the  Des  Moines,  Iowa,  marketing 
area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
the  economic  and  marketing  conditions, 
which  relate  to  the  proposed  marketing 
agreement  and  order,  hereinafter  set 
forth,  and  any  appropriate  modifications 
therof ;  and  for  the  purpose  of  determin¬ 
ing  whether  (1)  the  handling  of  milk  in 
the  area  proposed  for  regulation  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce, 
(2)  the  issuance  of  a  marketing  agree¬ 
ment  or  order  regulating  the  handling  of 
milk  in  the  area  is  justified,  and  (3)  the 
provisions  specified  in  the  proposals  or 
some  other  provisions  appropriate  to  the 
terms  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  will 
best  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  proposals  set  forth  below,  have 
not  received  the  approval  of  the  Sec¬ 
retary  of  Agriculture.  i 

Proposed  by  the  Des  Moines  Co-opera¬ 
tive  Dairy — Proposal  No.  1 ; 

definitions 

§  1023.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
etseq.). 

§  1023.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of, 
the  United  States  or  any  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  1023.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  Agen¬ 
cy  authorized  to  perform  the  price  re¬ 
porting  functions  of  the  United  States 
Department  of  Agriculture. 

§  1023.4  Person.  “Person”  means 
any  individual,  partnership,  corporation, 
association  or  any  other  business  unit. 

§  1023.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”,  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

§  1023.6  Des  Moines,  Iowa,  Market¬ 
ing  Area.  “Des  Moines,  Iowa,  market¬ 
ing  area”  hereinafter  called  the  “mar¬ 
keting  area,”  means  all  the  territory 
within  the  counties  of  Adams,  Adair, 
Boone,  Clarke,  Dallas,  Decatur,  Greene, 
Guthrie,  Jasper,  Lucas,  Madison,  Mar- 
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vided  further.  That  if  a  portion  of  a  by,  and  shall  be  subject  to  removal  at 
plant  is  physically  apart  from  the  Grade  the  discretion  of,  the  Secretary. 

5  1023.21  Powers.  The  market  ad- 
rately  and  is  not  approved  by  any  health  mmistrator  shall  have  the  following 
authority  for  the  receiving,  processing  or  powers  with  respect  to  this  part: 
packaging  of  any  fluid  milk  Product  for  (a)  To  administer  its  terms  and 
Grade  A  disposition,  it  shall  not  be  con-  nr o visions- 

r °f  a  1)001  Plant  pursuant  (b)  To  receive,  investigate,  and  re- 
(O  A  cooperative  association  which  .  Zltion.v^  Secretary  C0mpIaint3  <* 

*  Plant  <c)  To  make  rules  and  regulations  to 
located  in  the  marketing  area.  effectuate  its  terms  and  provisions;  and 

§  1023.11  Nonpool  plant.  “Nonpool  (d)  To  recommend  amendments  to 
plant”  means  any  milk  manufacturing,  the  Secretary. 

processing  or  bottling  plant  other  than  51023.22  Duties.  The  market  ad- 

a  pool  plant.  ministrator  shall  perform  all  duties 

§  1023.12  Handler.  “Handler”  means:  necessary  to  administer  the  terms  and 

(a)  Any  person  in  his  capacity  as  the  provisions  of  this  order,  including  but 

operator  of  one  or  more  distributing  or  not  limited  to,  the  following: 

supply  plants,  or  (b)  any  cooperative  (a)  Within  45  days  following  the  date 

association  which  operates  a  pool  plant  on  which  he  enters  upon  his  duties,  or 

or  with  respect  to  the  milk  from  pro-  such  lesser  period  as  may  be  prescribed 

ducers  diverted  by  the  association  for  the  by  the  Secretary,  execute  and  deliver  to 

account  of  such  association  from  a  pool  the  Secretary  a  bond,  effective  as  of  the 

plant  to  a  nonpool  plant.  date  on  which  he  enters  upon  such  duties 

s  moo  i  o  d./wi.i/um'  w  and  conditioned  upon  the  faithful  per- 

§  1023.13  Producer -handler.  Pro-  __ 

j,,  Un ivinnnn  „  VAlt  IOriX13riC0  OX  SUCll  uUtl6S)  111  3X1  3XU011Ilv 

ducer-handler  means  any  person  who  anfi  Wj+y1  curptv  thereon  satisfactory  to 
produces  milk  and  who  operates  a  dis-  ?he  Secretanf-  tn  satisiactory  to 
tributing  plant  but  who  receives  no  milk  1  A  fVl_  eon™ 

from  other  dairy  farmers  and  disposes  .  .  p  ^  p  . 

Of  such  persons  as  may  be  necessary  to 

?nnnh™,r!n?  milt  enable  him  to  administer  its  terms  and 

average  of  1,000  pounds  of  fluid  milk  nm visions* 

products  in  the  marketing  area.  B  <c)  obtain  a  bond  In  a  reasonable 

§  1023.14  Producer  milk.  “Producer  amount  and  with  reasonable  surety 

milk”  means  only  that  skim  milk  or  thereon  covering  each  employee  who 
butterfat  contained  in  milk  (a)  received  handles  funds  entrusted  to  the  market 
at  the  pool  plant  directly  from  producers,  administrator ; 

or  (b)  diverted  from  a  pool  plant  to  a  (d)  Pay  out  of  the  funds  provided  by 
nonpool  plant  in  accordance  with  the  §  1023.88,(1)  the  cost  of  his  bond  and  of 
conditions  set  forth  in  §  1023.7.  the  bonds  of  his  employees,  (2)  his  own 

§  1023.15  Fluid  milk  product.  “Fluid 

milk  product”  means  milk,  skim  milk,  except  t.i?os.e  incurred  under  §  1023.87, 
buttermilk,  milk  drinks  (plain  or  fla-  Ppe^!farilf  nffir? Tnd 

Lrm  ot  skfm  mW  and  cr^m  (except  *  ‘he  performance  of  his  duties; 

S(°  o  p!!  (e)  Keep  such  books  and  records  as 

storage  cream,  aerated  cream  products,  ...  .  ,  £  reflect  the  transactions  nro- 

ice  cream  mix,  evaporated  or  condensed  W17  yearly  renect  tne  transactions  pro 

milk  and  sterilized  oroducts  nackaeed  in  Vlded  for  m  this  part’  and*  upon  re<*uest 
milk,  ana  sterilized  products  packaged  in  .  th  secretary,  surrender  the  same  to 

hermetically  sealed  containers).  person  as  the  Secretary  may 

§  1023.16  Other  source  milk.  “Other  designate; 

source  milk”  means  all  skim  milk  and  (f)  Publicly  announce,  at  his  dis- 

butterfat  contained  in:  cretion,  unless  otherwise  directed  by  the 

(a)  Receipts  during  the  month  in  the  Secretary,  by  posting  in  a  conspicuous 

form  of  fluid  milk  products  except  (1)  place  in  his  office  and  by  such  other 
such  products  received  from  pool  plants;  means  as  he  deems  appropriate,  the 
or  (2)  producer  milk;  and  name  of  any  person  who,  after  the  date 

(b)  Products  other  than  fluid  milk  upon  which  he  is  required  to  perform 

products  from  any  source  (including  such  acts,  has  not  made  reports  pursuant 
those  from  a  plant’s  own  production),  to  §§  1023.30  and  1023.31  or  payments 
which  are  reprocessed  or  converted  to  pursuant  to  §§  1023.80,  1023.81,  1023.82, 
another  product  in  the  plant  during  the  1023.84,  1023.86,  1023.87,  1023.88; 
month.  (g)  Submit  his  books  and  records  to 

o  .  ,,  .  examination  by  the  Secretary  and  fur- 

1  1023  17  Chicago  butter  price.  -CM-  nlsh  such  lnformatlon  and  reports  as 

cago  butter  price”  means  the  simple  may  be  request€d  by  the  secretary; 
average  as  computed  by  the  market  ad-  (b,  prepare  and  disseminate  publicly 
ministrator  of  the  daily  wholesale  seUing  h  statistics  and  information  as  he 
prices  (using  the  midpoint  of  any  range  d  advisabie  and  as  do  not  reveal 
as  one  price)  per  pound  of  92-score  bulk  confldentlal  information; 
creamery  butter  at  Chicago  as  reported  u)  Verlfy  all  reports  and  paymento 
during  the  month  by  the  Depaitment.  by  each  handler  by  audit,  if  necessary, 

market  administrator  of  such  handler’s  records  and  the  rec¬ 

ords  of  any  other  handler  or  person 
§  1023.20  Designation.  The  agency  upon  whose  utilization  the  classification 
for  the  administration  of  this  part  shall  of  skim  milk  and  butterfat  for  such 
b£  a  market  administrator,  selected  by  handler  depends,  or  by  such  investigation 
the  Secretary,  who  shall  be  entitled  to  as  the  market  administrator  deems  nec- 
such  compensation  as  may  be  determined  essary. 
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<j)  Publicly  announce  and  notify  each 
handler  in  writing  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  3  1023.51  (a)  and  the  Class  I  butter- 
fat  differential  pursuant  to  §  1023.52  (a), 
both  for  the  current  month;  and  the 
minimum  price  for  Class  n  milk  pur¬ 
suant  to  §  1023.51  (b)  and  the  Class  II 
butterfat  differential  pursuant  to 
3  1023.52  (b)  both  for  the  preceding 
month;  and 

(2)  The  9th  day  after  the  end  of  each 
month,  the  uniform  price  pursuant  to 
5  1023.72,  and  the  butterfat  differential 
to  be  paid  pursuant  to  §  1023.81;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso¬ 
ciation  or  by  its  members  to  the  pool 
plant  (s)  of  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report,  the  milk 
so  delivered  shall  be  allocated  to  each 
class  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  month. 

REPORTS,  RECORDS  AND  FACILITIES 

5  1023.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk ; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk  di¬ 
verted  to  nonpool  plants  pursuant  to 
3  1023.7; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month ;  and 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  \  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

5  1023.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(l)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants,  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  <ii) 
the  total  pounds  of  milk  received  from 
such  producer,  (iii)  the  average  butter¬ 
fat  content  of  such  milk,  and  (iv)  the 
net  amount  of  such  handler’s  payment, 
together  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 


any  fluid  milk  product  at  his  pool 
plant(s),  his  intention  to  receive  such 
product,  and  on  or  before  the  last  day 
such  product  is  received,  his  intention 
to  discontinue  receipt  of  such  product; 

(3)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted ;  and 

(4)  Such  other  information  with  re¬ 
spect  to  his  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  1023.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations,  together 
with  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month ; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled 
during  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month ;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations  including  the 
amount  and  nature  of  any  deductions 
authorized  by  producers,  and  the  dis¬ 
bursement  of  money  so  deducted. 

5  1023.33  Retention  of  records.  All 
books  and  records  required  under  this  Or¬ 
der  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  month  to  which  such 
books  and  records  pertain:  Provided, 
That  if,  within  such  3-year  period,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further  writ¬ 
ten  notification  from  the  market  admin¬ 
istrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  1023.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  which  are  required  to  be  reported 
pursuant  to  §  1023.30  shall  be  classified 
each  month  by  the  market  administrator, 
pursuant  to  the  provisions  of  §§  1023.41 
through  1023.46.  ; 

§  1023.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  1023.44  the  classes  of  utilization  shall  be 
as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter¬ 
fat  (1)  disposed  of  in  the  form  of  a  fluid 


milk  product  and  (2)  not  accounted  for 
as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  a  fluid 
milk  product;  (2)  contained  in  inventory 
of  fluid  milk  products  on  hand  at  the  end 
of  the  month;  and  (3)  in  shrinkage  allo¬ 
cated  to  receipts  of  producer  milk  and 
other  source  milk  (except  milk  diverted 
to  a  nonpool  plant  pursuant  to  §  1023.7) 
but  not  in  excess  of  2  percent  of  such  re¬ 
ceipts  of  skim  milk  and  butterfat,  respec¬ 
tively. 

§  1023.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler  ;  and 

(b)  Multiply  the  pounds  of  skim  milk 
and  butterfat  in  producer  milk  (except 
milk  diverted  pursuant  to  §  1023.7)  and 
other  source  milk  by  0.02; 

(c)  Multiply  the  pounds  of  butterfat 
and  skim  milk,  respectively,  determined 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section,  whichever  is  less  by  the  percent¬ 
age  of  butterfat  and  skim  milk  classified 
pursuant  to  §  1023.41  (a)  (1)  and  (b)  (1) 
(except  shrinkage  determined  pursuant 
to  paragraph  (a)  of  the  section)  which  is 
in  Class  n  milk.  The  resulting  amounts 
of  skim  milk  and  butterfat  shall  be  clas¬ 
sified  as  Class  II  milk ;  and 

(d)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  classified  as  Class  n  milk 
pro  rata  to  producer  milk  and  other 
source  milk. 

§  1023.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In 
establishing  the  classification  of  skim 
milk  and  butterfat  as  required  in 
§  1023.41  the  burden  rests  upon  the  han¬ 
dler  who  receives  such  skim  milk  or  but¬ 
terfat  from  producers  to  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  not  be  classi¬ 
fied  as  Class  I  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  1023.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  from  a  pool  plant 
shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  fluid  milk  product  to  a  pool 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  unless  utilization  as  Class 
II  milk  is  claimed  by  both  handlers  in 
the  reports  submitted  by  thepi  to  the 
market  administrator  pursuant  to 
§  1023.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant 
to  §  1023.46,  and  any  additional  afnounts 
of  such  skim  milk  or  butterfat  shall  be 
assigned  to  Class  I  milk:  And  provided 
further.  That  if  either  or  both  handlers 
have  received  other  source  milk,  the  skim 
milk  or  butterfat  so  transferred  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  milk  Utiliza¬ 
tion  to  the  producer  milk  of  both 
handlers; 
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(b)  As  Class  I  milk  if  transferred  to  §  1023.46  Allocation  of  skim  milk  and  minimum  prices 

a  producer-handler  in  the  form  of  a  fluid  butterfat After  making  the  5  102350  Basic  lormula  prlce,  ^ 
milk  product ,  computations  pursua  t  to  §  10  3.  ,  t  e  higher  of  the  prices  computed  pursuant 

(c)  As  Class  I  milk  if  transferred  or  market  administrator  shall  determine  to  DaraeraDh  (a)  or  (b)  of  this  section 

diverted  in  the  form  of  a  fluidmilkprod-  ^e  classification  of  produon wUk  at  t^  rouPnde|  toPthe  nearest  whole  cent>  shalj 
uct  to  a  nonpool  plant  more  than  150  pool  plants  of  each  handler  each  month  be  known  as  the  basic  formula  price, 
miles  by  the  shortest  highway  distance  as  follows:  ca)  •pyie  averaee  of  the  basic  of  field 

as  determined  by  the  market  administra-  (a)  Skim  milk  shall  be  allocated  in  the  ,  hundredweight  reported  to 

tor  from  the  nearest  point  in  the  market-  following  manner:  have  been  naWortobeDaMf  ormilk 

ihg  area;  *  (1)  Subtract  from  the  total  pounds  DerdeSt  butter^t  content  receded 

(d)  As  Class  I  milk,  if  transferred  or  of  skim  milk  in  Class  n  milk  the  pounds  perr*®““  a  th 

diverted  in  the  form  of  a  fluid  milk  prod-  of  skim  milk  assigned  to  producer  milk  following  plant£  0r  places  for  which 
uct  in  bulk  to  a  nonpool  plant  located  not  pursuant  to  §  1023.41  (b)  (4) ;  pricSTavf  beS  Reported  to  the  mar- 

more  than  150  miles  by  the  shortest  <2)  Subtract  from  the  remaining  Lt  administrator  or  the  Department? 

highway  distance  as  determined  by  the  pounds  of  skim  milk  in  each  class,  m  1  p 

market  administrator  from  the  nearest  '  series  beginning  with  Class  II  milk,  the  Present  Operator  and  Location 

point  in  the  marketing  area  unless :  pounds  of  skim  milk  in  other  source  Borden  company,  Mt.  Pleasant,  Michigan. 

(1)  The  transferring  or  diverting  milk  received  in  the  form  of  fluid  milk  Borden  Company,  New  London,  Wisconsin, 

handler  claims  classification  in  Class  II  products  which  were  not  subject  to  the  Borden  Company,  Orfordvilie,  Wisconsin, 

milk  in  his  report  submitted  to  the  mar-  Class  I  pricing  provisions  of  an  order  Carnation  Company,  Oconomowoc,  Wis- 

ket  administrator  pursuant  to  §  1023.30  issued  pursuant  to  the  act;  consin. 

for  the  month  within  which  such  trans-  (3)  Subtract  from  the  remaining  wi^consin°n  Company*  Rlchland  Center, 

action  occurred;  pounds  of  skim  milk  in  each  class,  in  carnation  Company,  Sparta,  Michigan. 

(2)  The  operator  of  such  nonpool  series  beginning  with  Class  II  milk,  the  Pet  Milk  company,  Belleville,  Wisconsin, 

plant  maintains  books  and  records  show-  pounds  of  skim  milk  in  other  source  Pet  Milk  company,  Coopersvilie,  Michigan, 
ing  the  utilization  of  all  skim  milk  and  milk  other '  than  that  received  in  the  Pet  Milk  company,  New  Giarus,  Wisconsin, 
butterfat  at  his  plant  which  are  made  form  of  fluid  milk  products;  Pet  Milk  Company,  Wayiand,  Michigan, 

available,  if  requested  by  the  market  ad-  (4)  Subtract  from  the  remaining  v  White  House  Milk  company.  Manitowoc, 

ministrator  for  the  purpose  of  veriflca-  pounds  of  skim  milk  in  Class  n  milk  an  _  _  ,  _  „ 

tion;  and  amount  equal  to  such  remainder,  or  the  w^?‘“nHome  ““  We8t  Bend' 

(3)  The  skim  milk  and  butterfat  in  the  product  obtained  by  multiplying  the 

fluid  milk  products  (except  in  ungraded  pounds  of  skim  milk  in  producer  milk  (b)  The  price  computed  pursuant  to 

cream  disposed  of  for  manufacturing  by  0.05,  whichever  is  less;  •  §  1023.51  (b). 

uses)  disposed  of  from  such  nonpool  (5)  subtract  from  the  remaining  *  1{m  r.  rln<t~  m-irp*  R„hwt 

plant  do  not  exceed  the  receipts  of  skim  pounds  of  skim  milk  in  each  class,  in  th|  provisions  of  Tl023  52  the  claS 

milk  and  butterfat  in  milk  received  dur-  series  beginning  with  Class  II  milk,  the  Srtcef  S? ^  h^edweight  shah  be  S 
tag  the  month  from  dairy  farmers  who  pounds  of  skim  milk  in  other  source  re-  ?0ii0l.P  hundredweight  shall  be  as 

the  market  administrator  determines  ceived  in  the  form  of  fluid  milk  products  cin™  t  milk  nrinp  'The  n***  t 

^Tsth*  n!ant-ToSde  AMS  whichare  theriClass  '^cing  milk  prief  shah  Se'toe  batao  fo^ula 

nr  buttofat  m'  fluW  mUk  Pr0Vf ,ons,  °f  a"other  order  lssu6d  Pur‘  price  for  the  preceding  month  plus  *1.40. 

skim  milk  or  outteriat  in  nuia  milk  suant  to  the  act;  vk)  class  II  milk  nrirp  ThP  tt 

WrSfflBKfSrS  the 

Kde°cefiTf  re™fTomPs“hWdato  “J^«rS^?SS3SS? "**  by<41,24Mldtiply  the  Chica^° 

farmers  shah  be  assigned  to  the  fluid  (7)  Subtract  from  the  '  remaining  (2)  Multiply  by  8  2  the  weighted  aver- 
milk  products  so  transferred  or'diverted  oounds  of  skim  milk  in  each  class  the  „  muiupiy  uy  o.t  me  weigntea  aver- 
ftnd  aa  riass  T  milk-  And  oro-  V  -,?  •  i  f  4  mass  me  age  of  Carlot  prices  for  nonfat  dry  milk 

ana  ciassines  as  Class  i  milk.  Ana  pro-  skim  milk  m  fluid  milk  products  received  soiid<?  for  human  rnncnmnHnn 

tided  further.  That  if  the  total  skim  from  the  oool  nlants  of  other  handlers  souas  I0J  b  an  consumption,  spray 

milk  and  hutterfat  in  fluid  milk  nrodurts  lrom  J.ne  .  i®,  oi  otner  nanaiers  pr0cess,  f.  o.  b.  manufacturing  plants  in 

muk  ana  outteriat  in  nuia  milk  proaucts  acc0rding  to  the  classification  of  such  the  Chicaeo  area  as  nnblished  for  the 

which  were  transferred  by  all  handlers  nrodurts  as  determined  nursuant  to  tne-  cmcago  area .as  puonsnea  ior  tne 

to  such  nonpool  plant  during  the  month  s  1023  44(a)  -  Pursuant  to  penod  from  the  26th  day  of  the  taimedi- 

is  less  than  the  skim  milk  and  butterfat  S  (a,  s,,btract  from  the  remaining  ^tely  preceding  month  through  the  25th 

classified  as  riass  I  milk  nursuant  to  the  c  8\,  buotract  from  tne  remaining  day  of  the  current  month; 

ciassinea  as  class  i  milk  pursuant  to  tne  p0imds  of  skim  milk  in  each  class,  in  Add  into  one  sum  the  amounts  oh- 

preceding  proviso  hereof,  the  assign-  series  heainninff  with  riass  it  milk  the  *.  •  "aa  one  SUI“  amounts  ob- 

ment  to  Class  I  milk  shall  be  nrorated  series  Beginning  with  Class  11  milk,  tne  tamed  in  subparagraphs  (I)  and' (2)  of 

"eftheclXi^clLnclLmcattan  “y  of  flu”  ^l?pTcducSonhand  .  .a  , 

reported  by  each  such  handler  on  tram-  ESS:  752  thCTe,r0m' 

fers  to  the  nonpool  plant.  0>  ^dd  to  the  pounds  of  skim  milk  §  1023.52  Butterfat  differentials  to 

§  1023.45  Computation  of  the  skim  remaining  in  Class  II  milk  the  pounds  handlers.  If  the  weighted  average  but- 
milk  and  hutterfat  in  each  class.  For  of  skim  milk  subtracted  pursuant  to  sub-  terfat  content  of  the  milk  received  from 
each  month,  the  market  administrator  paragraph  (1)  of  this  paragraph  and  if  Producers  classified,  respectively,  in 
shall  correct  for  mathematical  and  for  the  remaining  pounds  of  skim  milk  in  Class  I  milk  or  Class  II  milk  for  a  han- 
other  obvious  errors  the  reports  of  re-  both  classes  exceed  the  pounds  of  skim  dler  is  more  or  less  than  3.5  percent, 
ceipts  and  utilization  for  the  pool  plants  milk  contained  in  producer  milk,  sub-  there  shall  be  added  to,  or  subtracted 
of  each  handler  and  shall  compute  the  tract  such  excess  from  the  remaining  from,  the  respective  class  price  computed 
pounds  of  butterfat  and  skim  milk  in  pounds  of  skim  milk  in  series  beginning  pursuant  to  §  1023.51  for  each  one-tenth 
each  class  for  such  handler:  Provided,  with  Class  n.  Any  amount  of  excess  so  of  1  percent  that  such  weighted  average 
That  if  any  of  the  water  contained  in  subtracted  shall  be  called  “overage”.  butterfat  content  is  above  or  below  3.5 
the  milk  from  which  a  product  is  made  (b)  Butterfat  shall  be  allocated  in  ac-  percent,  a  butterfat  differential  rounded 
nrIHi?°Vec!*be/<^e  Product  is  utilized  cor(iance  with  the  same  procedure  pre-  to  the  nearest  one-tenth  cent  computed 
°  po™is  scribed  for  skim  milk  in  paragraph  (a)  as  follows: 

produrt”haU  be  coSred  to  be  an  of  this  section.  (a)  Class  I  milk.  Multiply  the  Chi- 

amount  equivalent  to  the  nonfat  milk  <c)  Determine  the  weighted  average  cago  butter  price  for  the  current  month 
.solids  contained  in  such  product,  plus  butterfat  content  of  producer  milk  re-  by  0.125. 

all  of  the  water  originally  associated  maining  in  each  class  computed  pursu-  (b)  Class  II  milk.  Multiply  the  Chi- 
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9  1023.53  Location  differential  to  han¬ 
dlers.  With  respect  to  milk  received 
from  producers  at  a  plant  located  at 
Gowrie,  Iowa,  and  which  is  transferred 
to  a  pool  plant  within  the  marketing 
area  in  the  form  of  fluid  milk  products 
the  price  specified  in  §  1023.51  (a)  shall 
be  reduced  20  cents. 

§  1023.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

§  1023.60  Producer -handlers.  Sec¬ 
tions  1023.40  through  1023.46,  1023.50 
through  1023.53, 1023.70  through  1023.72, 
and  1023.80  through  1023,89,  shall  not 
apply  to  a  producer-handler. 

§  1023.61  Plants  subject  to  other  Fed¬ 
eral  Orders.  The  provisions  of  this  part 
shall  not  apply  to  a  distributing  plant  or 
a  supply  plant  during  any  month  in 
which  such  plant  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  act 
unless:  (a)  Such  plant  is  qualified  as  a 
pool  plant  pursuant  to  §  1023.10  (a)  and 
a  greater  volume  of  fluid  milk  products 
is  disposed  of  from  such  plant  to  retail  or 
wholesale  outlets  (excluding  pool  plants) 
in  the  Des  Moines,  Iowa  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order,  or  (b)  such 
plant  is  qualified  as  a  pool  plant  pursuant 
to  §  1023.10  (b) ;  Provided,  That  the  op¬ 
erator  of  a  distributing  plant,  or  a  sup¬ 
ply  plant  which  is  exempted  from  the 
provisions  of  this  order  pursuant  to  this 
section  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  1  1023.30)  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

§  1023.62  Handlers  operating  non¬ 
pool  plants.  None  of  the  provisions  from 
§§  1023.44  through  1023.53,  inclusive,  or 
from  §§  1023.70  through  1023.85,  inclu¬ 
sive,  shall  apply  in  the  case  of  a  handler 
in  his  capacity  as  the  operator  of  a  non¬ 
pool  plant,  except  that  such  handler 
shall,  on  or  before  the  13th  day  after  the 
end  of  each  month,  pay  to  the  market 
administrator  for  deposit  into  the 
producer-settlement  fund  an  amount 
calculated  by  multiplying  the  total 
hundredweight  of  butterfat  and  skim 
milk  disposed  of  as  Class  I  milk  from  such 
plant  to  retail  or  wholesale  outlets  (in¬ 
cluding  sales  by  vendors  and  plant 
stores)  in  the  marketing  area  during  the 
month,  by  the  rate  determined  pursuant 
to  I  1023.63. 

§  1023.63  Rate  of  payment  on  un¬ 
priced  milk.  The  rate  of  payment  per 
hundredweight  to  be  made  by  handlers 
on  unpriced  other  source  milk  allocated 
to  Class  I  milk  shall  be  any  plus  amount 
calculated  as  follows: 

(a)  During  the  months  of  March 
through  June,  substract  from  the  Class  I 


price  adjusted  by  the  Class  I  butterfat 
and  the  Class  n  price  adjusted  by  the 
Class  II  butterfat  differential;  and 

(b)  During  the  months  of  July 
through  February  subtract  from  the 
Class  I  price  f.  o.  b.  such  nonpool  plant 
the  uniform  price  to  producers  adjusted 
by  the  Class  I  butterfat  differential. 

determination  of  uniform  prices  to 

PRODUCERS 

§  1023.70  Computation  of  value  of 
milk  for  each  handler.  The  value  of  pro¬ 
ducer  milk  received  during  each  month 
by  each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts ; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1023.46  (a)  (9)  and  the  corresponding 
step  of  (b)  btf  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  producer  milk 
classified  in  Class  II  less  shrinkage  dur¬ 
ing  the  preceding  month,  or  the  hun¬ 
dredweight  of  milk  subtracted  from 
Class  I  pursuant  to  §  1023.46  (a)  (8) 
and  the  corresponding  step  of  paragraph 
(b)  of  this  section,  whichever  is  less; 
and 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  1023.46  (a) 
(2)  and  (3)  and  the  corresponding  step 
of  paragraph  (b)  of  this  section, 
by  the  rate-of  payment  on  unpriced  milk 
determined  pursuant  to  §  1023.63  at  the 
nearest  nonpool  plant (s)  from  which 
an  equivalent  amount  of  other  source 
skim  milk  or  butterfat  was  received: 
Provided,  That  if  the  source  of  any  such 
fluid  milk  product  received  at  a  pool 
plant  is  not  clearly  established  or  if  such 
skim  milk  and  butterfat  is  received  or 
used  in  a  form  other  than  as  a  fluid  milk 
product  such  product  shall  be  considered 
to  have  been  received  from  a  source  at 
the  location  of  the  pool  plant  where  it 
is  classified. 

§  1023.71  Computation  of  aggregate 
value  used  to  determine  uniform  prices. 
For  each  month  the  market  administra¬ 
tor  shall  compute  an  aggregate  value 
from  which  to  determine  uniform  prices 
per  hundredweight  for  producer  milk 
of  3.5  percent  butterfat  content,  as  fol- 
•  lows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1023.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  1023.30  for  such  month, 
except  those  in  default  of  payments  re¬ 
quired  pursuant  to  §  1023.84  for  the  pre¬ 
ceding  month ; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter¬ 
fat  content  of  producer  milk  repre¬ 
sented  by  the  values  included  under 
paragraph  (a)  of  this  section  is  less  or 
more,  respectively,  than  3.5  percent,  an 
amount  computed  by  multiplying  such 
difference  by  the  butterfat  differential  to 


producers,  and  multiplying  the  result  of 
the  total  hundredweight  of  producer 
milk; 

(c)  Subtract  during  each  of  the  de¬ 

livery  periods  of  April,  May,  and  June 
an  amount  equal  to  8  percent  of  the  re¬ 
sulting  sum;  ' 

(d)  Add  during  each  of  the  delivery 
periods  of  September,  October,  and  No¬ 
vember  one-third  ~of  the  total  amount 
subtracted  pursuant  to  paragraph  (c) 
of  this  section; 

(e)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions 
to  be  made  pursuant  to  §  1023.82;  and 

(f)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund. 

§  1023.72  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  a  uniform 
price  for  producer  milk  of  3.5  percent 
butterfat  content,  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1023.71  by  the  total 
hundredweight  of  producer  milk  in¬ 
cluded  in  such  computations;  and 

•(b)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
cqmputed  pursuant  to  paragraph  (a)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  producer  milk. 

§  1023.80  Time  and  method  of  pay¬ 
ment  for  producer  milk.  Except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than  the 
uniform  price  for  the  preceding  month; 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  for  milk  received  dur¬ 
ing  such  month,  an  amount  computed  at 
not  less  than  the  uniform  prices  per 
hundredweight  pursuant  to  §  §  1023.72 
and  1023.73  subject  to  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1023.81 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro¬ 
ducer;  and  less  (1)  payment  made  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
(2)  location  differential  deductions  pur¬ 
suant  to  §  1023.82,  (3)  marketing  service 
deductions  pursuant  to  §  1023.87  and  (4) 
proper  deductions  authorized  by  such 
producers. 

(c)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  each 
handler  shall  pay  to  the  cooperative  as¬ 
sociation  on  or  before  the  13th  and  26th 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b),  re¬ 
spectively,  of  this  section  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  pro¬ 
ducers.  The  foregoing  payment  shall  be 
made  with  respect  to  milk  of  each  pro¬ 
ducer  whom  the  cooperative  association 
certifies  is  a  member  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica¬ 
tion  through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from 
the  cooperative  association  of  a  tormina- 
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tion  of  membership  or  until  the  original 
request  is  rescinded  in  writing  by  the  co¬ 
operative  association. 

<d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  from  whom  he  has  received 
milk  with  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the  pro¬ 
ducer,  which  shall  show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 

(3)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(4)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(5)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

$  1023.81  Butterfat  differentials  to 
producers.  The  applicable  uniform 
prices  to  be  paid  each  producer  pursuant 
to  §  1023.80  shall  be  increased  or  de¬ 
creased  for  each  one-tenth  of  one  per¬ 
cent  which  the  butterfat  content  of  his 
milk  is  above  or  below  3.5  percent,  re¬ 
spectively,  at  the  rate  determined  by 
multiplying  the  total  pounds  of  butterfat 
in  the  producer  milk  allocated  to  Class 
I  and  Class  n  milk  during  the  month 
pursuant  to  §  1023.46  by  the  respective 
butterfat  differential  for  each  class,  di¬ 
viding  the  sum  of  such  values  by  the  .total 
pounds  of  such  butterfat,  and  rounding 
the  resulting  figure  to  the  nearest  one- 
half  cent. 

§  1023.82  Location  differential  to  pro¬ 
ducers.  On  making  payment  pursuant 
to  §  1023.80  the  uniform  price  pursuant 
to  §  1023.72  to  be  paid  for  milk  received 
from  producers  at  the  receiving  station 
at  Gowrie,  Iowa,  shall  be  reduced  by  20 
cents  per  hundredweight. 

§  1023.83  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1023.84  and 
1023.86  and  out  of  which  he  shall  make 
all  payments  to  handlers  pursuant  to 
$$1023.85  and  1023.86:  Provided,  That 
the  market  administrator  shall  offset  any 
payment  due  any  handler  against  pay¬ 
ments  due  from  such  handler. 

§  1023.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month  (a) 
each  handler  who  operates  a  pool  plant 
shall  pay  to  the  market  administrator 
for  payment  to  producers  through  the 
producer-settlement  fund  the  amount, 
if  any,  by  which  the  total  value  com¬ 
puted  for  him  pursuant  to  §  1023.70  for 
such  month  is  greater  than  the  sum  re¬ 
quired  to  be  paid  to  producers  by  such 
handlers  pursuant  to  §  1023.80. 

§  1023.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler,  for  payment  to  producers, 


the  amount,  If  any,  by  which  the  sum 
required  to  be  paid  by  such  handler  pur¬ 
suant  to  §  1023.80  is  greater  than  the 
total  value  computed  for  him  pursuant 
to  §  1023.60. 

§  1023.86  Adjustment  of  accounts .[ 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to  §§  1023.84  and  1023.85,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  payments  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  mar¬ 
ket  administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  the  payment  by  a  handler 
to  any  producer  or  to  a  cooperative  asso¬ 
ciation  discloses  payment  of  an  amount 
less  than  is  .required  by  §  1023.80  the 
handler  shall  make  up  such  payment  toj 
the  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay¬ 
ment  next  following  such  disclosure. 

§  1023.87  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section  each  handler, 
who  operates  a  pool  plant,  in  making 
payment  to  producers  (other  than  him¬ 
self)  pursuant  to  §  1023.80  shall  deduct 
5  cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  from  time  to 
time  may  prescribe,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  th«  15th  day  after  the  end 
of  such  month.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
check  weights,  samples  and  tests  of  milk 
received  from  producers  and  to  provide 
producers  with  market  information;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler, 
who  operates  a  pool  plant,  shall  make  in 
lieu  of  the  deduction  specified  in  para¬ 
graph  (a)  of  this  section  such  deductions 
from  the  payments  to  be  made  to  such 
producers  as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative  asso¬ 
ciation  and  such  producers  and  on  or 
before  the  15th  day  after  the  end  of 
such  month  pay  such  deductions  to  the 
cooperative  association  rendering  such 
services. 

§  1023.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  for  such  month  4  cents 
per  hundredweight,  or  such  amount  not 
exceeding  4  cents  per  hundredweight,  as 
the  Secretary  may  prescribe  with  respect 
to  all  (a)  receipts  of  producer  milk, 
including  such  handler’s  own  production, 
(b)  other  source  milk  at  a  pool  plant 
which  is  allocated  to  Class  I  milk  pur¬ 
suant  to  §  1023.46,  and  (c)  Class  I  milk 
disposed  of  in  the  marketing  area  (ex¬ 
cept  to  a  pool  plant)  from  a  nonpool 


plant  not  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act. 

S  1023.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  thp 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor¬ 
mation: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produ¬ 
cer  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  books 
and  records  pertaining  to  such  obliga¬ 
tion  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  (15)  (a)  of  the  act,  a  petition 
claiming  such  money. 
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EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

5  1023.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  1023.91. 

5  1023.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  1023.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  under  this  part,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1023.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liqui- 
datihg  agent  as  the  Secretary  may  desig¬ 
nate,  shall  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  asignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distribu¬ 
tion,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1023.100  Agents.  The  Secretary 
may,  by  designation  in  writing  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  1023.102  Separability  of  provisions. 
If  any  provision  of  this  part  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Proposed  by  Milk  Producers  Coopera¬ 
tive  of  Ottumwa,  Iowa — Proposal  No.  2: 

Define  the  marketing  area  to  read  as 
follows: 

§  1023.6  Des  Moines,  Iowa,  Marketing 
Area.  “Des  Moines,  Iowa,  marketing 
area”  hereinafter  called  the  “marketing 
area”  means  all  the  territory  within  the 
counties  of  Adams,  Adair,  Boone,  Clarke, 
Dallas,  Decatur,  Greene,  Guthrie,  Jas- 
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per,  Lucas,  Madison,  Mahaska,  Marlon, 
Monroe,  Polk,  Ring  Gold,  Story,  Taylor, 
Union,  Wapello,  Warren,  and  Wayne, 
and  the  territory  within  the  corporate 
limits  of  the  City  of  Grinnell,  all  in  the 
State  of  Iowa. 

Proposed  by  Anderson-Erickson  Dairy, 
The  Flynn  Dairy  Company,  Northland 
Milk  Company  and  The  Borden  Com¬ 
pany,  Iowa  Milk  and  Ice  Cream  Divi¬ 
sion — Proposal  No.  3 : 

The  producer  definition  include  dairy 
farmers  who  deliver  ungraded  milk  to 
bottling  plants  in  the  market  area  from 
which  such  milk  is  disposed  of  in  fluid 
form  for  human  consumption. 

Proposal  No.  4: 

The  Class  I  price  for  ungraded  milk 
be  the  Grade  A  Class  I  price  less  10 
cents  per  hundredweight,  and,  the  Class 
n  price  for  ungraded  milk  be  the  same  as 
that  for  Class  n  Grade  A  milk. 

Proposal  No.  5: 

The  Class  I  and  Class  n  butterfat  dif¬ 
ferentials  for  ungraded  milk  be  the  same 
as  that  used  for  Class  I  and  Class  n 
Grade  A  milk. 

Proposal  No.  6: 

A  separate  pool  be  established  for 
Grade  A  and  ungraded  milk.  The  clas¬ 
sifications  and  pool  provisions  of  un¬ 
graded  milk  should  be  established  in  con¬ 
formity  with  that  of  Grade  A  milk. 
Proposal  No.  7 : 

The  definitions  of  distributing  plant, 
supply  plant  and  pool  plant  should  be 
modified  to  include  those  plants  dis¬ 
tributing  ungraded  fluid  milk  for  human 
consumption. 

Proposal  No.  8 : 

Handlers  subject  to  other  Federal 
Orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  order 
issued  pursuant  to  the  act,  the  pro¬ 
visions  of  this  subpart  shall  not  apply 
except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  and  utilization  of  skim 
milk  and  butterfat,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  require  and  allow  verifica¬ 
tion  of  such  reports. 

(b)  If  the  price  which  such  handler 
is  required  to  pay  under  the  other  order 
to  which  he  is  subject  for  skim  milk  and 
butterfat  which  is  classified  as  Class  I 
milk  under  this  subpart,  is  less  than 
the  price  provided  by  this  subpart,  such 
handler,  on  or  before  the  13th  day  after 
the  end  of  the  delivery  period  in  which  a 
bill  is  rendered,  shall  pay  to  the  market 
administrator  for  deposit  into  the  pro¬ 
ducer-settlement  fund  (with  respect  to 
all  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  within  the  marketing 
area)  an  amount  equal  to  the  differ¬ 
ence  between  the  value  of  such  skim 
milk  or  butterfat  as  computed  pur¬ 
suant  to  this  subpart  and  its  value  as 
determined  pursuant  to  the  other  order 
to  which  he  is  subject. 

Proposal  No.  9: 

Any  provision  with  respect  to  pay¬ 
ments  on  unpriced  milk  be  modified\to 
include  the  following:  Provided,  That  if 
producer  milk  is  not  available  to  the  ex¬ 
tent  of  120  percent  of  the  Class  I  needs 


of  the  handler  that  the  payments  under 
this  section  shall  not  apply. 

Proposal  No.  10: 

Modify  the  section  “Minimum  Prices” 
to  include  the  following: 

Supply  and  demand  ratio.  On  or  be- 
fore  the  last  day  of  each  delivery  period 
the  market  administrator  shall  make  the 
following  computations  based  upon  in¬ 
formation  obtained  from  handler’s  re¬ 
ported  receipts  and  utilization. 

(a)  Determine  the  total  receipts  of 
Grade  A  milk  from  all  producers  (in- 
eluding  receipts  from  own  farm  pro¬ 
duction')  for  the  most  recent  12-month 
period. 

(b)  Determine  the  total  pounds  of 
Grade  A  milk  actually  utilized  in  Class 
I  milk  products  during  the  most  recent 
12  month  period. 

(c)  Divide  the  amount  obtained  in 
paragraph  (b)  of  this  section  by  the 
amount  obtained  in  paragraph  (a)  of 
this  section  and  round  to  the  nearest  full 
percent,  which  resulting  percentage 
shall  be  known  as  the  “current  supply, 
demand  ratio”. 

(d)  If  the  current  supply-demand 
ratio  is  greater  or  less  than  the  current  ! 
supply-demand  ratio  computed  by  the 
market  administrator  during  the  third 
delivery  period  immediately  preceding, 
add  or  subtract  the  difference,  respec¬ 
tively,  to  or  from  the  percentage  com. 
puted  pursuant  to  paragraph  (c)  this 
section.  The  result  is  the  “adjusted 
supply-demand  ratio”;  and  if  the  cur- 
rent  supply-demand  ratio  does  not  dif¬ 
fer  from  that  computed  during  the  third 
delivery  period  preceding,  the  current 
supply-demand  ratio  shall  be  the  “ad¬ 
justed  supply-demand  ratio”. 

Under  the  Class  I  price  add  the  follow* 
ing;  “ Provided ,  That  such  Class  I  price 
differential  shall  be  increased  or  de¬ 
creased,  respectively,  2  cents  for  each 
full  percent  that  the  adjusted  supply- 
demand  ratio  is  greater  or  less  than  72 
percent,  but  shall  not  be  increased  or  de¬ 
creased  more  than  24  cents  because  of 
the  adjusted  supply-demand  ratio.” 
Proposal  No.  11: 

Des  Moines,  Iowa  Marketing  Area. 
“Des  Moines,  Iowa  Marketing  Area” 
hereinafter  called  the  “marketing  area" 
means  all  the  territory  within  the  coun¬ 
ties  of  Adams,  Adair,  Appanoose,  Boone, 
Clarke,  Dallas,  Decatur,  Greene,  Guthrie, 
Jasper,  Lucas,  Madison,  Marion,  Mar¬ 
shall,  Polk,  Ringgold,  Story,  Taylor, 
Union,  Warren  and  Wayne,  and  the  ter¬ 
ritory  with  the  corporate  limits  of  the 
City  of  Grinnell,  all  in  the  State  of  Iowa. 
Proposed  by  Lang’s  Dairy: 

Proposal  No.  12: 

Include  Marshall  County,  Iowa,  in  the 
marketing  area. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  or  may  be  there  in¬ 
spected. 

Issued  at  Washington,  D.  C.t  this  17th 
day  of  May  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 

[F.  R.  Doc.  57-4160;  Filed,  May  21.  1957; 
8:50  a.  m.] 
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Commodity  Stabilization  Service 
[7  CFR  Part  814  1 

Domestic  Beet  Sugar  Area 
notice  of  recommended  decision  and 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  ALLOTMENT  OF 
1957  SUGAR  QUOTA 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended  (7  U.  S.  C.  1100 
et.  seq.,  hereinafter  referred  to  as  the 
“act”) ,  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  (21  F.  R.  4251) ,  notice 
is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  the  Recommended  De¬ 
cision  of  the  Administrator,  Commodity 
Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  proposed  order  of  the  Secretary  of 
Agriculture  for  the  allotment  of  the  1957 
sugar  quota  for  the  Domestic  Beet  Sugar 
Area.  Interested  persons  may  file 
written  exceptions  to  this  recommended 
decision  and  proposed  order,  together 
with  supporting  reasons  therefor,  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  within  10  days  after  the  date  of 
-  filing  of  the  recommended  decision  with 
the  Hearing  Clerk,  which  date  shall  be 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  date  of  filing 
of  written  exceptions  with  the  Hearing 
Clerk  by  mail  shall  be  the  postmark  date 
of  submission  of  such  exceptions. 

Preliminary  statement.  Section  205 
(a)  of  the  act  requires  the  Secretary  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary,  among  other 
things  to  (1)  prevent  disorderly  market¬ 
ing  of  sugar  or  liquid  sugar  and  (2)  afford 
all  interested  persons  an  equitable  op¬ 
portunity  to  market  sugar  or  liquid 
sugar.  Section  205  (a)  also  requires  that 
such  allotment  be  made  after  such  hear¬ 
ing  and  upon  such  notice  as  the  Secre¬ 
tary  may  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (21  F,  R.  4251), 
a  preliminary  finding  was  made  that  al¬ 
lotment  of  the  quota  is  necessary  and  a 
notice  was  published  on  January  12, 1957 
(22  F.  R.  266)  of  a  public  hearing  to  be 
held  at  Washington,  D.  C„  in  Room  2W, 
Administration  Building,  of  the  Depart¬ 
ment  of  Agriculture  on  January  23, 1957, 
at  10:00  a.  m.,  e.  s.  t.,  for  the  purpose  of 
receiving  evidence  to,  enable  the  Secre¬ 
tary  (1)  to  affirm,  modify  or  revoke  the 
findings  of  necessity  for  allotments,  (2) 
to  establish  a  fair,  efficient  and  equitable 
allotment  of  the  1957  quota  for  the  Do¬ 
mestic  Beet  Sugar  Area  for. the  calendar 
year  1957,  (3)  to  revise  or  amend  allot¬ 
ment  of  the  quota  or  proration  thereof 
for  the  purposes  of  (a)  allotting  any  in¬ 
crease  or  decrease  in  the  quota,  (b)  pro¬ 
rating  any  deficit  in  the  allotment  for 
any  allottee,  and  (c)  substituting  final 
data  for  estimates  of  such  data,  and  (4) 
to  provide  for  (a)  exchange  of  allot¬ 
ments  and  (b)  applicability  of  certain 
marketings  to  allotments.  The  hearing 
was  opened  by  the  hearing  examiner  at 
the  time  and  place  specified  in  the  notice 
of  hearing,  was  continued  by  him  to 
January  30,  1957,  at  10:00  a.  m.,  c.  s.  t., 
at  the  Statler-Hilton  Hotel,  Dallas, 
Texas,  and  again  continued  by  him  to 
No.  99 - 9 


February  18,  1957,  at  10:00  a.  m.,  e.  s.  t., 
at  the  United  States  Department  of 
Agriculture,  Washington,  D.  C. 

Basis  for  recommended  findings  and 
conclusions.  Section  205  (a)  of  the  act 
reads  in  pertinent  part  as  follows: 

•  •  •  Allotments  shall  be  made  in  such 
manner  and  in  such  amounts  as  to  provide 
a  fair,  efficient,  and  equitable  distribution 
of  such  quota  or  proration  thereof,  by  tak¬ 
ing  into  consideration  the  processings  of 
sugar  or  liquid  sugar  from  sugar  beets  or 
sugarcane  to  which  proportionate  shares, 
determined  pursuant  to  the  provisions  of 
subsection  (b)  of  Sec.  302,  pertained;  the 
past  marketings  or  importations  of  each  such 
person  and  the  ability  of  such  person  to 
market  or  Import  that  portion  of  such  quota 
or  proration  thereof  allotted  to  him  *  •  *. 

The  record  of  the  hearing  indicates 
that  the  prospective  supply  of  domestic 
beet  sugar  available  for  marketing  in 
1957  exceeds  the  quota  for  that  area  to 
an  extent  that  allotment  of  the  quota 
is  necessary  (R.  10). 

All  three  factors  specified  in  the  pro¬ 
vision  of  law  quoted  above  have  been 
considered  and  each  is  given  a  percentile 
weighting  by  the  formula  on  which  this 
recommended  allotment  of  the  1957  Do¬ 
mestic  Beet  Sugar  Area  quota  is  based. 
That  formula  follows  the  proposal  made 
by  the  Government  witness  in  the  rec¬ 
ord  as  to  the  measures  and  weightings  of 
factors  to  be  used  for  determining  al¬ 
lotments  (R.  24-28). 

Testimony  was  presented  by  the  Gov¬ 
ernment  witness  on  all  issues  referred 
to  in  the  notice  of  hearing.  Other  testi¬ 
mony  and  arguments  were  presented  in 
the  form  of  suggested  modifications,  of 
the  proposal  made  by  the  Government 
witness,  varying  widely  in  nature,  with 
conflicting  effects  and  dealing  with  the 
following : 

1.  Increasing  or  decreasing  the  weight 
to  be  given  each  of  the  three  factors  to 
be  considered  (R.  133,  143;  Briefs  of 
American  Crystal,  Great  Western,  North¬ 
ern  Ohio  and  Union ) . 

2.  Adjusting  the  measure  of  “process¬ 
ings”  for  processors  experiencing  adverse 
1956-crop  production  conditions  (Briefs 
of  Northern  Ohio,  Michigan  and  Moni¬ 
tor). 

3.  Using  a  more  remote  period  for 
measuring  the  “past  marketings”  factor 
and  for  measuring  new-crop  marketings 
for  inclusion  in  the  “ability”  factor  (R. 
133,  134;  Brief  of  Union). 

4.  Eliminating  new-crop  marketings  as 

a  partial  measurement  of  the  “ability” 
factor  (R.  165;  Brief  of  American 

Crystal) . 

5.  Using  the  “ability”  factor  only  as  a 
test  of  allotments  derived  by  measuring 
and  weighting  the  other  two  factors  (R. 
105, 108). 

6.  Giving  special  treatment  to  small 
single-unit  processors  (R.  156;  Brief  of 
National). 

None  of  the  specific  proposed  depart¬ 
ures  from  the  Government  proposal  was 
supported  in  its  entirety  by  more  than 
two  processors.  Most  of  the  processors 
in  their  testimony  or  briefs  (R.  152,  157, 
158, 163, 164, 165, 166;  Briefs  of  Amalgam¬ 
ated,  American  Crystal  and  National) 
expressed  the  view  that  the  Government 
proposal  is  “basically  satisfactory”  or 
that  it  would  establish  fair,  efficient  and 


equitable  allotments,  with  a  few  of  such 
processors  indicating  a  preference  for 
some  modification  that  would  result  in  a 
larger  individual  allotment  to  them. 

Each  proposed  modification  of  the 
Government  proposal  would,  if  adopted, 
result  in  larger  allotments  to  the  proc¬ 
essor  proposing  it  and  some  others  and 
in  smaller  allotments  to  the  balance  of 
the  processors,  but  in  none  of  the  pro¬ 
posals  was  it  convincingly  demonstrated 
that  the  allotments  resulting  therefrom 
would  be  clearly  more  fair,  efficient  and 
equitable,  considering  all  processors,  than 
those  resulting  from  the  proposal  as 
herein  adopted. 

Production  of  sugar  from  1956-crop 
sugar  beets,  exclusive  of  known  quanti¬ 
ties  to  which  proportionate  shares  did 
not  pertain,  is  the  most  up-to-date 
measure  of  the  “processings”  factor 
available  to  represent  the  operations  for 
a  full  year  for  each  processor.  Produc¬ 
tion  from  the  most  recent  crop  with  a 
weight  of  45  percent  gives  recognition  to 
the  importance  of  having  allotments 
reasonably  in  line  with  recent  crop  pro-v 
duction  levels.  A  greater  weight  to  this 
factor  is  deemed  inappropriate  consider¬ 
ing  the  wide  variations  for  individual 
processors  between  the  1956-crop  pro¬ 
duction  and  that  of  recent  years,  and  in 
view  of  the  method  recommended  herein 
for  measuring  and  weighting  the  “ability 
to  market”  factor  (R.  24,  25,  27).  The 
influence  on  allotments  of  relatively  low 
1956-crop  processings  of  certain  proces¬ 
sors  is  in  part  offset  by  the  use  of  five- 
year  averages  in  measuring  the  past 
marketings  and  ability  factors.  Any 
further  or  more  direct  consideration  to 
adjust  the  processing  factor  for  adverse 
1956  crop  conditions  would  undesirably 
concentrate  a  larger  proportion  of  the 
total  marketings  into  a  limited  period 
late  in  the  year  after  sugar  becomes 
available  from  1957-crop  beets. 

The  factor  “past  marketings”  when 
measured  by  the  1952-56  average  annual 
marketings  within  allotments  and 
weighted  10  percent  serves  to  restrain  the 
abruptness  of  change  in  marketing  pat¬ 
terns  that  result  from  consideration 
given  the  other  two  factors  in  the  for¬ 
mula.  The  base  period  is  long  enough 
to  incorporate  a  variety  of  experiences 
representative  of  the  sharing  of  market¬ 
ings  during  the  immediate  past  and  is 
more  pertinent  to  1957  allotments  than 
a  more  remote  base  period.  A  signifi¬ 
cantly  heavier  weighting  to  the  factor  in 
a  situation  where  procluction  trends  of 
various  processors  differ  materially 
would  contribute  to  unduly  large  inven¬ 
tories  for  some  and  unduly  small  inven¬ 
tories  for  others  (R.  25,  27). 

The  method  recommended  herein  to 
measure  for  each  processor  the  relative 
“ability  to  market”  factor  gives  recogni¬ 
tion  to  the  maximum  quantity  of  sugar 
each  processor  will  have  available  for 
marketing  during  the  first  8  or  9  months 
of  1957  and  gives  recognition  to  the  pat¬ 
terns  of  new-crop  marketings  of  the  im¬ 
mediate  past  for  determining  ability  for 
the  balance  of  the  year.  The  two  com¬ 
ponents  to  measure  ability,  January  1, 
1957,  effective  inventory  and  1952-56 
average  annual  marketings  of  new-crop 
sugar,  complement  each  other  to  pro- 


PROPOSED  RULE  MAKING 


herein.  Each  ruling  made  in  the  record  (a)  The  factor  processings  from  pro- 
by  the  Hearing  Examiner  on  objections  portionate  shares  should  be  measured  by 
entered  during  the  course  of  the  hearing  each  processor’s  production  of  sugar 
is  sustained.  from  1956-crop  sugar  beets,  exclusive  of. 

Recommended  findings  and  conclu-  known  quantities  of  sugar  produced 
sions.  On  the  basis  of  the  record  of  the  from  non-proportionate  share  beets,  ex¬ 
hearing,  I  hereby  find  and  conclude  that :  pressed  as  a  percentage  of  the  total  of 

(1)  For  the  calendar  year  1957  Do-  such  processings  for  all  processors,  and 
mestic  Beet  Sugar  processors  will  have  weighted  by  45  percent. 

available  for  marketing  from  1956-crop  (b)  The  factor  past  marketings  should 

sugar  beets  about  1,565,000  short  tons,  be  measured  by  each  processor’s  average 
raw  value,  of  sugar.  This  quantity  of  annual  marketings  within  his  allotment 
sugar,  together  with  production  of  sugar  for  the  years  1952  through  1956,  ex- 
from  1957-crop  beets,  will  result  in  a  pressed  as  a  percentage  of  the  total  of 
supply  of  sugar  available  for  marketing  the  measure  for  all  processors,  and 
in  1957  sufficiently  in  excess  of  the  an-  weighted  by  10  percent, 
ticipated  1957  quota  for  the  Domestic  (c)  The  factor  ability  to  market 
Beet  Sugar  Area  to  cause  disorderly  should  be  measured  for  each  processor  by 
marketing  and  prevent  some  interested  the  sum  of  his  (1)  January  1, 1957,  effec- 
persons  from  having  equitable  oppor-  tive  inventory,  and  (2)  average  annual 
tunities  to  market  sugar.  marketings  of  new-crop  sugar  within  al- 

(2)  The  allotment  of  the  1957  quota  lotments  for  the  years  1952  through  1956, 
for  the  Domestic  Beet  Sugar  Area  is  The  result,  expressed  as  a  percentage  of 
necessary  to  prevent  disorderly  market-  the  total  of  the  measure  of  all  processors, 
ing  and  to  afford  all  interested  persons  should  be  weighted  by  45  percent, 
equitable  opportunities  to  market  sugar  (d)  The  total  of  the  percentages  re¬ 
processed  from  sugar  beets  in  that  area.  suiting  from  (a),  (b)  and  (c),  above, 

(3)  Processings  of  sugar  from  1956-  for  each  processor  should  be  multiplied 
crop  sugar  beets,  by  each  processor,  ex-  by  the  quota,  or  portion  thereof,  in  short 
elusive  of  known  quantities  of  sugar  tons,  raw  value,  to  be  allotted  to  deter- 
produced  from  sugar  beets  to  which  pro-  mine  his  allotment  in  short  tons,  raw 
portionate  shares  did  not  pertain  is  a  value.  Such  quantities,  when  divided  by 
fair,  efficient  and  equitable  measure  of  0.0535,  express  the  allotments  in  the 
processings  of  sugar  from  the  1956-crop  equivalent  hundredweight  of  refined  beet 
of  sugar  beets  to  which  proportionate  sugar. 

shares  pertained.  (5)  The  quantities  of  sugar  and  the 

(4)  To  assure  a  fair,  efficient  and  equi-  percentages  referred  to  in  paragraph  (4), 
table  distribution  of  the  Domestic  Beet  ab0ve  based  on  data  involving  estimates 
Sugar  Area  quota  for  1957  the  three  fac-  f  1956  Drocessines  1956  marketings 
tors  specified  in  section  205  (a)  of  the  10r.  *  Processings,  195b  marketings, 

act  shall  be  measured  and  weighted  and  and  January  1,  1957,  inventories  which 
allotments  determined  as  follows,  based  sha11  be  used  to  establish  allotments 
on  data  in  the  hearing  record  and  final  Pending  availability  and  substitution  of 
data  of  which  official  notice  will  be  final  data  for  such  estimates,  are  set 
taken:  ,  forth  in  the  following  table: 


vide  an  adequate  and  appropriate  meas¬ 
ure  deserving  a  weighting  of  45  percent, 
equal  to  that  given  the  processing  factor 
( R.  25-28 ) .  To  eliminate  new-crop  mar¬ 
ketings  from  the  ability  factor,  as  was 
proposed,  would  not  provide  a  measure 
of  the  factor  representative  of  a  full  year 
and  would  be  unduly  favorable  to  proc¬ 
essors  with  a  normal  pattern  of  operation 
involving  large  inventories  and  would  be 
unduly  unfavorable  to  those  with  nor¬ 
mally  small  inventories. 

The  effect  of  allotments  on  new-crop 
marketings  during  the  period  1952-56 
does  not  make  this  period  less  pertinent 
to  1957  allotments  than  an  earlier,  un¬ 
controlled  period.  The  allotments  for 
the  years  1954, 1955  and  1956  were  estab¬ 
lished  as  fair,  efficient  and  equitable  dis¬ 
tribution  of  the  quota;  new-crop  mar¬ 
ketings  are  merely  the  result  of  the 
interaction  of  allotments  and  effective 
inventories  and  the  more  recent  data 
accordingly  are  more  directly  related  to 
January  1,  1957,  effective  inventories 
which  are  used  as  the  other  component 
of  the  ability  measure.  Furthermore,  to 
the  extent  that  new-crop  marketings  in 
any  period  are  influenced  by  the  size  of 
each  processor’s  processings  from  the 
current  and  preceding  crops,  the  more 
recent  relationships  appear  more  perti¬ 
nent  to  ability  in  1957. 

To  summarize,  in  the  method  of  allot¬ 
ment  recommended  herein  allotments  are 
the  mathematical  result  of  combining 
measures  and  weightings  of  the  three 
factors  specified  in  the  act,  thus  insuring 
concrete  consideration  to  each  of  the 
factors.  The  measure  and  weighting  of 
such  factors,  as  recommended  herein, 
gives  substantial  recognition  to  the 
quantity  of  sugar  produced  in  the  most 
recent  crop  cycle  by  each  processor,  ac¬ 
cents  the  quantity  from  such  production 
available  in  the  allotment  year  and  gives 
lesser  but  significant  recognition  to  past 
patterns  of  marketings  of  each  processor 
based  on  the  period  1952-56.  The  statu¬ 
tory  factors  thus  considered,  measured 
and  weighted  by  the  method  of  allotment 
recommended  herein  afford  a  basis  for 
achieving  a  fair,  efficient  and  equitable 
distribution  of  the  1957  sugar  quota  for 
the  Domestic  Beet  Sugar  Area  as  pro¬ 
vided  for  under  the  act. 

The  record  of  the  hearing  contains 
only  a  single  proposal  or  recommenda¬ 
tion  on  each  of  the  matters  with  respect 
to  the  findings  and  conclusions  num¬ 
bered  (6),  (7),  (8),  (9)  and  (10)  as 
made  in  this  order  and  no  alternative 
proposal  or  dissenting  view  was  ex¬ 
pressed. 

In  recommending  the  findings,  con¬ 
clusions  and  regulatory  provisions  of  the 
order  set  forth  hereafter,  all  proposed 
findings  and  conclusions  were  carefully 
and  fully  considered  in  conjunction  with 
.the  record  evidence  pertaining  thereto. 

To  the  extent  that  findings  and  conclu¬ 
sions  proposed  by  the  interested  persons 
are  inconsistent  with  the  findings  and 
conclusions  recommended  herein,  the  (6)  To  prevent  any  allottee  from  mar-  tons,  raw  value,  the  quota  as  established 
specific  or  implied  request  to  make  such  keting  a  quantity  of  sugar  in  excess  of  in  S.  R.  811,  Amendment  1  (22  F.  R.  369, 
findings  and  reach  such  conclusions  are  his  final  1957  allotment  to  be  established  423) ,  pending  the  allotment  of  the  quota 
denied  on  the  basis  of  the  facts  recom-  later  on  the  basis  of  final  data,  allot-  based  upon  final  data,  and  any  allot- 
mended  to  be  found  and  the  conclusions  ments  established  by  this  order  shall  be  ment  order  based  on  final  data  shall  limit 
recommended  to  be  reached  as  set  forth  limited  to  90  percent  of  1,953,952  short  allotments  or  marketings  chargeable  to 


Ability  to  market 


Processor’s  per¬ 
centage  share 


Jan.  1,  1957,  effec¬ 
tive  inventory 
plus  1952-56  aver¬ 
age  new-crop 
marketings 


.  Total  of: 
column  (2)X  45, 
column  (4)X.10, 
column  (t»)  X-45. 
percent  of  total 


Processor 


Percent 
of  total 


weight 

refined 


Amalgamated  Sugar  Co.,  The _ 

American  Crystal  Sugar  Co _ 

Buckeye  Sugars,  Inc . 

Franklin  County  Sugar  Co... _ 

Great  Western  Sugar  Co.,  The _ 

Holly  Sugar  Corp. . . 

Layton  Sugar  Co... . . 

Menominee  Sugar  Co _ 

Michigan  Sugar  Co. . . . 

Monitor  Sugar  Div.  of  Robert  Gage 

Coal  Co.. . . 

National  Sugar  Mfg.  Co.,  The.... 

Northern  Ohio  Sugar  Co _ 

Spreckels  Sugar  Co . 

Union  Sugar  Div.,  Consolidated 

Foods  Corp _ _ 

Utah-Idaho  Sugar  Co . . . 


Total 


Processings 

Marketings 

1956  crop  pro- 

1952-56  average 

duction 

marketings 

Hundred- 

Percent 

Hundred- 

Percent 

weight 

refined 

of  total 

weight 

refined 

of  total 

(1) 

(2) 

(3) 

(4) 

4,  925, 614 

13. 1878 

4,  282, 823 

12.9283 

5, 402, 927 

14.  4058 

4, 632, 394 

13.  9835 

183,  549 

.4914 

139, 317 

.4200 

194, 826 

.  521ft 

103,  335 

.4931 

8, 975,  245 

24. 0302 

8, 094, 147 

24.  4333 

6,  138,  591 

16.  4354 

5,  275, 800 

15. 9259 

207,  268 

.  5549 

122,  200 

.  3089 

234, 000 

.  6265 

212.408 

.  0414 

1, 275, 000 

3. 4137 

1, 188, 163 

3.  5800 

555,  875 

1.4883 

537, 057 

1.6212 

75,  555 

.  2023 

93.  773 

.2831 

381,374 

1.0211 

385,908 

1. 1649 

3,800,000 

10. 1741 

3,  439, 836 

10. 3836 

1,450,000 

3.  8822 

1,347,974 

4.0690 

3,  550, 000 

9.  5047 

3,  212,235 

9.6966 

37,349,824 

100.0000 

33, 127,  516 

100.0000 

Wednesday ,  May  22,  1957 

allotments  to  conform  with  limitations 
on  the  use  of  quota  established  in  §  811.86 
of  S.  R.  811  (21  F.  R.  10332).  ' 

(7)  The  order  shall  be  revised  without 
further  notice  or  hearing  for  the  pur¬ 
pose  of  (a)  substituting  final  data  for 
estimated  data  on  1956-crop  production, 

1956  marketings  and  January  1,  1957, 
inventories  used  in  measuring  the  fac¬ 
tors  when  such  data  become  part  of  the 
official  records  of  the  Department,  (b) 
allotting  any  quantity  of  an  allotment 
which  may  be  released  by  an  allottee  to 
other  allottees  able  to  utilize  additional 
allotment  in  proportion  to  the  estab¬ 
lished  allotments  of  such  allottees  when 
the  written  notification  to  the  Director 
of  the  Sugar  Division  of  such  release 
becomes  a  part  of  the  official  records  of 
the  Department,  (c)  allotting  any  area 
deficits  to  which  the  Domestic  Beet 
Sugar  Area  may  become  a  beneficiary 
and  (d)  revising  allotments  to  give  ef¬ 
fect  to  any  change  in  the  quota  for  the 
area  due  to  action  pursuant  to  sections 
201  and  202  (a)  of  the  act.  In  making 
revisions  to  give  effect  to  quota  changes 
indicated  under  (c)  and  (d) ,  above,  allot¬ 
ments  shall  be  computed  in  the  same 
manner  as  is  provided  for  in  this  order. 

(8)  Official  notice  will  be  taken  of  (a) 
final  data  for  1956-crop  processings,  1956 
marketings  and  January  1,  1957,  inven¬ 
tories  that  become  a  part  of  the  official 
records  of  the  Department,  (b)  any  writ¬ 
ten  notice  to  the  Sugar  Division  by  an 
allottee  that  he  is  unable  to  fill  part  of 
his  allotment  when  the  notification  be¬ 
comes  a  part  of  the  official  records  of  the 
Department,  and  (c)  any  regulation  is¬ 
sued  by  the  Secretary  which  changes  the 

1957  Domestic  Beet  Sugar  Area  quota  or 
limits  the  use  of  a  portion  of  such  quota. 

(9)  To  assure  that  the  marketing  of 
sugar  or  liquid  sugar  is  charged  against 
the  proper  allotment,  it  is  necessary  that 
the  order  provide  for  charges  to  allot¬ 
ments  of  processors  who  sell  sugar  beets, 
or  molasses  derived  from  sugar  beets,  but 
retain  and  process  such  sugar  beets  or 
molasses  into  sugar  or  liquid  sugar  for 
delivery  to  or  for  the  account  of  the 
buyer. 

(10)  To  facilitate  full  and  effective 
use  of  allotments,  provision  shall  be 
made  in  the  order  for  transfer  of  allot¬ 
ments  under  circumstances  of  a  succes¬ 
sion  of  interest. 

(11)  Allotments  established  in  the 
foregoing  manner  and  in  the  quantities 
set  forth  in  the  order  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  any 
1957  quota  that  may  be  established  for 
the  Domestic  Beet  Sugar  Area  and  meet 
the  requirements  of  section  205  (a)  of  the 
act. 

Recommended  order.  Pursuant  to  the 
authority  vested  in  the  Secretary  of  Ag¬ 
riculture  by  section  205  (a)  of  the  act, 
it  is  hereby  ordered  that  §  814.33  be 
amended  to  read  as  follows: 

§  814.33  Allotment  of  the  1957  sugar 
Quota  for  the  Domestic  Beet  Sugar 
Area — (a)  Allotments.  The  1957  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
of  1,953,952  short  tons,  raw  value.  Is 
hereby  allotted  to  the  extent  shown  in 
this  section,  to  the  following  processors 
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in  the  amounts  which  appear  opposite 
their  respective  names: 


Amalgamated  Sugar  Co.,  The . 

American  Crystal  Sugar  Co . 

Buckeye  Sugars,  Inc . . 

Franklin  County  Sugar  Co _ 

Great  Western  Sugar  Co.,  The _ 

Holly  Sugar  Corp . . . 

Layton  Sugar  Co . 

Menominee  Sugar  Co . 

Michigan  Sugar  Co . _ . 

Monitor  Sugar  l)iv.,  Robt.  Gage 

Coal  Co _ _ 

National  Sugar  Manufacturing 

Co.,  The... . _ . 

Northern  Ohio  Sugar  Co.. _ 

Spreckels  Sugar  Co . 

Union  Sugar  Dlv.  of  Consolidated 

Foods  Corp . . 

Utah-Idaho  Sugar  Co _ 

Any  other  person........ _ 


Equiva¬ 

Short 

lent  in 

tons. 

hundred¬ 

raw 

weight 

value 

refined 

beet  sugar 

235.080 

4, 394, 019 

255,388 

4, 773, 607 

8, 511 

159, 084 

9, 215 

172, 243 

413, 589 

7, 730, 636 

288, 393 

5,  390, 523 

180,037 
213, 290 
1, 149, 178 


71,196 
340, 243 
3,349,701 

1,302,636 
3, 145,  252 
000 


Subtotal .  1,758,557  32,870,224 

Unallotted .  195, 395  3, 652, 243 

Total .  1,953,952  136,522,467 


(b)  Marketing  of  sugar  beets  and  mo¬ 
lasses.  If  sugar  beets  or  molasses  de¬ 
rived  ffom  sugar  beets  are  sold  by  a 
processor  but  retained  and  processed  by 
such  processor  and  the  sugar  or  liquid 
sugar  processed  therefrom  is  delivered 
to  or  for  the  account  of  the  buyer  of  the 
sugar  beets  or  molasses,  the  marketing 
of  such  sugar  or  liquid  sugar  shall,  at 
the  time  such  sugar  or  liquid  sugar  is  so 
delivered,  be  charged  to  the  allotment 
of  the  processor  who  sold  and  processed 
such  sugar  beets  or  molasses. 

(c)  Transfer  of  allotment.  The  Di¬ 
rector  of  the  Sugar  Division,  Commodity 
Stabilization  Service,  of  the  Department, 
may  permit  marketings  to  be  made  by 
one  allottee,  or  other  person,  within  the 
allotment  established  for  another  allottee 
upon  receipt  of  evidence  satisfactory  to 
him  that  a  merger,  consolidation,  trans¬ 
fer  of  sugar  processing  facilities,  or  other 
action  of  similar  effect  upon  the  allottees 
or  persons  involved  has  occurred,  and 
upon  relinquishment  by  one  of  the  allot¬ 
tees  of  all  or  a  portion  of  its  allotment. 

(d)  Restrictions  on  marketing.  Dur¬ 
ing  the  calendar  year  1957  each  person 
named  in  paragraph  (a)  of  this  section 
and  any  other  person  are  hereby  prohib¬ 
ited  frpm  marketing  in  interstate  com¬ 
merce,  or  in  competition  with  sugar  or 
liquid  sugar  shipped,  transported  or  mar¬ 
keted  in  interstate  or  foreign  commerce, 
any  sugar  or  liquid  sugar  produced  from 
sugar  beets  grown  in  the  Domestic  Beet 
Sugar  Area  in  excess  of  his  allotment 
established  in  paragraph  (a)  of  this 
section. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  205,  209;  61  Stat.  926, 
as  amended,  928;  7  U.  S.  C.  1115,  1119) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  May  1957. 

Tseal]  Walter  C.  Berger, 

Administrator,  Commodity 

Stabilization  Service. 

[F.  R.  Doc.  57-4167;  Filed,  May  21,  1957; 

8:52  a.  m.) 
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[Docket  No.  11718;  FCC  57-509] 
Television  Broadcast  Station 

TABLE  OF  ASSIGNMENTS;  ST.  JOSEPH,  TENN. 

In  the  matter  of  amendment  of 
§  3.606  Table  of  assignments.  Television 
Broadcast  Stations  (St.  Joseph,  Ten¬ 
nessee)  ;  Docket  No.  11781. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  issued  in  this  proceeding  on  July 
16,  1956  (FCC  56-679)  and  published  in 
the  Federal  Register  on  July  20,  1956 
(21  F.  R.  5450)  in  response  to  petitions 
filed  by  Aaron  B.  Robinson,  Jackson, 
Tennessee,  and  Gregory  Broadcasting 
Company,  Muscle  Shoals,  Alabama,  re¬ 
questing  that  the  Commission  amend  the 
Table  of  Assignments  for  Television 
Broadcast  Stations,  §  3.606  of  its  rules,  to 
add  Channel  11  to  St.  Joseph,  Tennessee, 
and  to  substitute  Channel  49  for  Channel 
11  as  the  educational  reservation  in  Lex¬ 
ington,  Tennessee,  as  follows: 


Channel  No. 

Present 

Proposed 

Lexington,  Tennessee... 
St. -Joseph,  Tennessee... 

•11 

None 

•49 

11 

2.  Comments  favoring  the  proposal 
were  filed  by  Aaron  B.  Robinson;  and 
comments  opposing  it  were  filed  by  Ten¬ 
nessee  Valley  Radio  and  Television  Cor¬ 
poration,  licensee  of  Station  WMSL-TV, 
Channel  23,  Decatur,  Alabama;  Tele¬ 
vision  Muscle  Shoals,  Inc.,  permittee  of 
Station  WOWL-TV,  Channel  41,  Flor¬ 
ence,  Alabama;  Tennessee  Educational 
Television  Commission;  Joint  Council  on 
Educational  Television;  and  Southern 
Television  Corporation,  licensee  of  Sta¬ 
tion  WTOK-TV,  Channel  11,  Meridian, 
Mississippi.  Reply  comments  were  filed 
by  Aaron  B.  Robinson.  Letters  favoring 
the  proposal  were  submitted  by  Mayors 
and  other  officials  of  15  cities  and  towns 
in  Alabama,  Mississippi  and  Tennessee. 
Other  letters  were  received  opposing  the 
proposal  and  requesting  that  the  educa¬ 
tional  reservation  in  Lexington,  Tennes¬ 
see,  not  be  disturbed. 

3.  In  support  of  his  petition  Aaron  B. 
Robinson  states  that  the  proposal  would 
provide  television  service  to  288,612  per¬ 
sons  who  are  now  without  adequate  tele¬ 
vision  service;  that  the  area  which  would 
be  served  by  a  Channel  11  station  in 
St.  Joseph,  the  Tuscombia-Florence- 
Sheffield-Muscle  Shoals-Decatur,  Ala¬ 
bama  area,  is  one  of  the  largest  and  most 
populous  areas  in  the  country  which  has 
no  VHF  channel  assignment;  and  that 
the  proposal  can  be  made  in  accordance 
with  the  mileage  separation  require¬ 
ments  of  the  Commission’s  Rules. 

4.  Tennessee  Valley  Radio  and  Tele¬ 
vision  Corporation  in  its  opposition  to 
the  proposal  asserts  that  it  has  operated 
Station  WMSL-TV  on  UHF  Channel  23 
in  Decatur,  Alabama,  since  July  1954; 
that  it  has  painstakingly  promoted  UHF 
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set  conversion  in  its  area;  that  it  would 
be  in  grave  danger  of  being  destroyed  by . 
the  operation  of  a  VHP  station  in  St. 
Joseph.  Tennessee;  that  the  77  dbu 
“principal  city”  signal  of  the  proposed 
Channel  11  operation  at  St.  Joseph 
would  completely  cover  the  city  of  De¬ 
catur,  Alabama,  and  would  overlap  al¬ 
most  the  entire  present  Grade  A  contour 
of  Station  WMSL-TV;  that  the  Grade  A 
contour  of  the  proposed  operation  at  St. 
Joseph  would  encompass  virtually  the 
entire  service  area;  and  that  as  a  con¬ 
sequence  of  this  overlap,  the  proposal 
would  result  in  a  VHF  station  coming 
into  direct  competition  with  a  UHP  sta¬ 
tion  in  the  same  market.  WMSL-TV 
further  states  that  the  area  which  a  St. 
Joseph  Channel  11  station  would  serve  is 
now  a  UHP  area,  there  being  no  VHP 
Grade  A  service  to  any  part  of  WMSL- 
TV’s  Grade  A  service  area  and  only  one 
VHP  Grade  A  service  (WABT,  Channel 
13,  Birmingham,  Alabama)  to  a  small 
part  of  WMSL-TV’s  Grade  B  service 
area. 

5.  Television  Muscle  Shoals,  Inc.  ob¬ 
jects  to  the  proposal  on  the  ground  that 
the  advent  of  a  VHF  station  in  the  area 
would  thwart  the  growth  of  competitive 
UHP  television  service;  and  states  that 
if  the  proposal  is  rejected,  it  intends  to 
file  an  application  for  a  construction  per¬ 
mit  for  a  UHP  station  in  Florence,  Ala¬ 
bama.*  An  engineering  statement  ap¬ 
pended  to  the  Television  Muscle  Shoals, 
Inc.  comments  states  that  the  closest 
VHP  station  to  Florence  is  WTWV  in 
Tupelo,  Mississippi,  68  miles  away,  and 
that  the  closest  VHP  station  to  St. 
Joseph  is  WSIX-TV  in  Nashville,  Ten¬ 
nessee,  79  miles  from  St.  Joseph;  that 
there  are  no  closer  unassigned  VHP  al¬ 
locations;  that  in  addition  to  operating 
UHF  Station  WMSL-TV  in  Decatur,  41 
miles  from  both  Florence  and  St.  Joseph, 
there  are  a  number  of  unassigned  UHF 
allocations  in  the  area:  Channel  50  in 
Lawrenceburg,  Tennessee;  Channel  41  in 
Florence,  Alabama;  Channel  47  in  Shef¬ 
field,  Alabama;  and  Channel  44  in  Pu¬ 
laski,  Tennessee,  17,  18,  21  and  28  miles 
from  St.  Joseph,  respectively;  and  that 
Lexington,  Tennessee,  from  which  Chan¬ 
nel  11  is  proposed  to  be  removed  is  now 
in  a  VHP  area,  it  being  only  23  miles 
from  Station  WDXL-TV  on  Channel  7 
in  Jackson,  Tennessee. 

6.  The  Tennessee  Educational  Tele¬ 
vision  Commission,  in  its  opposition  to 
the  proposal,  states  that  it  (or  its  legal 
predecessor  of  the  same  name)  had  peti¬ 
tioned  for  and  was  successful  in  having 
Channel  11  reserved  for  educational  use 
in  Lexington  in  1954  as  a  part  of  a  future 
statewide  network  of  educational  sta¬ 
tions;  that  in  1955  the  Tennessee  Legis¬ 
lature  created  the  present  Tennessee 
Educational  Television  Commission  for 
the  purpose  of  “conducting  experiments 
in  education  via  television”;  that  on  the 
basis  of  the  channels  now  reserved  for 
education  in  the  State,  it  is  contemplated 
that  primary  originating  stations  be  lo- 


1  After  filing  Its  comments  In  this  pro¬ 
ceeding,  Television  Muscle  Shoals,  Inc.  ap¬ 
plied  for  Channel  41  in  Florence,  and  on 
January  30,  1957,  obtained  a  construction 
permit  for  a  station  (call  letters  WOWL-TV) 
on  that  channel. 


cated  in  the  metropolitan  areas  of  Mem¬ 
phis,  Nashville,  Knoxville  and  Chatta¬ 
nooga  and  that  such  areas  as  the  vicinity 
of  Lexington,  Tennessee,  are  geograph¬ 
ical  locations  where  it  is  contemplated 
that  satellite  stations  be  located;  that 
the  Legislative  Act  creating  the  Tennes¬ 
see  Educational  Television  Commission 
charges  it  with  the  duty  of  resisting 
efforts  to  take  away  any  channels  cur¬ 
rently  assigned;  that  since  all  of  West 
Tennessee  is  served  by  only  VHF  chan¬ 
nels,  the  substitution  of  a  UHP  channel 
would  be  totally  unsatisfactory;  that 
Station  WKNO-TV  operated  by  the 
Memphis  Community  Television  Foun¬ 
dation,  is  engaged  in  “experiments  in 
education  by  television”;  that  these  ex¬ 
periments  will  be  useful  in  furthering 
educational  television  throughout  the 
State;  and  that  the  Commission  expects 
to  recommend  to  the  Legislature  that  it 
appropriate  funds  to  construct  all  of 
the  major  and  satellite  stations  for  which 
channels  are  now  allocated. 

7.  The  Joint  Council  on  Educational 
Television  makes  virtually  the  same 
arguments  against  the  proposal  as  does 
the  Tennessee  Educational  Television 
Commission.  In  addition,  the*  JCET 
emphasizes  that  since  Nashville  and 
Memphis  are  almost  200  miles  apart,  a 
VHF  station  is  needed  at  Lexington,  a 
town  almost  midway  between  Memphis 
and  Nashville,  to  provide  educational 
television  service  to  all  of  West  Ten¬ 
nessee. 

8.  Southern  Television  Corporation, 
permittee  of  Station  WTOK-TV  on 
Channel  11  in  Meridian,  Mississippi,  as¬ 
serts  that  it  presently  suffers  interfer¬ 
ence  to  approximately  7  percent  of  its 
Grade  B  service  area;  that  while  the 
proposal  to  assign  Channel  11  to  St.  Jo¬ 
seph  would  meet  minimum  spacing  re¬ 
quirements,  such  an  assignment  would 
nevertheless  increase  the  interference 
which  WTOK-TV  would  suffer  from 
about  7  percent  to  approximately  12  per¬ 
cent.1 

9.  Aaron  B.  Robinson,  in  his  reply  com¬ 
ments,  asserts  that  an  operation  on 
Channel  11  at  St.  Joseph  would  not  im¬ 
pose  an  undue  hardship  on  the  operation 
of  Station  WMSL-TV  at  Decatur,  since 
St.  Joseph  and  Decatur  are  about  50 
miles  apart;  that  the  operation  of  a  sta¬ 
tion  on  Channel  11  at  St.  Joseph  would 
provide  the  people  in  the  Decatur  area 
with  a  choice  of  programs;  that  an  on- 
the-spot  check  of  the  television  situation 
in  Decatur  by  Robinson’s  representatives 
discloses  that  WMSL-TV’s  coverage  is 
restricted  primarily  to  the  immediate 
vicinity  of  Decatur ;  that  all  antennas  in 
the  area  are  capable  of  receiving  VHP 
signals;  that  dealers  and  TV  repairmen 
who  were  interviewed  would  not  guaran¬ 
tee  WMSL-TV  reception  beyond  10  miles 
from  the  WMSL-TV  transmitter;  that 
the  majority  of  TV  homes  in  the  area 


*  The  interference  computations  were 
based  upon  the  method  prescribed  in  Ap¬ 
pendix  A  to  the  Commission’s  Report  and 
Order  of  June  26,  1956  in  the  general  TV 
allocations  proceeding  (Docket  No.  11532). 
On  November  6,  1956,  the  Commission  re¬ 
leased  a  Notice  and  Order  (FCC  56-1080) 
which,  among  other  things,  withdrew  Ap¬ 
pendix  A  of  the  June  26  Report  and  Order. 


surrounding  Decatur  depend  primarily 
on  VHF  stations  in  Birmingham,  Nash¬ 
ville  and  Atlanta;  that-WMSL-TV  oper¬ 
ates  only  from  mid-afternoon  to  11:00 
p.  m.;  that  WMSL-TV  does  not  broad¬ 
cast  live  network  programs;  and  that 
UHP  saturation  in  the  Decatur  area  is 
quite  limited.  Robinson  further  argues 
that,  since  no  VHP  channel  other  than 
Channel  11  can  be  assigned  to  the  St. 
Joseph  area  because  of  the  Commission’s 
mileage  separation  requirements,  present 
and  potential  UHP  stations  in  the  area 
will  have  only  one  local  VHF  station  with 
which  to  compete.  Robinson  submits 
that  neither  the  JCET  nor  the  Tennessee 
Educational  Television  Commission 
stated  when,  if  ever,  the  State  of  Ten¬ 
nessee  plans  to  apply  for  and  utilize 
Channel  11  at  Lexington,  and  that  since 
the  State  has  no  definite  plans  for  using 
Channel  11,  this  Commission  is  justified 
in  moving 'it  to  St.  Joseph  and  making  it 
available  for  commercial  use.  Robinson 
further  states  that,  on  the  basis  of  con¬ 
versations  which  he  has  had  with  mem¬ 
bers  of  the  Tennessee  Legislature  and 
with  leading  Tennessee  educators,  he  is 
convinced  that  the  State  of  Tennessee 
will  never  appropriate  sufficient  funds  to 
establish  a  statewide  educational  tele¬ 
vision  network. 

10.  On  June  26,  1956,  the  Commission 
issued  a  Report  and  Order  in  the  gen¬ 
eral  television  allocation  proceeding  in 
Docket  No.  11532  outlining  a  long-range 
program  designed  to  improve  the  tele¬ 
vision  allocation  structure  and  at  the 
same  time  specifying  the  bases  on  which 
it  would  consider  channel  changes  in  the 
interim  with  a  view  to  improving  the 
immediate  television  situation  in  indi¬ 
vidual  communities  and  areas  pending  a 
resolution  of  the  long-range  program, 
which  will  require  some  years  to  imple¬ 
ment.  In  furtherance  of  that  interim 
program  a  number  of  rule  making  pro¬ 
ceedings  were  initiated  proposing  chan¬ 
nel  changes  for  various  communities. 
Reports  and  Orders  in  several  of  these 
proceedings  effecting  channel  changes 
in  some  communities,  and  proposing  to 
effect  channel  changes  in  other  com¬ 
munities  after  the  finalization  of  show 
cause  proceedings,  were  issued  on  March 
1,  1957.  (See,  for  example,  the  Reports 
and  Orders  in  Docket  No.  11757,  FCC 
57-186;  Docket  No.  11758,  FCC  57-179; 
Docket  No.  11759,  FCC  57-185;  Docket 
No.  11747,  FCC  57-180;  Docket  No.  11751, 
FCC  57-178;  and  Docket  No.  11749,  FCC 
57-182.)  These  channel  changes  look 
toward  the  creation  of  more  effective 
competition  between  stations  in  the  areas 
involved. 

11.  After  carefully  considering  all  of 
the  comments  and  reply  comments  filed 
in  this  proceedingTwe  are  of  the  opinion 
that  the  channel  changes  requested  by 
the  petitioners  would  be  contrary  to  our 
established  objective  of  improving  the 
opportunities  for  effective  competition 
among  a  greater  number  of  stations. 
The  St.  Joseph-Florence-Tuscumbia- 
Shelfield -Muscle  Shoals-Decatur  area  is 
now  predominantly  UHF.  One  UHF 
station  operates  in  Decatur  (WMSL- 
TV),  a  construction  permit  is  held  for 
another  in  Florence  (WOWL-TV),  and 
additional  UHF  channels  are  allocated 
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to  four  other  communities  within  50 
miles  of  St.  Joseph  (Lawrenceburg  and 
Pulaski,  Tennessee;  Sheffield,  Alabama; 
and  Corinth,  Mississippi) .  On  the  other 
hand,  the  nearest  VHP  stations  to  St. 
Joseph  are  WSIX-TV  in  Nashville,  Ten¬ 
nessee,  WDXI-TV  in  Jackson,  Tennessee, 
and  WTWV  in  Tupelo,  Mississippi,  all 
over  75  miles  from  St.  Joseph.  We  are 
convinced  that  UHF  can  provide  satis¬ 
factory  service  in  the  area.  Our  experi¬ 
ence  indicates  that  the  establishment  of 
a  VHP  station  in  such  an  area  would 
seriously  detract  from  the  ability  of  the 
UHF  stations  to  continue  to  provide 
service.  While  multiple  UHF  stations 
will  be  able  to  compete  effectively  in 
this  market  there  is  great  danger  that 
the  addition  of  a  VHF  channel  would 
destroy  effective  competition.  Thus  we 
conclude  that  VHF  Channel  11  should 
not  be  allocated  to  St.  Joseph,  as  pro¬ 
posed  by  the  petitioners.8 

12.  Accordingly,  it  is  ordered,  That 
the  petitions  of  Aaron  B.  Robinson  and 
Gregory  Broadcasting  Company  are 
denied  and  that  this  proceeding  be 
terminated. 

Adopted:  May  15, 1957. 

Released:  May  16, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

JP.  R.  Doc.  57-4152;  Filed,  May  21,  1957; 

8:49  a.  m. J 


[  47  CFR  Part  16  ] 

[Docket  No.  12026;  FCC  57-521] 

Land  Transportation  Radio  Services 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  Sub¬ 
part  H  of  Part  16,  rules  governing  the 
Railroad  Radio  Service,  to  permit  li¬ 
censees  in  that  service  to  install  mobile 
units  in  the  vehicles  of  other  persons 
furnishing  certain  services  under  con¬ 
tract;  Docket  No.  12026. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  the  petition  of  the  Asso¬ 
ciation  of  American  Railroads  filed  on 
March  15,  1957,  which  on  behalf  of  its 
members  requests  that  the  Commission 
interpret  or  appropriately  amend  its 
rules,  Part  16,  Land  Transportation  Ra¬ 
dio  Services,  to  permit  licensees  in  the 
.Railroad  Radio  Service  to  install  radio 
facilities  in  vehicles  of  persons  provid¬ 
ing  certain  services  to  railroads  under 
contract. 

3.  Section  16.352  (b)  presently  pro¬ 
vides,  among  other  things,  that  base  and 
mobile  stations  in  the  Railroad  Radio 
Service  may  be  “used  for  communica¬ 
tions  which  are  of  practical  necessity  in 
connection  with  railroad  operation  or 


3  On  May  6,  1957,  the  Tennessee  Educa¬ 
tional  Television  Commission  requested  leave 
to  file  additional  comments  in  support  of 
its  position  that  Channel  11  should  remain 
in  Lexington,  Tennessee.  In  view  of  the 
action  which  we  are  taking  in  this  proceed¬ 
ing,  no  useful  purpose  would  be  served  by 
accepting  this  pleading. 


maintenance.’*  However,  many  rail¬ 
roads  instead  of  themselves  performing 
operations  or  services  within  the  scope  of 
that  provision,  have  contracts  with  other 
persons  to  provide  such  service.  Ac¬ 
cordingly,  petitioners  urge  that  if  li¬ 
censees  in  the  Railroad  Radio  Service 
were  permitted  to  install  mobile  units 
licensed  to  them  in  the  vehicles  of  other 
persons  performing  such  service  under 
contract,  so  as  to  permit  contact  with 
the  vehicles  from  the  licensee’s  base  sta¬ 
tion,  it  would  greatly  improve  efficiency 
and  provide  better  over-all  service  to 
shippers  at  lowered  cost. 

4.  It  appears  that  it  would  be  in  the 
public  interest  to  institute  a  rule  making 
proceeding  looking  toward  amendment 
of  Subpart  H,  of  Part  16  to  accomplish 
the  foregoing.  Therefore,  it  is  proposed 
to  add  a  new  §  16.357  to  be  entitled 
Scope  of  service.  Paragraph  (b)  of  the 
new  section  would  permit  a  licensee  of  a 
base  station  in  the  Railroad  Radio  Serv¬ 
ice  to  install  licensed  mobile  units  in  ve¬ 
hicles  of  other  persons  furnishing  to  the 
licensee,  under  contract,  a  service  or  fa¬ 
cility  necessary  in  connection  with  rail¬ 
road  operation  or  maintenance.  In 
addition,  the  present  text  of  §  16.352  (b) 
would  be  deleted  and  more  appropriately 
included  as  paragraph  (a)  of  the  new 
§  16.357. 

5.  The  proposed  amendments  do  not 
change  the  provisions  of  the  present 
rules  with  respect  to  persons  eligible  for 
authorization  in  the  Railroad  Radio 
Service,  since  the  persons  furnishing  the 
services,  under  contract,  would  hot 
themselves  be  eligible  to  hold  authoriza¬ 
tion  in  that  service. 

6.  The  proposed  amendments  are  is¬ 
sued  under  the  authority  contained  in 
section  4  (i)  and  303  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

7.  Any  interested  person  who  is  of 
the  opinion  that  the  proposed  amend¬ 
ment  should  not  be  adopted,  or  should 
not  be  adopted  in  the  form  set  forth 
below,  may  file  with  the  Commission  on 
or  before  June  17,  1957,  written  data, 
views  or  arguments  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may 
be  filed  within  ten  days  from  the  last 
day  for  filing  said  original  data,  views 
or  arguments.  No  additional  comments 
may  be  filed  unless  (1)  specifically  re¬ 
quested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commission 
will  consider  all  such  comments  prior 
to  taking  final  action  in  this  matter,  ahd 
if  comments  are  submitted  warranting 
oral  argument,  notice  of  the  time  and 
place  of  such  oral  argument  will  be 
given. 

8.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  May  15,  1957. 

Released:  May  16,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


1.  Delete  the  text  of  present  para¬ 
graph  (b)  of  §  16.352. 

2.  Add  a  new  §  16.357  to  read  as 
follows: 

§  16.357  Scope  of  service,  (a)  Base 
and  mobile  stations  in  this  service  may 
secondarily  be  used  for  any  communica¬ 
tions  which  are  necessary  in  connection 
with  railroad  operation  or  maintenance, 
including  use  in  connection  with  the 
operation  of  land  motor  vehicles  en¬ 
gaged  in  the  pickup,  delivery,  or  trans¬ 
fer  between  stations  of  property  shipped, 
continued  in,  or  destined  for  shipment 
by  railroad  common  carrier;  provided 
interference  is  not  caused  to  stations 
authorized  under  the  provisions  of 
§  16.352  (a). 

(b)  In  addition  to  the  provisions  of 
§  16.3  (a)  a  licensee  of  a  base  station 
in  this  service  may  install  mobile  units 
licensed  to  him  in  the  vehicles  of  other 
persons  furnishing  to  the  licensee,  under 
contract,  a  facility  or  service  within  the 
purview  of  paragraph  (a)  of  this  sec¬ 
tion:  Provided,  That  the  communica¬ 
tions  involved  are  exclusively  in  connec¬ 
tion  with  such  facility  or  service:  And 
provided  further.  That  in  each  case  the 
licensee  and  such  person  shall  comply 
with  the  agreement  requirements  set 
forth  in  §  16.3  (a)  (2). 

[F.  R.  Doc.  57-4153;  Filed,  May  21,  1957; 

8:49  a.m.] 


[  47  CFR  Parts  16,  19  1 

[Docket  No.  12027;  FCC  57-522] 

Land  Transportation  and  Citizens  Radio 
Services 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  J>arts 
16  and  19,  Rules  governing  the  Land 
Transportation  and  Citizens  Radio  Serv¬ 
ices,  respectively,  to  clarify  the  permis¬ 
sible  scope  of  communications  during 
civil  defense  tests,  drills,  or  actual  emer¬ 
gencies,  and  to  prescribe  procedures  re¬ 
lating  thereto;  Docket  No.  12027. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  proposes  to  amend 
Parts  16  and  19  of  its  rules  governing  the 
Land  Transportation  and  Citizens  Radio 
Services,  respectively,  to  clarify  the  scope 
of  communications  which  may  be  en¬ 
gaged  in  by  stations  in  these  services 
during  civil  defense  tests,  drills,  or  actual 
emergencies  and  to  prescribe  procedures 
relating  to  such  communications. 

3.  The  proposed  amendments  are  is¬ 
sued  under  the  authority  contained  in 
sections  4  (i)  and  303  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

4.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  below, 
and  any  person  desiring  to  support  this 
proposal  may  file  with  the  Commission 
on  or  before  June  17,  1957,  a  written 
statement  or  brief  setting  forth  his  com¬ 
ments.  Replies  to  such  comments  may 
be  filed  within  ten  days  from  the  last 
day  for  filing  original  comments.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Com- 
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mission  or  (2)  good  cause  for  the  filing 
of  such  additional  comments  is  estab¬ 
lished.  The  Commission  will  consider 
all  such  comments  prior  to  taking  final 
action  in  this  matter,  and  if  comments 
are  submitted  warranting  oral  argument, 
notice  of  Jhe  time  and  place  of  such  oral 
argument  will  be  given. 

5.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  May  15,  1957. 

Released:  May  16,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  It  is  proposed  to  amend  §  16.151  to 
add  a  new  paragraph  (g)  to  read  as  fol¬ 
lows: 

(g)  A  licensee  of  a  station  authorized 
under  this  part  may  use  the  licensed  ra¬ 
dio  facilities  for  the  transmission  of  mes¬ 
sages  relating  to  civil  defense  activities 
in  connection  with  official  tests  or  drills 
conducted  by,  or  actual  emergencies  pro¬ 
claimed  by,  the  civil  defense  agency  hav¬ 
ing  jurisdiction  over  the  area  in  which 
the  station  is  located:  Provided,  That: 

( 1 )  The  operation  of  the  radio  station 
shall  be  on  a  voluntary  basis. 

(2)  The  operation  of  the  station  shall 
not  conflict  with  Conelrad  requirements, 
and 

(3)  The  messages  transmitted  relate 
to  the  activity  or  activities  which  formed 
the  basis  of  the  licensee’s  eligibility  in  the 
radio  service  in  which  authorized  except 
as  otherwise  provided  in  this  part. 

2.  It  is  proposed  to  add  a  new  §  16.405 
to  read  as  follows: 

§  16.405  Civil  Defense  Communica¬ 
tions.  In  addition  to  communications 
permitted  under  the  provisions  of  §  16.- 
151  (g)  stations  in  the  Taxicab  Radio 
Service  may  be  used  for  the  transmission 
of  the  following : 

(a)  Messages  relating  to  the  dispatch 
of  taxicabs  which  are  temporarily  di¬ 
verted  from  their  normal  public  passen¬ 
ger  transportation  activities  to  the  per¬ 
formance  of  civil  defense  transportation 
functions. 

(b)  Messages  relating  to  the  activities 
of  the  civil  defense  agency  in  those  cases 
where  other  communications  facilities 
including  the  Radio  Amateur  Civil  Emer¬ 
gency  Service,  Disaster  or  Domestic  Pub¬ 
lic  Services  are  inoperative  or  inadequate, 
either  in  fact  or  during  a  simulated  civil 
defense  emergency:  Provided,  That: 

( 1 )  As  soon  as  possible  after  the  begin¬ 
ning  of  such  use,  the  licensee  shall  send 
notice  to  the  Commission  in  Washington, 
D.  C.,  and  to  the  Engineer  in  Charge  of 
the  Radio  District  in  which  the  station  is 
located,  stating  the  nature  of  the  com¬ 
munications  being  transmitted  and  the 
duration  of  the  special  use  of  the  station. 
In  addition,  the  Engineer  in  Charge  shall 
be  notified  as  soon  as  possible  of  any 
change  in  the  nature  of,  or  termination 
of  such  use. 


(2)  The  Commission  may  at  any  time 
order  the  discontinuance  of  such  special 
use  of  the  authorized  facilities. 

3.  It  is  proposed  to  add  a  new  §  19.67  to 
read  as  follows : 

§  19.67  Civil ■  Defense  Communica¬ 
tions.  A  licensee  of  a  station  authorized 
under  this  part  may  use  the  licensed  ra¬ 
dio  facilities  for  the  transmission  of  mes¬ 
sages  relating  to  civil  defense  activities  in 
connection  with  official  tests  or  drills 
conducted  by,  or  actual  emergencies  pro¬ 
claimed  by,  the  civil  defense  agency  hav¬ 
ing  jurisdiction  over  the  area  in  which 
the  station  is  located:  Provided,  That: 

(a)  The  operation  of  the  radio  station 
shall  be  on  a  voluntary  basis. 

(b)  The  operation  of  the  station  shall 
not  conflict  with  Conelrad  requirements. 

(c)  Such  communications  are  con¬ 
ducted  under  the  direction  of  civil  de¬ 
fense  authorities. 

(d)  As  soon  as  possible  after  the  begin¬ 
ning  of  such  use,  the  licensee  shall  send 
notice  to  the  Commission  in  Washington, 
D.  C.,  and  to  the  Engineer  in  Charge  of 
the  Radio  District  in  which  the  station  is 
located,  stating  the  nature  of  the  com¬ 
munications  being  transmitted  and  the 
duration  of  the  special  use  of  the  station. 
In  addition,  the  Engineer  in  Charge  shall 
be  notified  as  soon  as  possible  of  any 
change  in  the  nature  of,  or  termination 
of  such  use. 

(e)  The  Commission  may,  at  any  time, 
order  the  discontinuance  of  such  special 
use  of  the  authorized  facilities. 

[F.  R.  Doc.  57-4154;  Filed,  May  21,  1957; 

8:49  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  182,  184  1 

[No.  32155] 

Uniform  System  of  Accounts  for  Class 

I  Common  and  Contract  Motor  Car¬ 
riers  of  Property 

NOTICE  OF  PROPOSED  RULE  MAKING 

May  15, 1957. 

Notice  is  hereby  given  pursuant  to 
provisions  of  section  4  (a)  of  the  Admin¬ 
istrative  Procedure  Act  that  the  Com¬ 
mission  has  under  consideration  the 
matter  of  modifying  the  Uniform  System 
of  Accounts  for  Class  I  Common  and 
Contract  Motor  Carriers  of  Property 
to  insert  the  following  new  and  addi¬ 
tional  account  and  related  instruction: 

1.  Add  the  following  sections: 

§  182.01-29  Services  provided  by  as¬ 
sociated  companies,  (a)  Charges  to  pri¬ 
mary  accounts  under  account  4000,  Op¬ 
eration  and  Maintenance  Expenses; 
account  5000,  Depreciation  Expense; 
account  5100,  Depreciation  Adjustment; 
account  5150,  Amortization  Chargeable 
to  Operations;  and  account  5200,  Oper¬ 
ating  Taxes  and  Licenses;  for  rental  of 
vehicles,  terminals,  and  other  structures, 
and  for  supplies,  materials,  and  services, 
furnished  to  a  carrier  by  an  associated 
company  shall  not  exceed  the  actual  cost 


to  the  associated  company.  The  portion 
of  any  such  payment  which  exceeds 
actual  cost  incurred  by  such  company, 
representing  overhead  expenses,  return 
on  investment,  or  profit,  shall  be  charged 
to  account  7450,  Other  Expenses — Asso-  . 
dated  Companies. 

(b)  For  this  purpose  actual  cost  to 
the  associated  company  shall  be  only  the 
direct  labor  and  material  cost  of  pro¬ 
viding  operating  supplies,  or  of  repairing 
equipment  and  other  facilities  if  the 
lessor  assumes  the  maintenance,  plus  an 
allowances  for  taxes  which  are  assumed 
by  the  vendor  or  lessor.  Depreciation 
charged  to  Operating  Rents  or  Purchased 
Transportation  expense  accounts  shall 
not  exceed  charges  computed  by  the 
straight  line  method  applied  to  the  cost 
of  the  rented  property. 

(c)  Associated  companies,  for  pur¬ 
poses  of  this  instruction,  shall  include 
those  controlling,  controlled  by,  or  under 
common  control  with  the  carrier,  as 
those  terms  are  used  in  §  182.00-(f)  (2), 
whether  control  is  exercised  by  means  of 
or  through  the  carrier’s  officers,  direc¬ 
tors,  or  stockholders,  if  incorporated; 
the  owners  or  partners,  if  not  incorpo¬ 
rated;  or  the  wives,  relatives,  or  agents 
of  such  officers,  directors,  stockholders, 
owners,  or  partners. 

(d)  Carriers  shall  maintain  records  in 
detail  supporting  the  apportionment  re¬ 
quired  by  paragraph  (a)  of  this  section, 
and  charges  for  supplies,  material,  serv¬ 
ices,  and  depreciation,  which  are  not 
fully  supported  in  this  manner,  shall  not 
be  included  in  operating  expense  ac¬ 
counts.  For  purposes  of  administering 
this  provision  all  accounts,  books,  rec¬ 
ords,  memoranda,  correspondence,  and 
other  documents  of  an  associated  com¬ 
pany  which  refer  or  relate  to,  or  in  any 
manner  influence,  the  computation  of 
such  charges  will  be  deemed  relevant  to 
such  company’s  relation  to  and  trans¬ 
actions  with  the  carrier,  and  shall  be 
made  available  to  duly  authorized  repre¬ 
sentatives  of  the  Commission  to  be  in¬ 
spected  and  copied. 

§  182.7450  Other  expenses — Associ¬ 
ated  companies.  This  account  shall  in¬ 
clude  all  payments  to  associated  com¬ 
panies  for  rents,  materials,  supplies,  and 
other  services  as  defined  in  §  182.01-29, 
which  exceed  amounts  chargeable  to 
primary  operating  expense  accounts  un¬ 
der  provisions  of  that  section. 

2.  When  an  order  is  entered  prescrib¬ 
ing  the  foregoing  new  and  additional 
account  and  related  instruction,  appro¬ 
priate  cross  reference  to  the  provisions 
thereof  will  be  inserted  in  the  primary 
accounts  for  operating  rents,  purchased 
transportation,  depreciation,  and  other 
expenses  as  may  be  necessary. 

3.  By  provisions  of  §  184.2,  all  Class  H 
motor  carriers  of  property  will  be  re¬ 
quired  to  comply  with  any  order  modify¬ 
ing  Class  I  accounts  in  Part  182. 

Any  interested  person  may  on  or  be¬ 
fore  July  1,  1957,  file  with  the  Commis¬ 
sion’s  Secretary  written  views  or  sug¬ 
gestions  to  be  considered  in  this 
connection,  and  may  request  oral  argu¬ 
ment  thereon.  After  consideration  of 
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representations  so  received,  and  with 
such  changes  as  may  be  found  warranted 
because  of  them,  an  order  will  be  entered 
making  the  modifications  effective  after 
due  notice  to  carriers  which  will  be  sub¬ 
ject  thereto. 

The  proposed  modifications  are  to  be 
issued  under  authority  contained  in  sec¬ 
tions  204  and  220  of  the  Interstate  Com¬ 


merce  Act,  49  Stat.  546,  563,  as  amended; 
49  U.  S.  C.  304,  320,  as  amended. 

This  notice  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IP.  R.  Doc.  57-4171;  Piled,  May  21,  1957; 
8:53  a.  m.] 


NOTICES 

\ 


department  of  the  interior 

Bureau  of  Indian  Affairs 

[Order  551,  Amdt.  34] 

Tribal  Deeds  ;  Five  Civilized  Tribes 
redelegation  of  authority 

May  16,  1957. 

Sec.  30.  Tribal  deeds;  Five  Civilized 
Tribes.  The  approval  of  any  and  all 
tribal  deeds  made  and  executed  accord¬ 
ing  to  law  for  any  of  the  Five  Civilized 
Tribes  in  Oklahoma  pursuant  to  the  act 
of  March  3,  1911,  36  Stat.  1058,  1069. 
This  authority  shall  not  be  redelegated 
beyond  the  Area  Director. 

Glenn  L.  Emmons, 
Commissioner. 

[F.  R.  Doc.  57-4131;  Filed,  May  21,  1957; 
8:45  a.  m.] 


Bureau  of  Land  Management 

[Classification  23] 

Colorado 

small  tract  classification 

May  15,  1957. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21, 1954  (19  F.  R.  2473) ,  I  hereby  classify 
the  following  described  public  lands, 
totalling  238.22  acres  in  Summit  County, 
Colorado,  as  suitable  for  disposition 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609,  43  U*.  S.  C.  682a), 
as  amended: 

Sixth  Principal  Meridian 
T.  5  S.,  R.  77  W., 

Sec.  6,  lot  9,  NW V4 NW %  SE  %  S W '/4 ,  S>/2 

nw V4 se V4 sw *4 ,  SWV4SC>4SW»4.  NWVi 
se  14  SE*/4swy4,  s  y2  se  yA  se  y4  sw  y4 ; 

Sec.  7,  lots  4  and  5. 

T.  5  S.,  R.  78  W„ 

Sec.  1,  SE>4SE»4; 

Sec.  12,  NE^NE«4. 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to 
applications  under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.  S.  C.  682a), 
as  amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  offi¬ 


cer,  opening  the  lands  to  application  or 
bid  with  a  preference  right  to  veterans  of 
World  War  II  and  of  the  Korean  con¬ 
flict  and  other  qualified  persons  en¬ 
titled  to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  497;  43 
U.  S.  C.  279-284),  as  amended. 

4 (  All  valid  applications  filed  prior  to 
June  26,  1956  will  be  granted,  as  soon  as 
possible,  the  preference  right  provided 
for  by  43  CFR  257.5  (a). 

J.  Elliott  Hall, 
Acting  State  Supervisor. 

[P.  R.  Doc.  57-4133;  Piled,  May  21,  1957; 

8:45  a.  m.] 


[Serial  No.  Idaho  07286] 

Idaho 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

May  14,  1957. 

Under  authority  of  the  act  of  April  25, 
1932  (47  Stat.  136;  43  U.  S.  C.  154),  and 
the  regulation  thereunder  contained  in 
43  CFR  185.36  and  pursuant  to  section 
2.22  (a)  of  Departmental  Order  No.  2583 
of  August  16,  1950,  of  the  Secretary  of 
the  Interior,  it  is  ordered  as  follows. 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following-described  lands  shall,  com¬ 
mencing  at  10:00  a.  m.  on  June  19,  1957, 
be  open  to  location,  entry  and  patenting 
under  the  United  States  Mining  Laws, 
subject  to  the  following  stipulation:  that 
no  mining  operations  of  a  nature  which 
will  damage  the  existing  Anderson 
Ranch  Dam-Mountain  Home  115  KV 
transmission  line  will  be  carried  on  upon 
the  tract,  and  that  no  mining  operations 
will  b£  carried  on  within  75  feet  of  the 
center  line  of  said  transmission  line: 

Boise  Meridian,  Idaho 

T.  1  S.,  R.  8  E., 

Sec.  11,  Lot  12. 

The  area  described  totals  2 1.96  .  acres 
of  public  lands. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  P.  O. 
Box  2237,  Boise,  Idaho. 

Michael  L.  Solan, 
Acting  State  Supervisor. 

[P.  R.  Doc.  57-4132;  Piled,  May  21.  1957; 
8:45  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-46] 

ACF  Industries  Inc. 

NOTICE  OF  ISSUANCE  OF  FACILITY  EXPORT 
LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  on  May  16,  1957,  is¬ 
sued  License  No.  XR-7  to  ACF  Industries, 
Incorporated,  authorizing  the  export  of 
a  5,000-kilowatt  tank-type  research 
reactor  to  the  Comitato  Nazionale  per  le 
Ricerche  Nucleari,  an  agency  of  the 
Italian  Republic.  A  notice  of  proposed 
issuance  of  this  License  was  published 
in  the  Federal  Register  on  May  1,  1957, 
22  F.  R.  3084. 

Dated  at  Washington,  D.  C.,  this  16th 
day  of  May  19£7. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

[P.  R.  Doc.  57-4145;  Piled,  May  21,  1957; 
8:48  a.  m.] 


[Docket  No.  50-66] 

AMF  Atomics 

NOTICE  OF  APPLICATION  FOR  UTILIZATION 
FACILITY  EXPORT  LICENSE 

Please  take  notice  that  AMF  Atomics, 
A  Division  of  American  Machine  & 
Foundry  Company,  261  Madison  Avenue, 
New  York,  N.  Y.,  on  May  7,  1957  filed  an 
application  under  section  104d  of  the 
Atomic  Energy  Act  of  1954  for  a  license 
to  export  a  one-megawatt,  pool-type  re¬ 
search  reactor  to  the  Greek  Atomic 
Energy  Commission,  Democritus  Nu¬ 
clear  Center,  St.  Poraskeri,  Athens, 
Greece.  A  copy  of  the  application  is 
available  for  public  inspection  in  the  AEC 
Public  Document  Room  located  at  1717  H 
Street  NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  10th 
day  of  May  1957.  * 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 
Deputy  Director, 
Division  of  Civilian  Application. 

[P.  R.  Doc.  57-4146;  Filed,  May  21,  1957; 
8:48  a.  m. ] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11789,  11790;  FCC  57M-471] 
Tradewinds  Broadcasting  Co.  (WCBQ) 

ORDER  SCHEDULING  HEARING  CONFERENCE 

In  re  applications  of  M.  R.  Lankford, 
tr/as  The  Tradewinds  Broadcasting 
Company  (WCBQ),  Sarasota,  Florida, 
Docket  No.  11789,  File  No.  BP-10370; 
for  construction  permit  to  replace  ex¬ 
pired  construction  permit  and  Docket 
No.  11790,  File  No.  BMP-6920;  for  modi¬ 
fication  of  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  request  for  hearing  con- 
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ference,  filed  May  9, 1957,  by  counsel  for 
WSPB,  Inc.,  respondent,  “for  the  pur¬ 
pose  of  discussing  the  matter  of  photo¬ 
graphs  to  be  taken  of  the  building 
constructed  by  Mr.  R.  Lankford  on  the 
site  specified  in  the  WCBQ  modification 
application,"  and  possible  shortening  of 
the  hearing; 

It  appearing,  that  time  for  filing  op-  . 
position  has  expired,  and  that  no  opposi¬ 
tion  has  been  filed; 

It  is  ordered.  This  16th  day  of  May 
1957,  that  the  request  is  granted,  and  a 
conference  for  the  purpose  stated  is 
scheduled  for  Friday,  May  24,  1957,  at 
9:30  a.  m.,  in  the  offices  of  the  Commis¬ 
sion,  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

/  *  Secretary. 

[F.  R.  Doc.  57-4155;  Filed,  May  21,  1957; 

8:50  a.  m.] 


At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  15th  day 
of  May  1957; 

The  Commission  having  under  con¬ 
sideration  its  memorandum  opinion  and 
order  herein  released  April  23,  1957, 
in  which,  among  other  things,  it  sched¬ 
uled  oral  argument  on  certain  of  the 
issues  raised  by  the  protestant  against 
the  grant  without  hearing  of  the  above- 
entitled  application  of  Tri-State  Radio 
Corporation  (WKYV),  Loyall  Kentucky; 

It  is  ordered.  That  oral  argument  on 
the  issues  specified  in  the  aforesaid 
opinion  and  order  is  scheduled  before 
the  Commission  en  banc  for  Friday,  June 
7,  1957,  commencing  at  10:00  a.  m.  and 
that  counsel  for -Tri-State  Radio  Corpo¬ 
ration  (WKYV) ,  Radio  Harlan,  Inc.,  and 
Chief,  Broadcast  Bureau,  shall  each  be 
allowed  twenty  (20)  minutes  for  argu¬ 
ment. 

Released:  May  17, 1957. 


[Docket  No.  12002;  FCC  57-4861 

Fernandina  Beach  Broadcasters 
(WSIZ) 

ORDER  SCHEDULING  ORAL  ARGUMENT 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-4157;  Filed,  May  21,  1957; 
8:49  a.  m.  1 


In  re  application  of  Marshall  W.  Row¬ 
land  &  Carol  C.  Rowland,  d/b  as  Fer¬ 
nandina  Beach  Broadcasters  (WSIZ), 
Douglas,  Georgia,  Docket  No.  12002, 
File  No.  BP-10822,  for  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  15th  day 
of  May  1957; 

The  Commission  having  under  con¬ 
sideration  its  memorandum  opinion  and 
order  herein  released  April  23,  1957, 
in  which,  among  other  things,  it  sched¬ 
uled  oral  argument  on  certain  of  the 
issues  raised  by  the  protestant  against 
the  grant  without  hearing  of  the  above- 
entitled  application  of  Fernandina  Beach 
Broadcasters  (WSIZ),  Douglas,  Georgia; 

It  is  ordered.  That  oral  argument  on 
the  issues  specified  in  the  aforesaid 
opinion  and  order  is  scheduled  before 
the  Commission  en  banc  for  Friday,  June 
7,  1957,  commencing  at  10:00  a.  m.  and 
that  counsel  for  Fernandina  Beach 
Broadcasters,  WDMG,  Inc.,  and  Chief, 
Broadcast  Bureau,  shall  each  be  allowed 
twenty  (20)  minutes  for  argument. 

Released:  May  17, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-4156;  Filed  May  21,  1957; 

8:50  a.  m.] 


[Docket  No.  12003;  FCC  57-487] 
Tri-State  Radio  Corp.  (WKYV) 

ORDER  SCHEDULING  ORAL  ARGUMENT 

In  re  application  of  Tri-State  Radio 
Corporation  (WKYV) ,  Loyall,  Kentucky, 
Docket  No.  12003,  File  No.  BP-10836;  for 
construction  permit. 


[Docket  No.  12015;  FCC  57M-472] 

WPFH  Broadcasting  Co. 

NOTICE  OF  PRE-HEARING  CONFERENCE 

In  re  application  of  WPFH  Broadcast¬ 
ing  Company  (WPFH),  Wilmington, 
Delaware,  Docket  No.  12015,  File  No. 
BPCT-2083 ;  for  construction  permit. 

Notice  is  hereby  given  this  16th  day 
of  May  1957,  that  a  pre-hearing  confer¬ 
ence  in  the  above-entitled  proceeding  is 
scheduled  to  be  held  at  10:00  o’clock 
a.  m.,  on  Friday,  May  24,  1957,  in  the 
offices  of  this  Commission,  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-4158;  Filed,  May  21,  1957; 
8:49  a.  m.J 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

George  A.  Sands 

statement  of  changes  in  financial 
interests 

In  accordance  with- the  requirements  of 
section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  De¬ 
cember  6,  1956,  21  F.  R.  9685. 

A.  Deletions:  No  change. 

B.  Additions:  No  change 

This  statement  is  made  as  of  May  8, 
1957. 

Dated  May  8,  1957. 

George  A.  Sands. 

[F.  R.  Doc.  57-4147;  Filed,  May  21,  1957; 
8:48  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-10530] 

Shamokin  Gas  Co. 

NOTICE  OF  APPLICATION 

May  16,  1957. 

Take  notice  that  the  Shamokin  Gas 
Company  (Applicant)  a  Pennsylvania 
Corporation  having  its  principal  place 
of  business  at  Tamaqua,  Pennsylvania 
filed  on  June  7,  1956)  an  application,  and 
on  August  17,  1956  a  supplement  thereto 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  an  order  directing  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern)  to  sell  and  deliver  natural  gas  to 
Applicant  for  local  distribution  in  Appli¬ 
cant’s  area  of  service  near  Shamokin, 
Pennsylvania. 

Applicant  proposes  to  convert  its  exist¬ 
ing  plant  to  straight  natural  gas  service 
and  also  proposes  to  serve  natural  gas 
along  its  transmission  line  in  the  Bor¬ 
ough  of  Kulpmont  and  a  portion  of  the 
Township  of  Mt.  Carmel. 

The  gas  that  Applicant  is  desirous  of 
obtaining  from  Texas  Eastern  will  have 
to  be  transported  to  Applicant’s  plant 
through  a  pipeline  currently  being  con¬ 
structed  by  Penn  Fuel  Gas,  Inc.  from 
the  point  of  interconnection  of  that  com¬ 
pany  with  Texas  Eastern  to  the  terminal 
point  at  Mt.  Carmel,  Northumberland 
County,  Pennsylvania.  From  Mt.  Car¬ 
mel  Applicant  proposes  to  construct 
3.5  miles  of  4  inch  pipeline  to  the  bor¬ 
ough  of  Kulpmont  and  3.7  miles  of  4  inch 
line  from  Kulpmont  to  Shamokin. 

The  total  estimated  costs  of  construc¬ 
tion  of  Applicant’s  transmission  line  and 
appurtenant  facilities  is  $140,015  of 
which  cost  $21,788  is  the  estimated  cost 
of  conversion  of  existing  appliances. 

Applicant  estimates  that  its  sendouts 
for  the  first  5  years  of  operation  with 
natural  gas  will  be  as  follows: 


1st 

2nd 

3rd 

4th 

5th 

Teak  Dav  (Mcf)— - 

197 

245 

297 

35fi 

409 

Annual  (Mcf) _ 

58,143 

71,515 

j85,  648 

101,  456 

^116,324 

Take  further  notice  that  protests  or 
petitions'  to  intervene  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.  C.,  in  accordance  with  the 
rules  of  practices  and  procedure  (18 
CFR  1.8  or  1.10)  on  or  before  May  31, 
1957. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-4136;  Filed,  May  21,  1957; 
8:46  a.  m.J 


[Docket  No.  G-12226  etc.]  . 

Texas  Eastern  Penn-Jersey  Transmis¬ 
sion  Corp.  et  al. 

notice  of  application 

May  16, 1957. 

In  the  matters  of  Texas  Eastern  Penn- 
Jersey  Transmission  Corporation, 
Docket  No.  G-12226;  Texas  Eastern 
Transmission  Corporation,  Docket  No. 
G-12227;  Algonquin  Gas  Transmission 
Company,  Docket  No.  G-12228. 


FEDERAL  REGISTER 
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Wednesday ,  May  22,  1957 

Take  notice  that  Texas  Eastern  Penn-  . 
Jersey  Transmission  Corporation  (Penn- 
Jersey),  a  Delaware  corporation  with 
principal  place  of  business  at  the  Texas 
Eastern  Building,  Shreveport,  Louisiana, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern) ,  a  Delaware  corporation 
with  principal  place  of  business  at  the 
Texas  Eastern  Building,  Shreveport, 
Louisiana,  and  Algonquin  Gas  Transmis¬ 
sion  Company  (Algonquin),  a  Delaware 
corporation  with  principal  place  of  busi¬ 
ness  at  25  Faneuil  Hall  Square,  Boston  9, 
Massachusetts,  filed  on  March  15,  1957, 
in  the  above-entitled  proceedings,  appli¬ 
cations  for  certificates  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
the  aforesaid  applicants  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tions  which  are  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Penn-Jersey  seeks  authorization  in 
Docket  No.  G-12226  to  construct  and 
lease  to  Texas  Eastern  the  following  de¬ 
scribed  facilities  as  additions  to  existing 
compressor  stations  on  its  pipeline  sys¬ 
tem  extending  from  the  Oakford  Storage 
Field  in  Westmoreland  County,  Pennsyl¬ 
vania,  to  Texas  Eastern’s  Compressor 
Station  No.  26,  near  Lambertville,  New 
Jersey : 

(1)  4,000  H.  P.  at  Delmont  Station, 
Westmoreland  County,  Pennsylvania; 

(2)  5,000  H.  P.  at  Lilly  Station,  Cam¬ 
bria  County,  Pennsylvania; 

(3)  5,000  H.  P.  at  Perulack  Station, 
Juniata  County,  Pennsylvania; 

(4)  5,000  H.  P.  at  Grantville  Station, 
Dauphin  County,  Pennsylvania; 

(5)  5,000  H.  P.  at  Bechtelsville  Station, 
Berke  County,  Pennsylvania. 

Penn-Jersey  proposes  to  commence 
construction  of  the  above-described  fa¬ 
cilities  immediately  upon  receipt  of  au¬ 
thorization  from  the  Commission,  and  to 
lease  such  facilities  to  Texas  Eastern  for 
commencement  of  operation  by  Septem¬ 
ber  1, 1957. 

Penn-Jersey  states  in  its  application 
that  the  construction  and  installation 
of  the  additional  24,000  H.  P.  at  its  com¬ 
pressor  stations  on  its  system  as  proposed 
herein  will  provide  sufficient  capacity 
east  of  Texas  Eastern’s  Compressor  Sta¬ 
tion  No.  21  to  enable  Texas  Eastern  to 
meet  its  present  firm  commitments  and 
to  make  the  new  sales  for  which  it  seeks 
authorization  in  Docket  No.  G-12227. 
Penn-Jersey’s  application  states  that 
after  installation  of  the  proposed  addi¬ 
tional  H.  P.  on  its  system,  the  transpor¬ 
tation  capacity  of  its  system  leaving  the 
Delmont  Station  will  be  approximately 
504,911  Mcf  per  day. 

Penn-Jersey  has  estimated  the  over-all 
capital  cost  of  constructing  and  install¬ 
ing  the  facilities  herein  proposed  at  ap¬ 
proximately  $4,417,800,  which  will  be 
financed  by  the  sale  of  securities  to  its 
parent,  Texas  Eastern,  and  through  bank 
loans.  i 

Texas  Eastern  proposes  in  its  applica¬ 
tion  in  Docket  No.  G-12227,  as  amended 
on  April  26,  1957,  to  construct  and  oper¬ 
ate,  as  an  integral  part  of  its  existing 
natural  gas  system,  certain  natural  gas 
No.  99 - 10 


facilities  as  hereinafter  described  which 
are  necessary  to  expand  its  gas  trans¬ 
mission  system  by  increasing  its  capacity 
sufficiently  to  enable  it  to  sell  in  inter¬ 
state  commerce  for  resale  an  additional 
112,203  Mcf  of  long-term  firm  gas  and 
approximately  83,805  Mcf  of  winter  peak¬ 
ing  gas  for  the  winter  of  1957-58. 

In  order1  to  provide  the  desired  in¬ 
creased  capacity,  Texas  Eastern  proposes 
to  construct  and  operate  the  following- 
described  facilities: 

(A)  Approximately  96.5  miles  of  addi¬ 
tional  30-inch  pipe  line  loops  along  Texas 
Eastern’s  existing  30-inch  pipe  line  be¬ 
tween  Kosciusko,  Mississippi,  and  Union- 
town,  Pennsylvania,  together  with  nec¬ 
essary  appurtenant  facilities; 

(B)  Supply  laterals  at  various  loca¬ 
tions  equivalent  to  approximately  40 
miles  of  10  %"  pipe  lines; 

(C)  A  new  10,250  H.  P.  compressor  sta¬ 
tion  near  Mont  Belvieu,  Chambers  Coun¬ 
ty,  Texas,  on  Texas  Eastern’s  30-inch 
line  extending  from  the  Rio  Grande 
River  near  McAllen,  Texas,  to  Texas 
Eastern’s  compressor  station  at  Vidor, 
Texas ; 

(D)  Additions  to  compressor  stations 
on  Texas  Eastern’s  existing  30-inch  line 
between  Beaumont,  Texas,  and  Ko^ius- 
ko,  Mississippi,  as  follows : 

(1)  5,200  H.  P.  at  Gillis,  Beauregard 
Parish,  Louisiana; 

(2)  5,280  H.  P.  at  Opelousas,  St.  Lan¬ 
dry  Parish,  Louisiana; 

(3)  5,200  H.  P.  at  St.  Francisville,  West 
Feliciana  Parish,  Louisiana; 

(4)  5,280  H.  P.  at  Union  Church,  Jef¬ 
ferson  County,  Mississippi; 

(5)  5,200  H.  P.  at  Clinton,  Hinds  Coun¬ 
ty,  Mississippi; 

(6)  5,000  H.  P.  at  Kosciusko,  Attala 
County,  Mississippi; 

(E)  The  addition  of  approximately 
2,200  H.  P.  to  Texas  Eastern’s  Compres¬ 
sor  Station  No.  27  near  Linden,  New 
Jersey; 

(F)  The  metering  and  regulating  sta¬ 
tions  necessary  to  make  the  sales  herein 
proposed. 

Texas  Eastern  seeks  authorization  to 
sell  and  deliver,  under  long  term  service 
agreements  and  firm  rate  schedules,  the 
following  additional  quantities  of  gas  to 
its  existing  customers  as  set  forth  below : 

Additional 
quantity 
(Mcf)  1473 


Existing  customer  psia 

The  Manufacturers  Light  and  Heat 
Company  and  The  Ohio  Fuel  Gas 

Company  (Joint  Buyers) _  46,309 

The  East  Ohio  Gas  Company,  The 
Peoples  Natural  Gas  Company, 

New  York  State  Natural  Gas  Cor¬ 
poration  and  Hope  Natural  Gas 

Company  (Joint  Buyers) _  43,  249 

Equitable  Gas  Company _  21,625 

Illinois  Electric  &  Gas  Company _  1,020 


Total . 112,203 


In  addition,  Texas  Eastern  seeks  au¬ 
thorization  to  sell  and  deliver,  for  the 
period  November  16,  1957,  through  April 
15,  1958,  under  the  terms  of  its  WPS 
Rate  Schedule,  such  quantities  of  natural 
gas  as  it  may  offer  and  the  customers 
listed  hereinafter  may  accept,  but  not 
less  than  the  following  quantities  to  such 
customers: 


Mcf  at  14.73  psia 

Existing  customer 

Maximum 

daily 

quantity 

Winter 

contract 

1  quantity 

Algonquin  Gas  Transmission 
Company. . _ 

6,100 

385,060 

Arkansas-M  issouri  Power 

Company  and  Associated 
Natural  Gas  Company 
(Joint  Buyers) _ _ _ 

408 

30,805 

Elizabethtown  Consolidated 
Gas  Company  . 

306 

23,104 

Equitable  Gas  Company _ 

4,080 

308.048 

Huntingdon  Gas  Company... 

20 

1,540 

Illinois  Electric  &  Gas  Com¬ 
pany . . 

41 

3,080 

Indiana  Gas  <fc  Water  Com¬ 
pany,  Inc . 

2,040 

154,024 

M  ississippi  River  Fuel  Corpo¬ 
ration.. . . 

20,401 

1, 540,  241 

Missouri  Utilities  Company.. 

1, 020 

77, 012 

New  Jersey  Natural  Gas 
Company. . . .... 

4, 182 

315,  749 

Philadelphia  Electric  Com¬ 
pany . . 

11,016 

831,730 

Philadelphia  Gas  Works  Divi¬ 
sion  of  The  United  Gas  Im¬ 
provement  Company . 

1,683 

127, 070 

Public  Service  Electric  and 
Gas  Company . 

33,304 

2, 514, 443 

Waynesburg  Home  Gas  Com¬ 
pany . .*. . 

204 

15,402 

Totals... . 

83,805 

6,327,308 

Texas  Eastern  has  estimated  the  over¬ 
all  capital  cost  of  constructing  and  in¬ 
stalling  the  necessary  facilities  required 
to  provide  the  proposed  increased  serv¬ 
ice  at  approximately  $25,904,600,  which 
will  be  primarily  financed  from  the  sale 
of  250,000  shares  of  cumulative  preferred 
stock. 

Algonquin  seeks  authorization  in  its 
application  filed  in  Docket  No.  G-12228 
on  March  15,  1957,  as  supplemented  on 
April  3,  1957,  to  sell  and  deliver  natural 
gas  in  interstate  commerce  for  resale  to 
some  of  its  existing  customers  such 
quantities  of  gas  as  will  be  available 
under  its  proposed  winter  peaking  service 
type  of  rate  schedule  designated  as 
WPS-1. 

In  order  to  render  the  service  requested 
herein,  Algonquin  proposes  to  purchase 
from  Texas  Eastern,  its  sole  supplier,  for 
the  period  November  16,  1957  through 
April  15,  1958,  under  its  effective  WPS 
Rate  Schedule  a  maximum  daily  quantity 
of  5,100  Mcf  and  a  winter  contract  quan¬ 
tity  of  385,050  Mcf,  which  volumes  are 
equal  to  those  proposed  to  be  sold  to 
Algonquin’s  customers,  as'  set  forth 
below: 


Mcf  at  14.73  psia 

Existing  customer 

Maximum 

daily 

quantity 

Winter 

contract 

quantity 

Brockton  Taunton  Gas  Com-. 

pany. . — . 

1,860 

140,  430 

Buzzards  Bay  Gas  Company.. 

490 

36,995 

The  Connecticut  Gas  Com- 

pany . 

The  Connecticut  Power  Com- 

1,  490 

112,  495 

pany . 

15 

1,132 

Fall  River  Gas  Company . 

190 

14, 345 

The  Hartford  Gas  Company.. 

280 

21, 140 

Norwood  Gas  Company - 

215 

16,232 

■Worcester  Gas  Light  Com¬ 
pany.— _ .... - 

560 

42,280 

Total . 

5,100 

385,049 

Algonquin  states  that  its  presently 
authorized  facilities  are  adequate  to 
render  the  service  for  which  authoriza¬ 
tion  is  herein  requested-and  that  no  ad- 
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ditional  construction  or  acquisition  of 
facilities  is  contemplated  in  connection 
therewith.  Such  quantities  of  natural 
gas  as  proposed  to  be  supplied  herein 
will  be  purchased  by  Algonquin  from 
Texas  Eastern  at  the  existing  delivery 
point  between  the  systems  of  Algonquin 
and  Texas  Eastern  located  near  Lam- 
bertville.  New  Jersey. 

Algonquin’s  application  alleges  that 
availability  of  the  proposed  winter 
peaking  service  will  offset  the  higher 
costs  of  manufacturing  gas  for  winter 
peaking  purposes,  reduce  the  problems 
encountered  in  customers’  distribution 
of  a  mixed  manufactured  natural  gas 
and  save  limited  quantities  of  liquified 
petroleum  gas  storage  needed  for 
emergency  purposes. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  protests  or 
petitions  to  intervene  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.  C.,  in  accordance  with  the 
rules  of  practice  and  procedure  U8  CFR 
1.8  or  1.10)  on  or  before  June  10,  1957. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-4137;  Filed,  May  21.  1957; 

8:46  a.  m.] 


[Project  No.  2141] 

Northern  Lights,  Inc. 

NOTICE  OF  APPLICATION  FOR  LICENSE 
May  16,  1957. 

Public  notice  is  hereby  given  that 
Northern  Lights,  Inc.,  of  Sandpoint, 
Idaho,  has  filed  application  under  the 
Federal  Power  Act  (16  U.  S.  C.  791a- 
825r)  for  license  for  proposed  water¬ 
power  Project  No.  2141  to  be  known  as 
the  Priest  Lake  Power  Project  and  lo¬ 
cated  on  Priest  River  and  Priest  Lake  in 
Bonner  County,  Idaho,  and  to  consist 
of  an  earth  and  rock  fill  dam  with  an 
outlet  control  structure  and  fish  ladder 
on  Priest  River  about  2.75  miles  below 
the  outlet  of  Priest  Lake  in  sec.  18,  T. 
59  N.,  R.  4  W.,  B.  M.,  which  would  regu¬ 
late  the  surface  of  Priest  Lake  through 
a  range  of  about  3.1  feet;  a  canal  about 
one  mile  long  conveying  water  to  the 
headworks  of  the  power  plant  located 
above  Dickensheet  bridge;  a  powerhouse 
containing  two  turbine  generator  units, 
each  of  approximately  2125  kilowatt 
capacity;  a  substation,  a  33-kv  trans¬ 
mission  line;  and  appurtenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  date  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  June 
24,  1957.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-4138;  Filed,  May  21,  1957; 

8:46  k.  m.] 


[Project  No.  2197] 

Carolina  Aluminum  Co. 

ORDER  GRANTING  APPLICATION  FOR  REHEAR¬ 
ING  AND  ORAL  ARGUMENT 

May  16,  1957. 

Application  was  filed  on  April  25,  1957, 
by  Carolina  Aluminum  Company  (Ap¬ 
plicant)  of  Badin,  North  Carolina,  for 
rehearing  and  for  other  relief,  including 
oral  argument,  on  the  Commission’s 
order  issued  April  3,  1957,  issuing  a 
license  to  Applicant  for  major  Project 
No.  2197,  known  as  the  Yadkin  Project, 
on  the  Yadkin  River  (a  tributary  of  the 
Peedee  River)  in  the  vicinity  of  Badin, 
High  Rock  and  Salisbury,  North  Caro¬ 
lina. 

Specifically,  the  Applicant  requests  an 
opportunity  to  present  to  the  full  Com- 
nfission,  by  oral  argument,  the  facts  and 
reasons  why  a  fifty  year  license  for  the 
Yadkin  Project  should  be  granted  and 
that  the  Commission  reconsider  its  or¬ 
der  issued  April  3,  1957,  and  amend  the 
same  to  grant  Applicant  a  license  for 
the  completed  Yadkin  Project  for  a  term 
of  fifty  years  from  the  date  of  issuance, 
but  Applicant  requests  that  no  date  be 
set  for  hearing  to  take  evidence,  until 
oral  argument  has  been  heard. 

The  Commission  finds:  It  is  desirable 
in  the  public  interest  to  grant  rehearing 
and  oral  argument  as  hereinafter  pro¬ 
vided.  ' 

The  Commission  orders: 

(A)  The  application  for  rehearing  on 
the  aforesaid  order  issued  April  3,  1957, 
is  granted.  A  public  hearing  to  take 
additional  evidence,  if  necessary,  will  be 
held  at  a  time  and  place  to  be  hereafter 
ordered  by  the  Commission. 

(B)  Oral  argument  in  this  proceeding 
be  held  before  the  Commission  on  May 
27,  1957,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash¬ 
ington  25,  D.  C. 

(C)  Request  for  time  for  presentation 
of  oral  argument  should  be  filed  with 
the  Secretary  of  the  Federal  Power  Com¬ 
mission  on  or  before  May  22,  1957. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-4139;  Filed,  May  21,  1957; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  165] 

Motor  Carrier  Applications 

May  17,  1957. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer¬ 
tain  other  procedural  matters  with  re¬ 
spect  thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o’clock  a.  m..  United  States  standard  time 
(or  9:30  o’clock  a.  m.,  local  daylight  sav^ 


ing  time,  if  that  time  is  observed) ,  unless 
otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 

or  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  200  (Sub  No.  193) ,  filed  May 
10,  1957,  RISS  &  COMPANY,  INC.,  15 
West  Tenth  Street,  Kansas  City,  Mo. 
Applicant’s  attorney:  Ivan  E.  Moody 
(same  address  as  applicant).  For  au¬ 
thority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  Class  A  and 
B  explosives,  livestock,  live  poultry, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  new  Chrysler  Company  plant 
near  Twinsburg,  Ohio,  as  an  off-route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  be¬ 
tween  Cleveland  and  Deerfield,  Ohio  over 
Ohio  Highway  14,  in  its  Certificate  MC 
200  (Sub  No.  46) ,  Route  30. 

HEARING:  May  28, 1957,  in  Room  255, 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  730  (Sub  No.  95) ,  filed  March 
29,  1957,  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  a  corporation,  299  Ade¬ 
line  Street,  Oakland,  Calif.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Sulfur,  in  bulk,  molten,  in  tank  vehicles, 
or  in  bulk,  in  solid  or  powder  form,  in 
hopper  vehicles,  from  points  in  Wyoming 
to  Mexican  Hat,  Utah,  and  points  within 
five  (5)  miles  of  Mexican  Hat,  and  re¬ 
jected  or  contaminated  shipments  of  the 
above-described  commodity  on  return. 

HEARING:  July  11,  1957,  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Joint  Board  No.  280, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  James  C. 
Cheseldine. 

No.  MC  7228  (Sub  No.  21),  filed  April 
18,  1957,  HOME  TRANSFER  &  STOR¬ 
AGE  CO.,  a  corporation,  408  Main  Street, 
Mount  Vernon,  Wash.  Applicant’s  at¬ 
torney:  John  M.  Hickson,  Failing  Build¬ 
ing,  Portland,  Oreg.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Fresh  and  frozen 
foods,  including,  but  not  limited  to  fresK 
and  frozen  fruits  and  vegetables,  juices 
and  concentrates,  foods  processed  pre¬ 
paratory  to  freezing  and  canning  and 
commodities  requiring  refrigeration,  and 
empty  containers  used  in  transporting 
the  commodities  specified,  between  points 
in  Washington,  Oregon  and  California. 
Applicant  is  authorized  to  transport  sim¬ 
ilar  commodities  in  California,  Oregon, 
and  Washington. 

HEARING:  July  25, 1957,  in  Room  400, 
U.  S.  Court  House,  Fifth  and  Madison 
Streets,  Seattle,  Wash.,  before  Joint 
Board  No.  5,  or,  if  the  Joint  Board  waives 
its  right  to  participate,  before  Examiner 
James  C.  Cheseldine. 

No.  MC  19227  (Sub  No.  62),  filed  April 
17,  1957,  LEONARD  BROS.  TRANSFER 
&  STORAGE  CO.,  INC.,  2595  Northwest 
20th  Street,  Miami  42,  Fla.  Applicant’s 
attorney:  John  W.  Carlisle,  422  Perry- 
Brooks  Building,  Austin  1,  Tex.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
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over  irregular  routes,  transporting:  Com¬ 
modities  which  because  of  size  or  weight 
or  fragile  character,  require  the  use  of 
special  equipment  or  specialized  handling 
or  rigging  in  loading,  unloading  or  the 
transportation  thereof,  between  points  in 
Florida,  Alabama  and  Georgia,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari¬ 
zona,  California,  New  Mexico,  Oklahoma, 
Colorado,  and  Utah.  Applicant  is  au¬ 
thorized  to  transport  similar  commodi¬ 
ties  in  the  District  of  Columbia  and  all 
States  in  the  United  States  except  Colo¬ 
rado,  Idaho,  Kansas,  Minnesota,  Mon¬ 
tana,  Nebraska,  North  Dakota,  Oregon, 
South  Dakota,  Utah,  Washington,  and 
Wyoming. 

PRE-HEARING  CONFERENCE:  June 
25,  1957,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.  C.,  with  Examiner  B.  E,  Stillwell  pre¬ 
siding.  At  the  pre-hearing  conference  it 
is  contemplated  that  the  following  mat¬ 
ters  will  be  discussed:  (1)  The  issues  gen¬ 
erally  with  a  view  to  their  simplification ; 
(2)  The  possibility  and  desirability  of 
agreeing  upon  special  procedure  to  expe¬ 
dite  and  control  the  handling  of  this  ap¬ 
plication,  including  the  submission  of  the 
supporting  and  opposing  shipper  testi¬ 
mony  by  verified  statements;  (3)  The 
time  and  place  or  places  of  such  hearing 
or  hearings  .as  may  be  agreed  upon;  (4) 
The  number  of  witnesses  to  be  presented 
and  the  time  required  for  such  presenta¬ 
tions  by  both  applicant  and  protestants ; 
(5)  The  practicability  of  both  applicant 
and  the  opposing  carriers  submitting  in 
written  form  their  direct  testimony  with 
respect  to:  (a)  Their  present  operating 
authority,  (b)  Their  corporate  organiza¬ 
tions  if  any,  ownership  and  control,  (c) 
Their  fiscal  data,  (d)  Their  equipment, 
terminals,  and  other  facilities;  (6)  The 
practicability  and  desirability  of  all  par¬ 
ties  exchanging  exhibits  covering  the  im¬ 
mediately  above-listed  matters  in  ad¬ 
vance  of  any  hearing;  (7)  Any  other 
matters  by  which  the  hearing  can  be  ex¬ 
pedited  or  simplified  or  the  Commission’s 
handling  thereof  aided. 

No.  MC  19227  (Sub  No.  63),  filed  April 
17,  1957,  LEONARD  BROS.  TRANSFER 
&  STORAGE  CO.,  INC.,  2595  Northwest 
20th  Street,  Miami  42,  Fla.  Applicant’s 
attorney:  John  W.  Carlisle,  422  Perry 
Brooks  Building,  Austin,  Tex.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Commodities  which  because  of  size  or 
weight  or  fragile  character,  require  the 
use  of  special  equipment  or  specialized 
handling  or  rigging  in  loading,  unload¬ 
ing  or  the  transportation  thereof,  be¬ 
tween  points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona, 
California,  Utah,  Oregon,  Washington, 
Idaho  and  Montana.  Applicant  is  au¬ 
thorized  to  transport  similar  commodi¬ 
ties  in  the  District  of  Columbia  and  all 
states  in  the  United  States  except  Colo¬ 
rado,  Idaho,  Kansas,  Minnesota,  Mon¬ 
tana,  Nebraska,  North  Dakota,  Oregon, 
South  Dakota,  Utah,  Washington  and 
Wyoming. 

PRE-HEARING  CONFERENCE :  June 
25,  1957,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
p.  C.,  with  Examiner  B.  E.  Stillwell  pre¬ 
siding.  At  the  pre-hearing  conference 


it  is  contemplated  that  the  following 
matters  will  be  discussed:  (1)  The  issues 
generally  with  a  view  to  their  simplifica¬ 
tion;  (2)  The  possibility  and  desirability 
of  agreeing  upon  special  procedure  to 
expedite  and  control  the  handling  of 
this  application,  including  the  submis¬ 
sion  of  the  supporting  and  opposing 
shipper  testimony  by  .  verified  state¬ 
ments;  (3)  The  time  and  place  or  places 
of  such  hearing  or  hearings  as  may  be 
agreed  upon;  (4)  The  number  of  wit¬ 
nesses  to  be  presented  and  the  time  re¬ 
quired  for  such  presentations  by  both 
applicant  and  protestants ;  (5)  The  prac¬ 
ticability  of  both  applicant  and  the  op¬ 
posing  carriers  submitting  in  written 
form  their  direct  testimony  with  respect 
to:  (a)  Their  present  operating  author¬ 
ity,  (b)  Their  corporate  organizations 
if  any,  ownership  and  control,  (c)  Their 
fiscal  data,  (d)  Their  equipment,  ter¬ 
minals,  and  other  facilities;  (6)  The 
practicability  and  desirability  of  all  par¬ 
ties  exchanging  exhibits  covering  the  im¬ 
mediately  above-listed  matters  in 
advance  of  any  hearing;  (7)  Any  other 
matters  by  which  the  hearing  can  be 
expedited  or  simplified  or  the  Commis¬ 
sion’s  handling  thereof  aided. 

No.  MC  22229  (Sub  No.  24) ,  filed  April 
10,  1957,  TERMINAL  TRANSPORT 

COMPANY,  INC.,  180  Harriet  Street 
SE.,  Atlanta,  Ga.  Applicant’s  atorney: 
David  Axelrod,  39  South  La  Salle  Street, 
Chicago,  Ill.  For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  Glass  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
(a)  between  Louisville,  Ky.,  and  New 
Orleans,  La.:  from  Louisville  over  U.  S. 
Highway  31E  to  junction  with  U.  S. 
Highway  231,  thence  over  U.  S.  Highway 
231  to  Arab,  Ala.,  thence  over  Alabama 
Highway  112  to  junction  with  Alabama 
Highway  69,  thence  over  Alabama  High¬ 
way  69  to  Tuscaloosa,  Ala.,  and  thence 
over  U.  S.  Highway  11  to  New  Orleans, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Meridian, 
Laurel  and  Hattiesburg,  Miss.;  (b)  be¬ 
tween  Bowling  Green,  Ky.,  and  Vicks¬ 
burg,  Miss.:  from  Bowling  Green  over 
U.  S.  Highway  68  to  junction  with  U.  S. 
Highway  79,  thence  over  U.  S.  Highway 
79  to  junction  with  U.  S.  Highway  45, 
thence  over  U.  S.  Highway  45  to  junction 
with  U.  S.  Highway  80,  and  thence  over 
U.  S.  Highway  80  to  Vicksburg,  and  re¬ 
turn  over  the  same  route,  serving  the 
intermediate  points  of  Tupelo,  Colum¬ 
bus,  Meridian,  Jackson  and  Vicksburg, 
Miss.,  with  service  at  the  termini  of 
Bowling  Green,  Ky.  for  purpose  of  join¬ 
der  only;  (c)  between  Tupelo,  Miss.,  and 
Vicksburg,  Miss.:  from  Tupelo  over  Mis¬ 
sissippi  Highway  6  to  junction  with  U.  S. 
Highway  51,  thence  over  U.  S.  Highway 
51  to  Jackson,  Miss.,  and  thence  over 
U.  S.  Highway  80  to  Vicksburg,  and  re¬ 
turn  over  the  same  route,  serving  the 
intermediate  points  of  Grenada,  Winona, 
Canton  and  Jackson,  Miss.,  and  the  off- 
route  points  of  Greenwood,  Greenville 
and  Clarksdale,  Miss.  Applicant  is  au¬ 
thorized  to  transport  general  commodi¬ 
ties  with  exceptions,  between  specified 
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points  in  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  and  Alabama. 

PRE-HEARING  CONFERENCE:  June 
26,  1957,  at  the  Offices  of  the  Interstate 
Commerce,  Washington,  D.  C.,  with 
Examiner  Paul  Coyle  presiding.  At  the 
pre-hearing  conference  it  is  contem¬ 
plated  that  the  following  matters  will 
be  discussed:  (1)  The  issues  generally 
with  a  view  to  their  simplification;  (2) 
The  possibility  and  desirability  of  agree¬ 
ing  upon  special  procedure  to  expedite 
and  control  the  handling  of  this  appli¬ 
cation,  including  the  submission  of  the 
supporting  and  opposing  shipper  testi¬ 
mony  by  verified  statements;  (3)  The 
time  and  place  or  places  of  such  hearing 
or  hearings  as  may  be  agreed  upon;  (4) 
The  number  of  witnesses  to  be  presented 
and  the  time  required  for  such  presenta¬ 
tions  by  both  applicant  and  protestants ; 
(5)  The  practicability  of  both  applicant 
and  the  opposing  carriers  submitting  in 
written  form  their  direct  testimony  with 
respect  to:  (a)  Their  present  operating 
authority,  (b)  Their  corporate  organiza¬ 
tions  if  any,  ownership  and  control,  (c) 
Their  fiscal  data,  (d)  Their  equipment, 
terminals,  and  other  facilities;  (6)  The 
practicability  and  desirability  of  all 
parties  exchanging  exhibits  covering  the 
immediately  above-listed  matters  in 
advance  of  any  hearing;  (7)  Any  other 
matters  by  which  the  hearing  can  be 
expedited  or  simplified  or  the  Commis¬ 
sion’s  handling  thereof  aided. 

No.  MC  30837  (Sub  No.  220) ,  filed  May 
6,  1957,  KENOSHA  AUTO  TRANSPORT 
CORPORATION,  4519  76th  Street,  Ken¬ 
osha,  Wis.  Applicant's  attorney:  Paul 
F.  Sullivan,  1821  Jefferson  Place,  Wash¬ 
ington  6,  D.  C.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Motor  vehicles,  not 
including  trailers,  in  secondary  move¬ 
ments,  by  truckaway  method,  (1)  from 
Baltimore,  Md.,  Norfolk,  Va.,  Philadel¬ 
phia,  Pa.  and  Wilmington,  Del.  to  points 
in  Illinois,  Indiana,  Iowa,  Kentucky, 
Maryland,  Michigan,  Minnesota,  North 
Carolina,  North  Dakota,  Ohio,  South 
Dakota,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia;  (2)  from  New  York,  N.  Y., 
Hoboken,  Jersey  City  and  Newark,  N.  J., 
to  points  in  Illinois,  Indiana,  Maryland, 
Michigan,  North  Carolina,  Ohio,  Vir¬ 
ginia,  West  Virginia  and  the  District  of 
Columbia;  (3)  from  Norfolk,  Va.  to 
points  in  South  Carolina;  (4)  from 
Brownsville,  Galveston,  and  Houston, 
Tex.,  and  New  Orleans,  La.  to  points  in 
California.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

HEARING:  June  27,  1957,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Frank  R.  Saltzman. 

No.  MC  35624  (Sub  No.  14) ,  filed  April 
10,  1957,  DEAN  S.  AXTELL,  2000  South¬ 
west  G  Street,  Grants  Pass,  Oreg.  Ap¬ 
plicant’s  representative :  I.  R.  Perry,  P.  O. 
Box  594,  Grants  Pass,  Oreg.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Lumber,  from  points  in  Douglas,  Jack- 
son,  Josephine  and  Lane  Counties,  Oreg., 
to  points  in  Arizona.  Applicant  is  au- 
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thorized  to  transport  similar  commodi¬ 
ties  in  California  and  Oregon. 

HEARING:  July  22,  1957,  at  the  Fed¬ 
eral  Building,  Medford,  Oreg.,  before  Ex¬ 
aminer  James  C.  Cheseldine. 

No.  MC  42487  (Sub  No.  329) ,  filed  April 
22,  1957,  CONSOLIDATED  FREIGHT- 
WAYS,  INC.,  2029  Northwest  Quimby 
Street.  Portland.  Oreg.  Applicant’s  at¬ 
torneys:  Ron  E.  Poelman,  431  Burgess 
Drive,  Menlo  Park,  Calif.,  and  Donald 
A.  Schafer,  803  Public  Service  Building, 
Portland  4,  Oreg.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  liquid  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  Spokane. 

•  Wash.,  and  Ford,  Wash.,  (1)  from 
Spokane  over  U.  S.  Highway  195  to  junc¬ 
tion  U.  S.  Highway  395,  thence  over  U.  S. 
Highway  395  to  Springdale,  Oreg., 
thence  over  Washington  Highway  3J  to 
Ford,  Wash.,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(2)  from  Spokane,  Wash,  over  U.  S. 
Highway  2  to  Reardan,  Wash.,  thence 
over  an  unnumbered  highway  to  junc¬ 
tion  Washington  Highway  3J,  and 
thence  over  Washington  Highway  3J  to 
Ford,  Wash.,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Washington,  Oregon,  Utah, 
Idaho,  Montana,  North  Dakota,  South 
Dakota,  California,  Nevada,  Minnesota, 
Nebraska,  Wyoming,  Iowa,  Illinois,  and 
Wisconsin. 

HEARING:  July  30,  1957,  at  the  Dav¬ 
enport  Hotel,  Spokane,  Wash.,  before 
Joint  Board  No.  45,  or,  if  the  Joint  Board 
waives  its  right  to' participate,  before 
Examiner  James  C.  Cheseldine. 

No.  MC  43038  (Sub  No.  403),  filed 
April  29,  1957,  COMMERCIAL  CAR¬ 
RIERS,  INC.,  3399  East  McNichols  Road, 
Detroit  12,  Mich.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
initial  movements,  by  truckaway  service, 
from  plants  site  of  General  Motors  Cor¬ 
poration  Cadillac  Motor  Car  Division, 
Detroit,  Mich.,  to  points  in  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington  and  Wyoming.  Applicant 
is  authorized  to  transport  traffic  out  of 
Detroit  to  a  large  number  of  states;  pur¬ 
pose  of  this  application  is  to  extend  such 
service  to  points  in  the  states  set  forth 
above. 

HEARING:  June  26, 1957,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C.,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  52676  (Sub  No.  4),  filed  April 
24,  1957,  T.  E.  FLETCHER,  doing  busi¬ 
ness  as  FLETCHER  TRUCK  LINE, 
Hadley,  Pa.  Applicant’s  representative: 
G.  H.  Dilla,  Motor  Carriers  Tariff  Bureau, 
Inc.,  3350  Superior  Avenue,  Cleveland  14, 
Ohio.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Agricultural  implements, 
including  farm  tractors,  industrial  trac¬ 
tors,  and  attachments,  and  lubricating 
and  industrial  oils,  between  Adamsville, 
Pa.,  and  points  within  10  miles  thereof, 
and  points  in  Maryland,  Michigan,  Ohio, 
Virginia,  West  Virginia,  and  the  port  of 
entry  on  the  International  Boundary  line 


between  the  United  States  and  Canada 
near  Buffalo,  N.  Y. 

Note:  Applicant  Btates  that  the  attach¬ 
ments  are  part  of  the  agricultural  imple¬ 
ments  which  must  be  detached  in  order  to 
provide  safe  transportation;  such  attach¬ 
ments  will  accompany  the  initial  unit.  The  * 
lubricating  and  industrial  oils  are  shipped 
in  packages  in  small  amounts  for  the  lubri¬ 
cation  of  the  agricultural  implements  and 
attachments,  and  they  likewise  will  be  car¬ 
ried  in  the  same  vehicle  transporting  the 
agricultural  implements. 

HEARING:  June  25, 1957,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C.,  before  Examiner  Lacy 
W.  Hinely. 

No.  MC  57591  (Sub  No.  5) ,  filed  April 
23,  1957,  ALBERT  L.  EVANS,  doing  busi¬ 
ness  as  EVANS  DELIVERY  COMPANY, 
777  Water  Street,  Pottsville,  Pa.  Appli¬ 
cant’s  attorney:  Gilbert  Nurick,  Com¬ 
merce  Building,  P.  O.  Box  432,  Harris¬ 
burg,  Pa.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodities,  in¬ 
cluding  commodities  of  unusual  value, 
commodities  in  bulk  and  those  requiring 
special  equipment,  but  excluding  Class  A 
and  B  explosives,  and  household  goods  as 
defined  by  the  Commission,  in  service 
auxiliary  to,  or  supplemental  of,  rail 
service  of  the  Pennsylvania  Railroad 
Company,  (1)  between  Reading,  Pa.,  and 
Shenandoah,  Pa.,  from  Reading  over 
U.  S.  Highway  122  to  junction  Pennsyl¬ 
vania  Highway  924  at  Frackville,  Pa., 
thence  over  Pennsylvania  Highway  924 
to  Shenandoah,  and  return  over  the 
same  route,  and  (2)  between  Pottsville, 
Pa.,  and  Minersville,  Pa.,  from  Pottsville 
over  U.  S.  Highway  209  to  junction  Penn¬ 
sylvania  Highway  901,  thence  over  Penn¬ 
sylvania  Highway  901  to  Minersville,  and 
return  over  the  same  route.  Serving  on 
routes  (1)  and  (2)  above  all  points 
which  are  stations  on  the  rail  line  of  The 
Pennsylvania  Railroad  Company.  Ap¬ 
plicant  is  authorized  to  transport  similar 
commodities  in  Pennsylvania. 

HEARJNG:  June  21,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  60079  (Sub  No.  8) ,  filed  May  3, 
1957,  FARMERS  SERVICE  CENTER, 
INCORPORATED,  doing  business  as 
FARSCO  FREIGHT  LINES,  Wicomico 
Church,  Va.  Applicant’s  attorney: 
Glenn  F.  Morgan,  1006  Warner  Building, 
Washington  4,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over1  ir¬ 
regular  routes,  transporting:  Malt  bev¬ 
erages,  from  Norristown,  Pa.,  and  New¬ 
ark,  N.  J.,  to  Lottsburg,  Va.;  and  empty 
containers  or  other  such  incidental 
facilities  (not  specified),  used  in  trans¬ 
porting  the  commodities  specified  on 
return  movements.  Applicant  is  author¬ 
ized  to  transport  similar  commodities  in 
Maryland,  Virginia,  and  the  District  of 
Columbia. 

HEARING:  July  2,  1957,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C.,  before  Examiner 
Lucian  A.  Jackson. 

No.  MC  60388  (Sub  No.  39),  filed  Feb¬ 
ruary  26,  1957,  SUNSET  MOTOR  LINES, 
105  West  Washington,  P.  O.  Box  1551, 
San  Angelo,  Tex.  Applicant’s  attorneys: 


Herbert  L.  Smith,  401  Perry-Brooks 
Building,.  Austin  1,  Tex.  and  Dorsey  B. 
Hardeman,  McBurnett  Building,  San 
Angelo,  Tex.  For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  General  commodities,  in¬ 
cluding  Class  A  and  B  explosives,  but 
excepting  those  of  unusual  value,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  (A)  (1)  be¬ 
tween  Big  Spring,  Tex.,  and  El  Paso, 
Tex.,  from  Big  Spring,  over  Texas  High¬ 
way  176  to  junction  New  Mexico  High¬ 
way  176,  thence  over  New  Mexico 
Highway  176  via  Eunice,  N.  Mex.,  to 
junction  U.  S.  Highway  62-180,  thence 
over  U.  S.  Highway  62-180  via  Carlsbad, 
N.  Mex.,  to  El  Paso,  Tex.,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points,  and  serving  as  off -route 
points  all  points  within  five  miles  of  the 
designated  highways,  and  the  sites  of 
Duval  Sulphur  and  Potash  Company,  In¬ 
ternational  Mineral  and  Chemical  Corp., 
National  Potash  Company  Mine,  Potash 
Company  of  America,  Southwest  Potash 
Company,  United  States  Potash  Com¬ 
pany  Mines,  and  United  States  Potash 
Company  Refinery,  all  near  Carlsbad, 
N.  Mex.;  (2)  between  Fort  Stockton, 
Tex.,  and  Albuquerque,  N.  Mex.,  from 
Fort  Stockton,  over  U.  S.  Highway  285 
via  Carlsbad  and  Roswell,  N.  Mex.  to 
junction  U.  S.  Highway  66,  thence  over 
U.  S.  Highway  66  to  Albuquerque, 
N.  Mex.,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  serv¬ 
ing  as  off -route  points  all  points  within 
five  miles  of  the  designated  highways; 
(3)  between  Lamesa,  Tex.,  and  Artesia, 
N.  Mex.,  from  Lamesa,  over  Texas  High¬ 
way  137  to  junction  Texas  Highway  83 
at  or  near  Welch,  Tex.,  thence  over  Texas 
Highway  83  to  junction  New  Mexico 
Highway  83,  thence  over  New  Mexico 
Highway  83  via  Lovington,  N.  Mex.,  to 
Artesia,  N.  Mex.,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  serving  as  off -route  points 
all  points  within  five  miles  of  the  desig¬ 
nated  highways;  (4)  between  Kermit, 
Tex.,  and  Lovington,  N.  Mex.,  from  Ker¬ 
mit,  over  Texas  Highway  82  to  junction 
New  Mexico  Highway  18,  thence  over 
New  Mexico  Highway  18  to  Lovington, 
N.  Mex.,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and 
serving  as  off -route  points  Witco,  N.  Mex. 
and  points  within  five  miles  of  the  desig¬ 
nated  highways;  (5)  between  El  Paso, 
Tex.,  and  Roswell,  N.  Mex.,  from  El  Paso, 
over  U.  S.  Highway  54,  to  junction  U.  S. 
Highway  70  at  or  near  Tularosa,  N.  Mex., 
thence  over  U.  S.  Highway  70  to  junction 
U.  S.  Highways  70  and  380  at  or  near 
Hondo,  N.  Mex.,  thence  over  U.  S.  High¬ 
ways  70-380  to  Roswell,  N.  Mex.,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  as  off- 
route  points  Ruidoso,  N.  Mex.,  White 
Sands  Proving  Ground  near  Orogrande, 
N.  Mex.,  and  Holloman  Air  Force  Base 
near  Alamogordo,'  N.  Mex.  and  points 
within  five  miles  of  the  designated  high¬ 
ways;  (B)  Between  points  in  Texas  as 
follows:  (1)  between  Amarillo,  Tex.,  and 
Lamesa,  Tex.,  from  Amarillo,  over  U.  S. 
Highway  60-87  to  Canyon,  thence  over 
U.  S.  Highway  60  to  Hereford,  thence 


Wednesday ,  May  22,  1957 

over  Texas  Highway  51  to  Brownfield, 
thence  over  Texas  Highway  137  to  La- 
mesa,  and  return  over  the  same  routes, 
serving  all  intermediate  points  but  re¬ 
stricted  against  (a)  service  between  Sun¬ 
down  and  Levelland,  on  the  one  hand, 
and,  on  the  other,  Lubbock,  Tex.  (b) 
serving  Levelland,  on  the  one  hand,  and, 
on  the  other,  Amarillo,  Tex.,  (c)  serving 
any  intermediate  points  between  Ama¬ 
rillo  and  Levelland,  Tex.,  and  (d)  serv¬ 
ing  Levelland,  Tex.,  other  than  from  the 
south;  and  serving  as  off -route  points, 
Pantex  Ordnance  Plant  and  Amarillo 
Army  Airfield  from  Amarillo,  Tex.,  over 
U.  S.  Highways  66  and  60,  and  serving 
Sundown,  Tex.,  over  unnumbered  roads 
from  Levelland;  (2)  between  Midland, 
Tex.,  and  Lamesa,  Tex.,  from  Midland, 
over  Texas  Highway  349  to  Lamesa,  and 
return  over  the  same  route,  as  an  alter¬ 
nate  route  for  operating  convenience 
only  serving  no  intermediate  points  and 
serving  the  termini  for  purpose  of  joinder 
of  routes  only;  (3)  between  San  Angelo, 
Tex.,  and  Lubbock,  Tex.:  from  San 
Angelo,  over  Texas  Highway  208  to 
junction  U.  S.  Highway  84  at  or  near 
Snyder,  Tex.,  thence  over  U.  S.  Highway 
84  to  Lubbock,  and  return  over  the  same 
route,  serving  only  the  intermediate 
points  of  Silver,  Robert  Lee,  Colorado 
City,  Snyder,  Post  and  Slaton  on  ship¬ 
ments  originating  at  San  Angelo  and 
points  south  of  San  Angelo  and  serving 
Snyder  on  shipments  originating  at  Big 
Spring,  Odessa  and  Midland,  Tex.,  via 
Colorado  City,  Tex. ;  (4)  between  Abilene, 
Tex.,  and  Midland,  Tex.,  from  Abilene, 
over  U.  S.  Highway  80  to  Midland,  and 
return  over  the  same  route,  serving  only 
the  intermediate  points  of  Sweetwater 
and  Big  Spring,  Tex.;  (5)  between  Abi¬ 
lene,  Tex.,  and  Bronte,  Tex.:  from  Abi¬ 
lene,  over  U.  S.  Highway  277  to  Bronte, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (6)  between 
Fredericksburg,  Tex.,  and  Comfort,  Tex., 
on  the  one  hand,  and,  on  the  other, 
junction  U.  S.  Highways  290  and  80  near 
Davis  Mountain  Station,  Tex.,  from 
Fredericksburg,  over  U.  S.  Highway  290, 
and  from  Comfort,  over  Texas  Highway 
27  to  junction  U.  S.  Highway  290,  thence 
over  U.  S.  Highway  290  to  junction  U.  S. 
Highways  290  and  80  near  Davis  Moun¬ 
tain  Station,  Tex.,  and  return  over  the 
same  route,  serving  only  the  intermediate 
points  of  Sonora,  Ozona,  Sheffield,  and 
Fort  Stockton,  Tex.  (7)  between  Bronte, 
and  Robert  Lee,  from  Bronte,  over  Texas 
Highway  158  to  Robert  Lee,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (8)  between  Wink,  Tex., 
and  Monahans,  Tex.:  from  Wink  over 
Texas  Highway  115  to  Kermit,  Tex., 
thence  over  Texas  Highway  82  to  Mona¬ 
hans,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (9)  be¬ 
tween  Odessa,  Tex.,  and  Kermit,  Tex.: 
from  Odessa  over  Texas  Highway  302 
to  Kermit,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points  and  serving  the  termini  for 
purposes  of  joinder  only;  (10)  between 
Monahans,  Tex.,  and  Fort  Stockton, 
Tex.;  from  Monahans  (a)  over  Texas 
Highway  82  via  Grandfalls,  Tex.,  to  Fort 
Stockton,  Tex.,  and  return  over  the 
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same  route,  and  (b)  from  Monahans, 
over  Texas  Highway  82  to  junction  un¬ 
numbered  road,  thence  over  unnumbered 
road  and  I?arm-To-Market  Roads  11  and 
1053  to  Fort  Stockton,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (11)  between  Brady,  Tex.,  and 
Santa  Anna,  Tex.,  from  Brady,  over 
U.  S.  Highway  283  to  Santa  Anna,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (12)  between 
Brownwood,  Tex.,  and  Abilene,  Tex., 
from  Brownwood  over  U.  S.  Highways 
67-84  via  Bangs,  Santa  Anna,  Coleman 
and  Lawn,  to  Abilene,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  restricted  against  shipments  orig¬ 
inating  in  Brownwood  destined  to  Abi¬ 
lene,  and  vice-versa,  and  restricted 
against  shipments  originating  in  Brown¬ 
wood  or  Abilene  destined  to  intermediate 
points  between  Brownwood  and  Abilene; 
(13)  between  Lubbock,  Tex.,  and  Reese 
Air  Force  Base  and/or  Reese  Military 
Base,  from  Lubbock  over  all  access  roads 
to  Reese  Air  Force  Base  and/or  Reese 
Military  Base,  a  distance  of  approxi¬ 
mately  11  miles,  and  return  over  the 
same  route;  (14)  between  Columbus, 
Tex.,  and  Austin,  Tex.,  from  Columbus 
over  Texas  Highway  71  to  Austin,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (15)  between  Hous¬ 
ton,  Tex.,  and  Columbus,  Tex.,  from 
Houston  over  U.  S.  Highway  90  to  Co¬ 
lumbus  and  return  over  the  same  route, 
serving  no  intermediate  points;  (16)  be¬ 
tween  San  Antonip,  Tex.,  and  Austin, 
Tex.,  from  San  Antonio  over  U.  S.  High¬ 
way  81  to  Austin,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (17)  between  Austin,  Tex.,  and 
Brownwood,  Tex.,  from  Austin  over  U.  S. 
Highway  183  to  junction  U.  S.  Highway 
377  near  Brownwood,  thence  over  U.  S. 
Highway  377  to  Brownwood,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points  and  serv¬ 
ing  the  termini  for  purposes  of  joinder 
of  routes  only;  (18)  between  Austin,  Tex. 
and  Mason,  Tex.,  from  Austin  over  U.  S. 
Highway  183  to  junction  Texas  High¬ 
way  29,  thence  over  Texas  Highway  29 
to  Mason,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points  and  serving  the  termini  for 
purposes  of  joinder  of  routes  only;  (19) 
between  Brownwood,  Tex.,  and  Cisco, 
Tex.,  from  Brownwood  over  U.  S.  High¬ 
way  183  to  Cisco,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (20)  between  Maryneal,  Tex., 
and  adjacent  points:  (a)  from  Roscoe, 
Tex.  over  Farm-To-Market  Road  608  to 
Maryneal,  and  the  plant  site  of  Lone 
Star  Cement  Co.,  and  return  over  the 
same  route;  (b)  from  junction  of  un¬ 
numbered  county  road  with  Texas  High¬ 
way  70  at  a  point  approximately  15  miles 
south  of  Sweetwater,  Tex.  over  unnum¬ 
bered  county  road  to  Maryneal,  and  the 
plant  site  of  Lone  Star  Cement  Co.,  and 
return  over  the  same  route;  (c)  from 
junction  of  unnumbered  county  road 
with  Texas  Highway  70  at  a  point  near 
Blackwell,  Tex.  over  unnumbered  county 
road  to  Maryneal,  Tex.  and  plant  site 
of  Lone  Star  Cement  Co.,  and  return 


over  the  same  route;  serving  all  inter¬ 
mediate  points  on  the  indicated  routes; 
(21)  between  Rankin,  Tex.,  and  adjacent 
points:  (a)  from  a  point  eleven  miles 
south  of  Odessa  where  Texas  Highway 
51  and  an  unnumbered  county  road 
called  “Pegasis  Road”  intersect  over  un¬ 
numbered  county  road  for  a  distance  of 
about  twenty-six  miles  to  junction  Texas 
Highway  349,  thence  over  Texas  High¬ 
way  349  to  its  intersection  with  U.  S. 
Highway  67  at  Rankin,  serving  the  Mag¬ 
nolia  Plant  about  1.6  miles  off  Pegasis 
Road  as  an  off-route  point  and  (b)  to 
operate  from  a  point  about  seven  miles 
north  of  Rankin  at  junction  of  Texas 
Highway  349  and  unnumbered  county 
road  over  that  county  road  to  the  point 
of  its  intersection  with  U.  S.  Highway  67 
near  Texon,  serving  the  Plymouth  Oil 
Company  as  an  intermediate  point  and 
the  Texas  Natural  Gas  Plant  located 
about  1.5  miles  off  of  said  road,  as  an 
off -route  point,  and  return  over  the 
same  routes,  serving  all  intermediate 
points;  (22)  between  Spray  berry  Com¬ 
munity,  Tex.,  and  adjacent  points:  (a) 
from  a  point  about  two  miles  west  of 
Phillips  Petroleum  Gas  Plant,  known  as 
the  Benedum  Plant,  over  an  unnumbered 
county  road  north  to  junction  Texas 
Highway  158  and  the  point  of  Spray- 
berry  Community  (also  known  as  Edd’s 
Trading  Post)  which  is  located  about 
15  miles  southeast  of  Midland,  Tex. 
on  Texas  Highway  158,  serving  all 
plants  and  communities  along  said 
unnumbered  county  roads,  including 
Pembrook  Community,  Phillips  Pem- 
brook  Plant,  the  community  of  Hada- 
col  or  Midkiff,  and  the  Sprayberry 
Plant  about  one  mile  east  of  said 
unnumbered  county  road  and  about  six 
miles  south  of  the  point  where  said  un¬ 
numbered  county  road  intersects  Texas 
Highway  158,  and  serving  off -route  the 
Germania  Booster  Plant  of  the  Phillips 
Company  about  one  mile  east  and  one 
mile  north  of  Edd's  Trading  Post,  and 
(b)  to  operate  over  an  unnumbered  high¬ 
way  beginning  at  a  point  near  the 
Humble  Camp  and  extending  in  a  west¬ 
erly  direction  to  its  intersection  with 
Texas  Highway  349,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (23)  between  Sheffield,  Tex.,  and 
Iraan,  Tex.,  from  Sheffield  over  Texas 
Highway  51  to  Iraan,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (24)  between  junction  U.  S. 
Highway  290  and  Texas  Highway  71  near 
Oak  Hill,  Tex.,  and  Brady,  Tex.,  from 
junction  U.  S.  Highway  290  and  Texas 
Highway  71  over  Texas  Highway  71  to 
Llano,  Tex.,  thence  over  Farm-To- 
Market  Road  734,  via  Fredonia,  to 
Brady,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points  and  serving  the  termini  for  pur¬ 
poses  of  joinder  of  routes  only;  (25)  be¬ 
tween  Menard,  Tex.,  and  Mason,  Tex., 
from  Menard  over  Texas  Highway  29  to 
Mason,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (26)  be¬ 
tween  junction  U.  S.  Highway  87  and 
Texas  Highway  158,  near  Sterling  City, 
Tex.,  and  Odessa,  Tex.,  from  junction 
U.  S.  Highway  87  and  Texas  Highway 
158  over  Texas  Highway  158  to  Midland, 
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thence  over  U.  S.  Highway  80  to  Odessa, 
and  return  over  the  same  route,  serving 
all  intermediate  points  but  restricted 
against  'shipments  originating  in  Mid¬ 
land  destined  to  Odessa  or  vice-versa; 
(27)  between  Port  Worth,  Tex.  and 
plant  of  Consolidated  Vultee  Aircraft 
Corp.,  from  Port  Worth  over  Westover 
Hills  Road,  White  Settlement  Road, 
Texas  Highway  34,  Castleberry  School 
Cutoff  Road,  Roberts  Cutoff  Road,  and 
Burgers  Lake  Road  to  plant  of  Con¬ 
solidated  Vultee  Aircraft  Corp.,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points;  (28)  between  junc¬ 
tion  U.  S.  Highway  180  and  Texas  High¬ 
way  16  and  junction  Texas  Highway  16 
and  Texas  Highway  254,  from  junction 
U.  S.  Highway  180  and  Texas  Highway 
16  over  Texas  Highway  16  to  junction 
Texas  Highway  16  and  Texas  Highway 
254,  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points  and  serving  the  termini  for  pur¬ 
poses  of  joinder  of  routes  only;  (29)  be¬ 
tween  Port  Worth,  Tex.,  and  Brownwood, 
Tex. :  from  Fort  Worth  over  U.  S.  High¬ 
way  377  to  Brownwood  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points  and  serving  the 
termini  for  purposes  of  joinder  only,  re¬ 
stricted  against  transportation  of  ship¬ 
ments  originating  in  Dallas  or  Fort 
Worth,  Tex.,  or  received  at  either,  and 
consigned  to  San  Antonio,  and  vice- 
versa;  (30)  between  Brownwood,  Tex. 
and  Ballinger,  Tex.,  from  Brownwood 
over  U.  S.  Highway  84  to  junction  U.  S. 
Highway  67,  near  Coleman,  thence  over 
U.  S.  Highway  67  to  Ballinger,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points  and  serv¬ 
ing  the  termini  for  purposes  of  joinder 
only,  restricted  against  transportation  of 
shipments  originating  in  Dallas  or  Port 
Worth,  Tex.,  or  received  at  either,  and 
consigned  to  San  Antonio,  and  vice- 
versa;  (31)  between  Houston,  Tex.,  and 
adjacent  points:  from  Houston  over 
Texas  Highway  225  for  approximately 
4.8  miles  to  Deep  Water,  thence  over 
private  road  to  Houston  Ship  Building 
Corporation  at  Irish  Bend ;  from  Houston 
over  Texas  Highway  225  for  approxi¬ 
mately  7.8  miles  to  Shell  Refinery  serv¬ 
ing  the  refinery  site  over  unnumbered 
county  and  private  roads ;  from  Houston 
over  Texas  Highway  225  for  approxi¬ 
mately  1.2  miles  to  Sinclair  Refinery, 
serving  said  refinery  over  private  roads 
and  unnumbered  county  highways;  from 
Houston  over  Texas  Highway  225  to 
Shaver  street  in  Pasadena,  thence  over 
Shaver  St.  to  Champion  Paper  &  Fiber 
Company,  serving  said  industrial  site  over 
private  and  unnumbered  county  road; 
from  Houston  over  Clinton  road  to  its 
intersection  with  Federal  road,  thence 
north  over  Federal  road  for  approxi¬ 
mately  1.7  miles  to  intersection  with  in¬ 
dustrial  road,  thence  over  industrial  road 
for  approximately  0.7  mile  to  entrance  of 
Sheffield  Steel  Plant,  serving  said  indus¬ 
trial  site  over  unnumbered  county  and 
private  roads;  from  Houston  over  Clinton 
road  to  its  intersection  with  Federal  road 
thence  north  over  Federal  road  to  inter¬ 


section  with  Market  road,  thence  over 
Market  road  to  Channel  city  road,  serv¬ 
ing  the  Ordnance  Depot  and  territory 
embraced  therein  over  unnumbered 
county  and  private  roads;  also  from 
Houston  over  Market  Street  road  to  Ord¬ 
nance  Depot,  serving  Ordnance  Depot 
over  unnumbered  county  and  private 
roads;  also  from  Houston  over  Holland 
avenue  road  to  intersection  of  Market 
Road,  thence  over  Market  road  to  Ord¬ 
nance  Depot,  serving  Ordnance  Depot 
over  unnumbered  county  and  private 
roads;  also  from  Houston  over  Holland 
avenue  road  to  intersection  with  Clinton 
road,  thence  over  Clinton  Road  to  inter¬ 
section  with  Federal  road,  thence  over 
Federal  road  to  intersection  with  Market 
road,  thence  over  Market  road  to  Ord¬ 
nance  Depot,  serving  Ordnance  Depot 
over  unnumbered  private  and  county 
roads,  serving  all  intermediate  points 
and  industries  including  Houston  Light 
&  Power  Deep  Water  Plant,  Houston  Pipe 
Line  Company,  Pasadena  Warehouse, 
Crown  Central  Refinery,  Phillips  Petro¬ 
leum  Company,  Horton  &  Horton  Dock  & 
Ship  Yards,  and  any  other  industries 
which  may  be  established;  from  Houston 
city  limits  over  Texas  Highway  225, 
known  as  “La  Porte  Road”  for  approxi¬ 
mately  5  miles,  thence  over  an  unnum¬ 
bered  private  road  to  the  city  of  Pasa¬ 
dena;  from  Houston  city  limits  over 
Texas  Highway  35  a  distance  of  2.8  miles 
to  Houston  Municipal  Airport;  from 
Houston  city  limits  over  Texas  Highway 
35  a  distance  of  2  miles,  thence  over 
Fauna  Street  in  Garden  Villas  1.5  miles, 
thence  over  Santa  Fe  Drive  0.3  mile  to 
Emsco  Derrick  &  Equipment  Company; 
from  Houston  city  limits  to  Texas  Com¬ 
pany  Refinery,  located  4.3  miles  beyond 
Houston  city  limits  to  Clinton  road,  in¬ 
cluding  all  intermediate  points  and  ad¬ 
jacent  industries  off  Clinton  Road  over 
unnumbered  county  roads  and  private 
roads,  serving  Galens  Park  and  such  in¬ 
dustries  as  United  States  Steel  Corpora¬ 
tion,  Morgan  Lines  Docks,  Mayo  Shell 
Corporation,  John  Young  Company, 
Gulf  Compress  Company,  Maritime  Oil 
Company,  Gulf  Oil  Corporation,  and 
General  American  Tank  &  Storage  Com¬ 
pany  between  Houston  and  Channel 
View  and  all  intermediate  points  over 
Market  Street  road,  and  unnumbered 
county  road,  east  of  Houston  approxi¬ 
mately  10  miles,  thence  between  Channel 
View  and  the  site  of  Sheffield  Corpora¬ 
tion  and  all  intermediate  points  over  an 
unnumbered  county  road  and  private 
road  for  approximately  4  miles,  serving 
such  industries  as  Lincoln  Tank  Com¬ 
pany,  Country  Specialties  Company,  and 
any  to  be  built  at  a  later  date;  over  U.  S. 
Highway.  90  from  Houston  city  limits 
three  miles  to  a  point  at  the  intersection 
of  U.  S.  Highway  90  and  Liberty  Road, 
thence  returning  to  Houston  over  Liberty 
road,  serving  all  industries  enroute,  such 
as  McCullough  Tool  Company,  Pitts¬ 
burgh  Plate  Glass  Company,  Paint 
Division,  General  Metals  Company,  In¬ 
dustrial  Engineering  Company,  and  any 
to  be  built  on  this  route  at  a  later  date ; 
from  Houston  city  limits  on  Wallisville 
road  to  the  intersection  of  Wallisville 
road  and  U.  S.  Highway  90,  serving  all 
intermediate  industries  such  as  South¬ 


ern  Acid  &  Sulphur  Company,  and  any 
to  be  built  at  a  later  date ;  from  Houston 
city  limits  over  U.  S.  Highway  59  to  a 
point  3.1  miles  beyond  Houston  city 
limits,  serving  all  intermediate  industries 
and  stores,  such  as  Spencer  Hardware 
Company,  Mission  Manufacturing  Com¬ 
pany,  Watson  &  Murphy  Variety  stores, 
Williams  Brothers  Construction  Com¬ 
pany  and  any  to  be  built  at  a  later  date; 
and  return  over  the  same  routes,  serving 
all  intermediate  points.  (C)  (1)  between 
San  Angelo,  Tex.,  and  Sonora,  Tex.,  from 
San  Angelo  over  U.  S.  Highway  277,  to 
Sonora,  and  return  over  the  same  route, 
serving  all  intermediate  points  but 
restricted  against  interchanging  any 
freight  at  Sonora,  Tex.  (2)  between 
Ozona,  Tex.,  and  Barnhart,  Tex.,  from 
Ozona  over  Texas  Highway  163  to  Barn¬ 
hart,  and  return  over  the  same  route; 
serving  all  intermediate  points  but  re¬ 
stricted  against  interchanging  any 
freight  at  Ozona,  Tex. 

Note  :  By  parts  B  and  C  of  this  application, 
applicant  seeks  to  obtain  a  Certificate  of 
Public  Convenience  and  Necessity  authoriz¬ 
ing  continuance  of  interstate  operations 
conducted  under  the  second  proviso  of 
section  206  (a)  (1)  of  the  Interstate  Com¬ 
merce  Act,  supported  by  intrastate  certifi¬ 
cates  on  file  with  this  Commission.  The 
operations  described  under  "C”  are  now 
being  conducted  by  E.  S.  Wallace  under 
MC  99548,  as  lessee.  * 

HEARING:  September  16,  1957,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Joint 
Board  No.  33. 

No.  MC  73675  (Sub  No.  19) ,  filed  May 
13,  1957,  GALLAGHER  FREIGHT 

LINES,  INC.,  2424  Arapahoe  Street, 
Denver,  _  Colo.  Applicant’s  attorney: 
Loyal  G.  Kaplan,  Suite  924  City  National 
Bank  Building,  Omaha  2,  Nebr.  For 
authority  to  operate  as  a  common  car¬ 
rier,  transporting:  General  commodities, 
except  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk,  serving  the  site  of 
the  Flaming  Gorge  Dam  near  Linwood 
and  Manila,  Utah,  as  an  off-route  point 
in  connection  with  applicant’s  authorized 
regular  route  operations.  Applicant  is 
authorized  to  transport  similar  com¬ 
modities  in  Colorado,  Illinois,  Nebraska, 
New  Mexico,  Utah,  and  Wyoming. 

HEARING:  May  23,  1957,  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Joint  Board  No.  85. 

No.  MC  100983  (Sub  No.  2),  filed  April 
26,  1957,  HARLEY  A.  GROSECLOSE,  Al- 
derson,  W.  Va.  Applicant’s  attorney:  J. 
A.  Bibby,  Jr.,  Suite  406  Security  Build¬ 
ing,  Charleston,  W.  Va.  For  authority 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Fertilizer, 
from  Lynchburg  and  Richmond,  Va.,  and 
points  within  five  miles  of  each,  Greens¬ 
boro,  N.  C.,  and  points  within  five  miles 
thereof,  and  Baltimore,  Md.  and  points 
within  five  miles  thereof,  to  points  in 
Clay,  Fayette,  Greenbrier,  Kanawha, 
Lincoln,  Logan,  McDowell,  Mercer,  Mon¬ 
roe,  Nicholas,  Pocahontas,  Raleigh,  Sum¬ 
mers  and  Wyoming  Counties,  W.  Va. 
Applicant  is  authorized  to  transport  fer¬ 
tilizer  from  and  to  points  in  West  Vir¬ 
ginia,  Maryland,  Virginia,  axid  North 
Carolina. 

Note:  Any  duplication  of  authority  should 
be  eliminated. 


Wednesday,  May  22,  1957 

HEARING :  June  27,  1957^  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Alvin  H.  Schutrumpf. 

No.  MC  105214  (Sub  No.  17) ,  filed  May 
1,  1957,  OLEAN  TRANSPORTATION 
IJNES,  INC.,  108  Grand  Central  Avenue, 
Elmira  Heights,  N.  Y.  For  authority  to 
operate  as  a  contract  carrier,  over  irreg¬ 
ular  routes,  transporting:  Articles  used 
in  the  manufacture,  sale  and  distribution 
of  glass  containers,  from  points  in  Dela¬ 
ware,  the  District  of  Columbia,  Mary¬ 
land,  New  Jersey,  New  York,  N.  Y.,  points 
east  of  New  York  City  on  Long  Island, 

N.  Y.,  and  points  in  that  part  of  Ohio  on, 
east  and  north  of  a  line  beginning  at 
Vermillion,  and  extending  along  Ohio 
Highway  60  to  Loudonville,  thence  south¬ 
eastward  along  Ohio  Highway  39  to 
Dover,  thence  southward  along  Ohio 
Highway  211  to  its  junction  with  U.  S. 
Highway  21,  thence  along  U.  S.  Highway 
21  to  Cambridge,  thence  eastward  along 
U.  S.  Highway  40  and  Alternate  U.  S. 
Highway  40  to  junction  of  U.  S.  Highway 
40  and  Ohio  Highway  214,  and  thence 
along  Ohio  Highway  214  to  Bellaire,  and 
points  in  Pennsylvania,  to  Elmira  and 
HorseheadS,  N.  Y.  Applicant  is  author¬ 
ized  to  transport  similar  commodities  in 
New  Jersey,  New  York,  Virginia,  and 
West  Virginia. 

HEARING:  June  28,  1957,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  William  J.  Cave. 

No.  MC  106379,  GULF  SOUTHWEST¬ 
ERN  TRANSPORTATION  COMPANY, 
5612  Brock  Street,  Houston,  Tex.  Ap¬ 
plicant’s  attorney:  Joe  G.  Fender,  1421 
Melrose  Building,  Houston  2,  Tex. 
PETITION  FOR  CLARIFICATION  AND 
INTERPRETATION  OF  CERTIFICATE 
NO.  MC  106379,  dated  October  19,  1948, 
authorizing  the  transportation,  as  a 
common  carrier,  in  interstate  or  foreign 
commerce,  of:  Machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery,  develop¬ 
ment,  production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro¬ 
leum  and  their  products  and  by-prod¬ 
ucts,  and  machinery,  materials,  equip¬ 
ment,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dismantling  of  pipe-lines,  including 
the  stringing  and  picking-up  thereof, 
over  irregular  routes,  between  points  in 
Arkansas,  Louisiana,  New  Mexico,  and 
Texas,  traversing  Oklahoma  for  operat¬ 
ing  convenience  only.  Said  petition  filed 
June  18,  1956,  assigned  for  formal  hear¬ 
ing  with  the  Gulf  Southwestern  Trans¬ 
portation  Company — Investigation  and 
Revocation  of  Certificates  proceeding  No. 
MC-C-2004. 

HEARING:  June  25,  1957,  at  the  Fed¬ 
eral  Office  Building,  Franklin  and  Fan¬ 
nin  Streets,  Houston,  Tex.,  before  Ex¬ 
aminer  David  Waters. 

No.  MC  106379  (Sub  No.  27),  filed 
June  25,  1956,  GULF  SOUTHWESTERN 
TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  5812  Brock  Street,  Houston, 
Tex.  Applicant’s  attorney:  Joe  G.  Fen¬ 
der,  Melrose  Building,  Houston  2,  Tex. 
For  authority  to  operate  as  a  common 


FEDERAL  REGISTER 

carrier,  over  irregular  routes,  transport¬ 
ing:  Contractors’  equipment  and  com¬ 
modities,  the  transportation  of  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment  between 
points  in  the  lower  Peninsula  of  Michi¬ 
gan  and  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma,  Kansas 
and  Nebraska,  to  constitute  an  alternate 
route  eliminating  common  point  .opera¬ 
tion  over  North  Texas.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Texas, 
Ohio  and  Michigan.  Issues  originally 
published  in  Federal  Register  of  August 
22, 1956,  as  above. 

HEARING:  June  25,  1957,  at  the  Fed¬ 
eral  Office  Building,  Franklin  and  Fan¬ 
nin  Streets,  Houston,  Tex.,  before  Ex¬ 
aminer  David  Waters. 

No.  MC  106379  (Sub  No.  28) ,  filed  June 
25,  1956,  GULF  SOUTHWESTERN 

TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  5812  Brock  Street,  Houston, 
Tex.  Applicant’s  attorney:  Joe  G. 
Fender,  Melrose  Building,  Houston  2, 
Tex.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 
porting:  Machinery,  equipment,  ma¬ 
terials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery,  develop¬ 
ment,  production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
and  picking  up  thereof,  in  connection 
with  main  lines,  between  points  in 
Michigan,  Ohio,  Indiana,  and  Illinois  on 
the  one  hand,  and,  on  the  other,  points 
in  Oklahoma,  Kansas,  and  Nebraska. 
Issues  originally  published  in  Federal 
Register  of  August  22,  1956,  as  above. 

HEARING:  June  25,  1957,  at  the  Fed¬ 
eral  Office  Building,  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Examiner  David  Waters. 

No.  MC  106379  (Sub  No.  29) ,  filed  June 
25,  1956,  GULF  SOUTHWESTERN 

TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  5812  Brock  Street,  Houston, 
Tex.  Applicant’s  attorney:  Joe  G. 
Fender,  Melrose  Building,  Houston  2, 
Tex.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes, 
transporting:  Machinery,  equipment, 
materials,  and  supplies,  used  in,  or  in 
connection  with,  the  discovery,  develop¬ 
ment,  production,  refining,  manufactur¬ 
ing,  processing,  storage,  transmission, 
and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  and  machinery,  equipment, 
materials,  and  supplies  used  in  or  in 
connection  with,  the  construction,  opera¬ 
tion,  repair,  servicing,  maintenance,  and 
dismantling  of  pipe  lines,  including 
stringing  and  picking  up  thereof,  except 
stringing  and  picking  up  thereof  in  con¬ 
nection  with  main  lines,  between  points 
in  Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi.  Proposed 
operations  to  eliminate  operating  pres¬ 
ent  common  point  operation  via  Ala¬ 
bama.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Alabama,  Mississippi, 
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Georgia,  Florida,  New  Mexico,  Texas, 
Arkansas,  Louisiana,  Michigan,  Ohio, 
Illinois,  Indiana,  North  Dakota,  and 
South  Dakota.  Issues  originally  pub¬ 
lished  in  the  Federal  Register  of  July 
11, 1956. 

HEARING:  June  25,  1957,  at  the  Fed¬ 
eral  Office  Building,  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Joint  Board  No.  246,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  David  Waters. 

No.  MC  106379  (Sub  No.  30),  GULF 
SOUTHWESTERN  TRANSPORTATION 
COMPANY,  5612  Brock  Street,  Houston, 
Tex.  (Formerly  MC  33773  (Sub  No.  11), 
filed  October  3,  1952,  G.  W.  WILSON  & 
COMPANY,  Tulsa,  Okla.  The  former 
Gulf  Southwestern  Transportation  Com¬ 
pany,  substituted  for  the  latter  by  order 
of  the  Commission  dated  October  9, 
1956).  Applicant’s  attorney:  Joe  G. 
Fender,  1421  Melrose  Building,  Houston 
2,  Tex.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Machinery,  equipment , 
materials  and  supplies  used  in,  or  in  con¬ 
nection  with,  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipe  lines  including  the  stringing  and 
picking  up  thereof,  and  such  other  com¬ 
modities  as  require  specialized  handling 
or  rigging  because  of  size  or  weight,  and 
parts  thereof,  or  accessories  thereto 
when  transported  with  such  commodi¬ 
ties,  between  points  in  Kansas,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Dakota,  South 
Dakota,  Montana,  and  Utah. 

HEARING:  June  25,  1957,  at  the  Fed¬ 
eral  Office  Bldg.,  Franklin  and  Fannin 
Streets,  Houston,  Tex.,  before  Examiner 
David  Waters,  solely  with  respect  to  the 
fitness  of  the  substituted  applicant  to 
perform  the  proposed  operation. 

No.  MC  107107  (Sub  No.  86),  filed 
April  25,  1957,  ALTERMAN  TRANS¬ 
PORT  LINES,  INC.,  2424  Northwest  46th 
Street,  Miami,-  Fla.  Applicant’s  at¬ 
torney:  Fiank  B.  Hand,  Jr.,  Transporta¬ 
tion  Building,  Washington  6,  D.  C.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products,  as  defined  by  the  Commission, 
from  Madison,  Wis.,  to  points  in  Florida, 
and  points  in  Wayne,  Chatham, 
Lowndes,  Ware,  and  Glynn  Counties,  Ga., 
with  service  to  these  Georgia  counties 
being  restricted  to  shipments  having  a 
final  destination  in  Florida.  Applicant 
is  authorized  to  transport  similar  com¬ 
modities  in  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Maryland,  Massachusetts, 
Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South. 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia. 

HEARING:  June  24,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
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mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  107107  (Sub  No.  87),  filed  May 
1.  1957,  ALTERMAN  TRANSPORT 

LINES,  INC.,  2424  Northwest  46th  Street, 
Miami,  Fla.  Applicant’s  attorney :  Frank 
B.  Hand,  Jr.,  Transportation  Building, 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  salads,  and  gelatine,  from  Wash¬ 
ington,  D.  C.,  to  points  in  Florida. 
Frozen  citrus  products,  on  return.  Ap¬ 
plicant  is  authorized  to  transport  frozen 
foods  from  and  to  points  in  Pennsyl¬ 
vania,  Florida,  New  York,  Illinois,  Geor¬ 
gia,  Alabama,  Iowa,  Louisiana,  Mary¬ 
land,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Tennessee,  Texas,  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  June  26,  1957,  at  the  Offi¬ 
ces  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.  C.,  before  Examiner 
Alton  R.  Smith. 

No.  MC  107107  (Sub  No.  88) ,  filed  May 
1.  1957,  ALTERMAN  TRANSPORT 

LINES,  INC.,  2424  Northwest  46th  Street, 
Miami,  Fla.  Applicant’s  attorney: 
Frank  B.  Hand,  Jr.,  Transportation 
Building,  Washington  6,  D.  C.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting : 
Meat,  meat  products  and  meat  by-prod¬ 
ucts,  as  defined  by  the  Commission,  from 
Glenwood,  Iowa,  to  points  in  Florida. 
Frozen  citrus  products,  on  return.  Ap¬ 
plicant  is  authorized  to  conduct  similar 
operations  in  Alabama,  Michigan,  Louisi¬ 
ana,  Kentucky,  Pennsylvania,  Florida, 
New  York,  Illinois,  Georgia,  Tennessee, 
Nebraska,  Texas,  Wisconsin,  Indiana, 
Iowa,  Kansas,  Minnesota,  Missouri, 
South  Dakota,  Massachusetts,  Maryland, 
Virginia,  New  Jersey,  Ohio,  Delaware, 
Connecticut,  Rhode  Island,  West  Vir¬ 
ginia,  the  District  of  Columbia,  South 
Carolina,  North  Carolina,  Akransas, 
Oklahoma,  Maine,  Vermont,  Mississippi, 
and  North  Dakota. 

HEARING:  June  25,  1957,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Alton  R.  Smith. 

No.  MC  107107  (Sub  No.  89),  filed 
May  1,  1957,  ALTERMAN  TRANSPORT 
LINES,  INC.,  2424  Northwest  46th 
Street,  Miami,  Fla.  Applicant’s  attor¬ 
ney:  Frank  B.  Hand,  Jr.,  Transportation 
Building,  Washington  6,  D.  C.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Dairy  products,  as  defined  by  the  Com¬ 
mission,  from  Lakeland,  Fla.,  to  Wash¬ 
ington,  D.  C.,  Baltimore,  Md.,  Alexandria 
and  Richmond,  Va.,  Charleston  and  Co¬ 
lumbia,  S.  C.,  and  Charlotte  and  Raleigh, 
N.  C.  Meat,  meat  products  and  meat 
by-products,  from  the  above-described 
destination  points,  to  Lakeland,  Fla, 
Applicant  is  authorized  to  conduct  simi¬ 
lar  operations  in  Pennsylvania,  Florida, 
New  York,  Illinois,  Georgia,  Iowa,  In¬ 
diana,  Kansas,  South  Dakota,  Minnesota, 
Wisconsin,  Tennessee,  Nebraska,  Texas, 
Missouri,  Massachusetts,  Maryland,  Vir¬ 
ginia,  New  Jersey,  Ohio,  Delaware,  Con¬ 
necticut,  Rhode  Island,  West  Virginia, 
District  of  Columbia,  and  North  and 
South  Carolina. 


HEARING:  June  27,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Alton  R.  Smith. 

No.  MC  107643  (Sub  No.  45),  filed 
March  22,  1957,  ST.  JOHNS  MOTOR 
EXPRESS  CO.,  a  Corporation,  7220 
North  Burlington  Avenue,  Portland, 
Oreg.  Applicant’s  attorney:  John  M. 
Hickson,  Failing  Building,  Portland, 
Oreg.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting :  Dry  glue,  in  sacks  or  bags, 

(1)  from  Portland,  Oreg.,  and  points 
within  five  miles  thereof,  to  points  in 
California,  Washington  and  Idaho;  and 

(2)  from  Seattle,  Wash.,  and  points 
within  five  miles  thereof,  to  points  in 
California,  Oregon  and  Idaho.  Appli¬ 
cant  is  authorized  to  conduct  similar 
operations  in  Oregon  and  Washington. 

HEARING:  July  19,  1957,  at  538  Pit- 
tock  Block,  Portland,  Oreg.,  before  Exam¬ 
iner  James  C.  Cheseldine. 

No.  MC  110931  (Sub  No.  6),  filed  May 
8.  1957,  THOMAS  MOTOR  FREIGHT, 
INC.,  5220  Harry  Hines  Boulevard,  Dallas, 
Tex.  Applicant’s  attorney:  John  W. 
Carlisle,  422  Perry-Brooks  Building, 
Austin  1,  Tex.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes  transporting:  Commodities  which 
because  of  size  or  weight  or  fragile  char¬ 
acter  require  the  use  of  special  equipment 
and/or  specialized  handling  and/or 
rigging  in  the  loading,  unloading  or  the 
transportation  thereof,  (a)  between 
points  in  Texas,  Arizona,  California, 
Montana,  Idaho,  Utah,  Washington  and 
Oregon;  (b)  between  points  in  Okla¬ 
homa,  Arizona,  California,  Montana, 
Idaho,  Utah,  Washington  and  Oregon; 
(c)  between  points  in  New  Mexico,  Ari¬ 
zona,  California,  Montana,  Idaho,  Utah, 
Washington,  and  Oregon;  and  (d)  be¬ 
tween  points  in  Kansas,  Arizona,  Cali¬ 
fornia,  Montana,  Idaho,  Utah,  Washing¬ 
ton  and  Oregon.  Applicant  is  authorized 
to  conduct  similar  operations  in  Arkan¬ 
sas,  Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Missouri,  New  Mexico,  Okla¬ 
homa,  Tennessee,  and  Texas. 

PRE-HEARING  CONFERENCE:  June 
25,  1957,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.  C.,  with  Examiner  B.  E.  Stillwell  pre¬ 
siding.  At  the  prehearing  conference, 
it  is  contemplated  that  the  following 
matters  will  be  discussed:  (1)  The  issues 
generally  with  a  view  to  their  simplifi¬ 
cation;  (2)  The  possibility  and  desir¬ 
ability  of  agreeing  upon  special  procedure 
to  expedite  and  control  the  handling  of 
this  application,  including  the  submission 
of  the  supporting  and  opposing  shipper 
testimony  by  verified  statements;  (3) 
The  time  and  place  or  places  of  such 
hearing  or  hearings  as  may  be  agreed 
upon;  (4)  The  number  of  witnesses  to 
be  presented  and  the  time  required  for 
such  presentations  by  both  applicant  and 
Protestants;  (5)  The  practicability  of 
both  applicant  and  the  opposing  carriers 
submitting  in  written  form  their  direct 
testimony  with  respect  to:  (a)  Their 
present  operating  authority,  (b)  Their 
corporate  organizations  if  any,  owner¬ 
ship  and  control/ (c)  Their  fiscal  data, 
(d)  Their  equipment,  terminals,  and 
other  facilities;  (6)  The  practicability 


and  desirability  or  all  parties  exchang¬ 
ing  exhibits  covering  the  immediately 
above-listed  matters  in  advance  of  any 
hearing;  (7)  Any  other  matters  by  which 

the  hearing  can  be  expedited  or  simpli¬ 
fied  or  the  Commission’s  handling 
thereof  aided. 

No.  MC  111383  (Sub  No.  4),  filed  Feb¬ 
ruary  11,  1957,  BRASWELL  MOTOR 
FREIGHT  LINES,  INC.,  201  Raynolds 
Boulevard,  El  Paso,  Tex.  Applicant’s  at¬ 
torney:  M.  Ward  Bailey,  Continental 
Life  Buildfng,  Fort  Worth  2,  Tex.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  regular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment  (1)  between 
Phoenix,  Ariz.,  and  Roswell,  N.  Mex., 
from  Phoenix  over  U.  S.  Highway  60  via 
Globe,  Ariz.,  to  Socorro,  N.  Mex.,  thence 
over  U.  S.  Highway  85  to  San  Antonio, 
N.  Mex.,  thence  over  U.  S.  Highway  380 
to  Roswell,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(2)  between  Pecos,  Texas  and  Albuquer¬ 
que,  N.  Mex.,  from  Pecos  over  U.  S.  High¬ 
way  285  to  the  intersection  of  U.  S. 
Highway  285  and  U.  S.  Highway  66  at 
Clines  Corners,  N.  Mex.,  west  of  Palma, 
N.  Mex.,  thence  over  U.  S.  Highway  66  to 
Albuquerque,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(3)  between  El  Paso,  Tex.,  and  Albu¬ 
querque,  N.  Mex.,  from  El  Paso  over 
U.  S.  Highway  85  to  Albuquerque,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (4)  between  Las 
Cruces,  N.  Mex.,  and  Roswell,  N.  Mex., 
from  Las  Cruces  over  U.  S.  Highway  70 
to  Roswell,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(5)  between  El  Paso,  Texas  and  Carls¬ 
bad,  N.  Mex.,  from  El  Paso  over  U.  S. 
Highway  180  to  Carlsbad,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (6)  between  El  Paso, 
Texas  and  Alamogordo,  N.  Mex.,  from 
El  Paso  over  U.  S.  Highway  54  to  Ala¬ 
mogordo,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note:  Applicant  states  that  it  proposes  to 
coordinate  operations  over  the  above  men¬ 
tioned  routes  with  presently  authorized 
routes.  Applicant  is  authorized  to  trans¬ 
port  similar  commodities  in  California, 
Texas,  New  Mexico,  Arizona,  Oklahoma, 
Kansas,  Missouri,  Illinois,  Louisiana,  Mis¬ 
sissippi  and  Arkansas. 

HEARING:  September  4,  1957,  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City,  Utah,  before  Examiner  Law¬ 
rence  A.  Van  Dyke. 

»  No.-  MC  111470  (Sub  No.  2),  filed 
April  22,  1957,  GLOUCESTER  TRUCK¬ 
ING,  INC.,  805  Cherry  Street,  Gloucester 
City,  N.  J.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting:  Such  materials,  supplies, 
and  equipment,  as  are  used  by  telephone 
companies  in  the  construction,  mainte¬ 
nance,  and  repair  of  their  equipment,  be¬ 
tween  Gloucester,  N.  J.,  and  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Bucks,  Chester,  Delaware,  and 
Montgomery  Counties,  Pa.  Applicant  is 
authorized  to  transport  the  above  com¬ 
modities  in  New  Jersey,  New  York,  and 
Pennsylvania. 
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Wednesday,  May  22,  1957 

HEARING:  June  21, 1957,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C.,  before  Examiner 
William  J.  Cave. 

No.  MC  111812  (Sub  No.  36),  filed 
March  15,  1957,  MIDWEST  COAST 

TRANSPORT,  INC.,  P.  O.  Box  747,  Sioux 
Palls,  S.  Dak.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  Washington  and  Oregon  to 
points  in  Minnesota,  Iowa,  and  Illinois 
(except  Chicago,  Ill).  Applicant  is  au¬ 
thorized  to  conduct  similar  operations 
in  California,  Iowa,  Minnesota,  Nebraska, 
Nevada,  Oregon,  North  Dakota,  South 
Dakota,  Utah,  and  Washington. 

Note:  Applicant  states  it  will  surrender 
authority  covering  frozen  fruits  and  vege¬ 
tables  from  points  in  Washington  and  Oregon 
to  named  points  in  Minnesota  and  Iowa  if 
this  application  is  granted. 

HEARING:  July  29,  1957,  in  Room  400, 

U.  S.  Court  House,  5th  and  Madison 
Streets,  Seattle,  Wash.,  before  Examiner 
James  C.  Cheseldine. 

No.  I^IC  112497  (Sub  No.  89),  filed 
April  29,  1957  HEARIN  TANK  LINES, 
INC.,  6440  Rawlins  Street,  (P.  O.  Box 
3096,  Istrouma  Br.),  Baton  Rouge,  La. 
Applicant’s  attorney:  Harry  C.  Ames,  Jr., 
Transportation  Building,  Washington, 

D.  C.x  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Beta  pinene,  in  bulk,  in 
tank  vehicles,  from  Picayune  and  Hat¬ 
tiesburg,  Miss.;  Panama  City,  Fla.;  and 
Brunswick,  Ga.,  to  Mobile  Ala. 

HEARING:  June  28,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com-^ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  James  I.  Carr. 

No.  MC  113855  (Sub  No.  20) ,  filed  April 
8,  1957,  INTERNATIONAL  TRANS¬ 
PORT,  INC.,  2303  Third  Avenue  North, 
Fargo,  N.  Dak.  Applicant’s  attorney: 
Alan  Foss,  First  National  Bank  Building, 
Fargo,  N.  Dak.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting :  Construction, 
road-building,  logging  and  mining  ma¬ 
chinery  and  equipment,  tractors,  not  in¬ 
cluding  truck-tractors,  excavating,  load¬ 
ing  and  earth-moving  machinery  and 
equipment,  bulldozers,  engines,  and  at¬ 
tachments  and  parts  when  such  attach¬ 
ments  and  parts  are  moving  with  the 
units  being  transported,  and  attach¬ 
ments  and  parts,  when  such  attachments 
and  parts  are  moving  in  separate  ship¬ 
ments,  in  driveaway  and  truckaway  serv¬ 
ice,  from  Salt  Lake  City,  Utah,  to  points 
in  the  United  States.  Damaged  or  re¬ 
jected  shipments  of  the  above-described, 
on  return.  Applicant  is  authorized  to 
conduct  similar  operations  in  Wiscon¬ 
sin,  Illinois,  Iowa,  Minnesota,  Idaho, 
Washington,  Wyoming,  Oregon,  Cali¬ 
fornia,  Nevada,  Utah,  Arizona,  New 
Mexico,  Montana,  Colorado,  North  Da¬ 
kota,  South  Dakota,  and  Nebraska. 

HEARING:  July  9,  1957,  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Examiner  James  C. 
Cheseldine. 

No.  MC  114364  (Sub  No.  24),  filed 
April  15, 1957,  WRIGHT  MOTOR  LINES, 
INC.,  16th  and  Elm,  Rocky  Ford,  Colo. 
Applicant’s  attorney:  Marion  F.  Jones, 
Suite  526  Denham  Building,  Denver  2, 
No.  99 - 11 


Colo.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 
porting:  Sugar,  in  bulk,  from  points  in 
Utah  and  Idaho  to  points  in  Colorado, 
Nebraska  and  those  in  Iowa  and  Mis¬ 
souri  on  and  west  of  U.  S.  Highway  65. 
Applicant  is  authorized  to  transport 
sugar  in  Colorado,  Oklahoma,  Wyoming, 
Kansas,  Idaho,  Utah,  Missouri,  New 
Mexico,  Arkansas,  and  Texas. 

HEARING:  July  10,  1957,  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Examiner  James  C. 
Cheseldine. 

No.  MC  115257  (Sub  No.  4),  filed  Jan¬ 
uary  3,  1957,  SHAMROCK  VAN  LINES, 
INC.,  2724  Taylor  Street,  Dallas,  Tex. 
Applicant’s  attorney:  John  W.  Carlisle, 
422  Perry-Brooks  Building,  Austin  1, 
Tex.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 
porting:  New  furniture,  uncrated,  as 
described  in  Appendix  II,  Ex  Parte  45, 
and  new  stoves,  uncrated,  such  as  gas, 
electric,  oil  and  coal  burning,  between 
points  in  Alabama,  Arizona,  California, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  New  Mexico,  North  Carolina, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  Oklahoma,  Col¬ 
orado,  Missouri  and  Arkansas. 

PRE-HEARING  CONFERENCE:  June 
24,  1957,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
-D.  C.,  with  Examiner  William  T.  Croft 
presiding.  At  the  pre-hearing  confer¬ 
ence  it  is  contemplated  that  the  follow¬ 
ing  matters  will  be  discussed:  (1)  The 
issues  generally  with  a  view  to  their  sim¬ 
plification;  (2)  The  possibility  and  de¬ 
sirability  of  agreeing  upon  special  pro¬ 
cedure  to  expedite  and  control  the 
handling  of  this  application,  including 
the  submission  of  the  supporting  and 
opposing  shipper  testimony  by  verified 
statements;  (3)  The  time  and  place  or 
places  of  such  hearing  or  hearings  as 
may  be  agreed  upon;  (4)  The  number  of 
witnesses  to  be  presented  and  the  time 
required  for  such  presentations  by  both 
applicant  and  protestants;  (5)  The  prac¬ 
ticability  of  both  applicant  and  the  op¬ 
posing  carriers  submitting  in  written 
form  their  direct  testimony  with  respect 
to:  (a)  Their  present  operating  author¬ 
ity,  (b)  Their  corporate  organizations  if 
any,  ownership  and  control,  (c)  Their 
fiscal  data,  (d)  Their  equipment,  termi¬ 
nals,  and  other  facilities;  (6)  The  prac¬ 
ticability  and  desirability  of  all  parties 
exchanging  exhibits  covering  the  imme¬ 
diately  above-listed  matters  in  advance 
of  any  hearing;  (7)  Any  other  matters 
which  the  hearing  can  be  expedited  or 
simplified  or  the  Commission’s  handling 
thereof  aided. 

No.  MC  115504  (Sub  No.  3),  filed  April 
4,  1957,  KENISON  TRUCKING,  INC., 
P.  O.  Box  324,  413  South  Second  West, 
Salt  Lake  City,  Utah.  Applicant’s  attor¬ 
ney:  Bartly  G.  McDonough,  408  Cran¬ 
dall  Building,  Salt  Lake  City,  Utah.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Dry  fertilizer  in  bulk,  and  in  bags,  drums, 
and  boxes,  from  Garfield,  Utah,  to  points 
in  Idaho  and  Nevada,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  dry 
fertilizer  on  return.  Applicant  is  au¬ 


thorized  to  transport  fertilizer,  in  bags 
and  containers,  from  Garfield,  Utah  to 
points  in  California. 

HEARING:  July  12,  1957,  at  the  Utah 
Public  Service  Commission,  Salt  Lake 
City,  Utah,  before  Joint  Board  No.  275, 
or,  if  the  Joint  Board  waives  its  rights  to 
participate,  before  Examiner  James  C. 
Cheseldine. 

No.  MC  115809,  OCO  TRANSPORTA¬ 
TION  COMPANY,  a  Corporation,  Indus¬ 
trial  Street,  Rittman,  Ohio.  Applicant’s 
attorneys:  Donald  Macleay  and  Francis 
W.  Mclnerny,  Commonwealth  Building, 
1625  K  Street  NW,  Washington  1,  D.  C. 
Reopened  for  further  hearing  solely  with 
respect  to  applicant’s  request  to  trans¬ 
port,  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes:  (1)  Pulp- 
board  and  by-products  thereof,  fiber- 
board  and  by-products  thereof,  and 
paperboard  aqd  by-products  thereof: 
from  Rittman,  Ohio,  to  points  in  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
Delaware,  Kentucky,  Tennessee,  Virginia, 
Wisconsin,  and  the  District  of  Columbia ; 
to  points  in  Illinois  south  of  U.  S.  High¬ 
way  24,  from  Quincy  through  Peoria  to 
the  Illinois-Indiana  State  line;  to  South 
Bend,  Ind.,  and  to  points  in  Indiana  on 
and  south  of  U.  S.  Highway  24  from 
Effner  through  Logansport  and  Fort 
Wayne  to  the  Indiana-Ohio  State  line 
(except  Indianapolis,  Ind.) ;  to  points  in. 
Maryland  (except  Baltimore,  Md.,  and 
except  points  on  U.  S.  Highway  40  be¬ 
tween  Baltimore  and  the  Maryland- 
Pennsylvania  State  line,  and  except 
points  on  U.  S.  Highway  1  between 
Baltimore  and  the  Maryland-Pennsyl- 
vania  State  line);  to  Plymouth,  Mich.; 
to  points  in  Missouri  (except  St.  Louis) ; 
to  Lockport,  N.  Y.,  and  to  points  in 
New  York  on  and  east  of  a  line  com¬ 
mencing  at  Oswego,  N.  Y.,  and  extending 
along  New  York  Highway  57  to  Syra¬ 
cuse,  N.  Y.,  thence  along  U.  S.  Highway 
11  to  the  New  York-Pennsylvania  State 
line  (except  Yonkers  and  New  York, 
N.  Y.) ;  to  points  in  New  Jersey  (exoept 
Trenton  and  points  within  20  miles  of 
New  York,  N.  Y.) ;  to  Pittsburgh,  Pa., 
and  to  points  in  Pennsylvania  on  and 
east  of  U.  S.  Highway  220  from  the  New 
York-Pennsylvania  State  line  through 
Williamsport  and  Altoona  to  the 
Pennsylvania-Maryland  State  line  (ex¬ 
cept  Philadelphia  and  Scranton  and 
points  on  U.  S.  Highway  22  between 
Holidaysburg  and  Easton,  Pa.) ;  to 
Parkersburg,  W.  Va.,  and  points  in  West 
Virginia  north  of  U.  S.  Highway  40,  and 
south  of  U.  S.  Highway  33  from  Mason 
through  Spencer  and  Elkins  to  the 
West  Virginia- Virginia  State  line.  (2) 
Machinery,  materials  and  supplies  ex¬ 
cept  wastepaper,  used  in  the  manufac¬ 
ture  of  the  commodities  described  in 
(1)  above:  from  points  in  the  destination 
territory  described  (except  South  Bend, 
Ind.,  Plymouth,  Mich.,  Lockport,  N.  Y., 
and  Pittsburgh,  Pa.)  to  Rittman,  Ohio. 
(3)  Wastepaper,  (a>  from  points  in 
Tennessee,  Virginia,  and  Wisconsin  to 
Rittman,  Ohio,  and  (b)  from  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Missouri,  New  York,  New 
Jersey,  Pennsylvania,  Rhode  Island, 
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West  Virginia,  and  the  District  of 
Columbia,  to  Akron,  Cleveland,  and 
Rittman,  Ohio.  (4)  Skids,  pallets,  and 
empty  containers  on  or  in  which  the 
commodities  described  are  shipped: 
from  points  in  the  destination  territory 
described  to  Rittman,  Ohio.  (5)  Skids, 
pallets,  and  empty  containers  on  or  in 
which  wastepaper  is  shipped:  from 
Akron,  Cleveland,  and  Rittman,  Ohio,  to 
points  in  the  origin  territory  described. 

HEARING:  June  24, 1957,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C.,  before  Examiner 
Isadore  Freidson. 

No.  MC  116403,  filed  January  29,  1957, 
ATLAS  SERVICE  COMPANY,  INC.,  1406 
Hamilton  Street,  Allentown,  Pa.  Appli¬ 
cant’s  attorney:  Martin  R.  Philip,  252 
Delaware  Avenue,  Palmerton,  Pa.  For 
authority  to  operate  as  a  contract  car - 
rier,  over  irregular  routes,  transporting: 
Brick  and  tile,  from  the  site  of  the  plant 
of  Quakertown  Brick  and  Tile  Company, 
Inc.,  near  Quakertown,  in  Richland 
Township,  Bucks  County,  Pa.,  to  points 
in  Delaware  and  New  Jersey,  points  in 
that  part  of  Connecticut  west  of  the  Con¬ 
necticut  River,  points  in  New  York  east 
and  south  of  New  York  Highway  7,  in¬ 
cluding  New  York,  N.  Y.,  and  those  on 
Long  Island,  N.  Y. 

HEARING:  June  21,  1957,  at  the  Of¬ 
fices, of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  C.  Evans  Brooks. 

No.  MC  116482,  filed  February  27,  1957, 
C.  DEAN  CARTER  AND  BERNIECE  M. 
CARTER,  doing  business  as  MCMINN¬ 
VILLE  TRAILER  SALES,  U.  S.  Highway 
99-W,  McMinnville,  Oreg.  Applicant’s 
attorney:  Wm.  P.  Ellis,  1102  Equitable 
Building,  Portland  4,  Oreg.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  House 
trailers,  their  furniture  and  fixtures,  and 
personal  effects  of  the  owner  or  occupant 
while  moving  therewith,  in  truckaway 
(towaway)  service,  from  McMinnville, 
Oreg.,  to  points  in  Oregon,  Washington, 
Idaho,  California,  Montana,  and  Nevada. 

HEARING:  July  18,  1957,  at  538  Pit- 
tock  Block,  Portland,  Oreg.,  before  Ex¬ 
aminer  James  C.  Cheseldine. 

'  No.  MC  116562  (Sub  No.  1),  filed  April 
10,  1957,  ARTHUR  W.  COULTER,  2291 
Crater  Lake  Avenue,  Medford,  Oreg. 
Applicant’s  representative:  I.  R.  Perry, 
P.  O.  Box  594,  Grants  Pass,  Oreg.  For 
authority  to  operate  as  a  common  car - 
rier,  over  irregular  routes,  transporting: 
Lumber,  from  points  in  Douglas,  Jack- 
son,  Josephine  and  Lane  Counties,  Oreg., 
to  points  in  Arizona. 

HEARING:  July  22,  1957,  at  the  Fed¬ 
eral  Building,  Medford,  Oreg.,  before 
Examiner  James  C.  Cheseldine. 

,  No.  MC  116565  (Sub  No.  1) ,  filed  April 
19,  1957,  ORVILLE  STEVENSON,  316 
Southwest  K  Street,  Grants  Pass,  Oreg. 
Applicant’s  representative:  I.  R.  Perry, 
P.  O.  Box  594,  Grants  Pass,  Oreg.-  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Lumber,  from  points  in  Douglas,  Jack- 
son,  Josephine  and  Lane  Counties,  Oreg*., 
to  points  in  Arizona. 

HEARING:  July  22,  1957,  at  the  Fed¬ 
eral  Building,  Medford,  Oreg.,  before 
Examiner  James  C.  Cheseldine. 


No.  MC  116589  (Sub  No.  1) ,  filed  April 
10,  1957,  EDWIN  M.  LEMIRE  and  LE¬ 
ROY  E.  WINCHESTER,  a  partnership, 
doing  business  as  LEMIRE  &  WINCHES¬ 
TER  TRUCKING,  1196  Rogs  Lane,  Med¬ 
ford,  Oreg.  Applicant’s  representative: 

I.  R.  Perry,  P.  O.  Box  594,  Grants  Pass, 
Oreg.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Douglas,  Jackson,  Josephine  and  Lane 
Counties,  Oreg.,  to  points  in  Arizona. 

HEARING:  July  22,  1957,  at  the  Fed¬ 
eral  Building,  Medford,  Oreg.,  before 
Examiner  James  C.  Cheseldine. 

No.  MC  116591,  filed  April  12,  1957, 
BERT  HODGES,  817  West  11th  Street, 
The  Dalles,  Oreg.  Applicant’s  attorney: 
John  M.  Hickson,  Failing  Building,  Port¬ 
land,  Oreg.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting :  Housetrailers,  in  drive- 
away  service,  in  secondary  movements, 
between  points  in  Oregon,  Washington, 
California,  and  Idaho. 

HEARING:  July  18,  1957,  at  538  Pit- 
tock  Block,  Portland,  Oreg.,  before  Ex¬ 
aminer  James  C.  Cheseldine. 

No.  MC  116620,  filed  April  26,  1957, 
EUGENE  P.  TUTER,  doing  business  as 
TUTER  ELECTRIC  BRAKE  SERVICE, 
3410  North  Pacific  Highway,  Medford, 
Oreg.  Applicant’s  attorney:  Norman  L. 
Gates,  Doyle  Building,  327  Southeast 
Sixth  Street,  Grants  Pass,  Oreg.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
House  trailers,  including  their  furnish¬ 
ings,  fixtures,  and  similar  property,  be¬ 
tween  any  points  in  the  following  five 
counties  in  Oregon:  Josephine,  Jackson, 
Douglas,  Curry,  and  Klamath,  to  any 
point  in  California,  and  from  any 
point  in  California  to  any  point  in  said 
counties  in  Oregon;  from  any  point  in 
Curry  County,  Oreg.,  via  Crescent  City, 
Calif.,  to  any  point  in  Josephine  County, 
Oreg.,  and  from  any  point  in  Josephine 
County,  Oreg.,  via  Crescent  City,  Calif., 
to  any  point  in  Curry  County,  Oreg. ;  any 
point  within  Klamath  County,  Oreg.,  via 
Weed,  Calif.,  to  any  point  in  Jackson 
County,  Oreg.,  and  any  point  in  Jackson 
County,  Oreg.,  via  Weed,  Calif.,  to  any 
point  in  Klamath  County,  Oreg.;  from 
any  point  in  the  five  Oregon  counties 
above  mentioned  to  any  point  within  the 
State  of  Washington. 

Note:  Applicant  states  he  does  not  desire 
to  haul  new  house  trailers  from  factory. 

HEARING:  July  11,  1957,  at  the  Fed¬ 
eral  Building,  Medford,  Oreg.,  before 
Joint  Board  No.  5. 

No.  MC  116624,  filed  April  30,  1957, 
HOWARD  G.  JEPPSON,  doing  business 
as  NORTHWEST  TRANSPORT  CO., 
6500  Ustick  Road,  Boise,  Idaho.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Commodities,  which  because  of  their 
size,  shape,  or  weight  require  the  use  of 
special  equipment  to  ha:,  le  or  trans¬ 
port,  (1)  between  points  in  Idaho  south 
of  the  Salmon  River  and  points  in 
Nevada  on  and  north  of  U.  S.  Highway 
40;  and  (2)  between  points  in  Idaho 
south  of  the  Salmon  River  and  points  in 
Teton  and  Lincoln  Counties,  Wyoming. 


HEARING:  July  15,  1957,  at  the  Fed¬ 
eral  Building,  Boise,  Idaho,  before  Ex¬ 
aminer  James  C.  Cheseldine. 

No.  MC  116626,  filed  May  1, 1957,  C.  W. 
EANES,  Gretna,  Va.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Lumber, 
from  Gretna,  Va.,  and  points  within  six 
(6)  miles  thereof,  to  points  in  Maryland, 
Delaware,  and  the  District  of  Columbia; 
points  in  Pennsylvania  on  and  south  of 
a  line  extending  from  the  Ohio-Pennsyl- 
vania  State  line  along  U.  S.  Highway  30 
to  Pittsburgh,  Pa.,  thence  along  the 
Pennsylvania  Turnpike  to  Philadelphia, 
Pa.,  points  in  New  Jersey  on  and  east  of 
U.  S.  Highway  1,  extending  from  Tren¬ 
ton,  N.  J.,  to  Jersey  City,  N.  J.,  and  on 
and  east  of  a  line  extending  from  Tren¬ 
ton,  N.  J.,  south  along  the  Pennsylvania- 
New  Jersey  State  line  to  the  Delaware- 
New  Jersey  State  line,  thence  along  the 
Delaware-New  Jersey  State  line  to  the 
Atlantic  Ocean;  and  points  in  West 
Virginia  on  and  south  of  U.  S.  Highway 
60  extending  from  the  Ohio-West  Vir¬ 
ginia  State  line  to  the  West  Virginia- 
Virginia  State  line  through  Charleston, 
W.  Va.;  and  agricultural  implements 
used  in  farming,  from  New  Holland, 
Mountville,  and  Belleville,  Pa.,  to  points 
in  Appomattox,  Bedford,  Campbell, 
Charlotte,  Franklin,  Halifax,  Henry, 
Lunenburg,  Mecklenburg,  Nottoway,  and 
Pittsylvania  Counties,  Va. 

HEARING:  June  28,  1957,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Thomas  F.  Kilroy. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  31387  (Sub  No.  5),  filed  April 
22,  1957,  J.  F.  DEPEW,  doing  business 
as  SUN  VALLEY  STAGES,  511  Third 
Avenue  North,  Twin  Falls,  Idaho.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  a  regular  route,  transporting: 
Passengers  and  their  baggage,  and  ex¬ 
press,  newspapers,  and  mail,  in  the  same 
vehicle  with  passengers,  between  Twin 
Falls,  Idaho,  and  the  Twin  Falls  Airport, 
Twin  Falls,  Idaho,  from  Twin  Falls  over 
unnumbered  County  Road  to  junction 
with  right-of-way  approach  to  Airport 
Administration  Building,  thence  over 
right-of-way  approach  to  Airport  Ad¬ 
ministration  Building,  Twin  Falls  Air¬ 
port,  and  return  over  the  same  route, 
serving  no  intermediate  points.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Idaho. 

HEARING:  Jifly  16,  1957,  at  the  Fed¬ 
eral  Building,  Boise,  Idaho,  before  Joint 
Board  No.  49,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  James  C.  Cheseldine. 

No.  MC  116415  (Sub  No.  1),  filed  April 
26,  1957,  ERIC  H.  THUNBERG  AND 
JOHN  I.  PETERSON,  doing  business  as 
PEND  OREILLE  LINES,  2015  West 
Seventh,  Spokane,  Wash.  For  authority 
to  operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  Passengers 
and  their  baggage,  and  express,  news¬ 
papers  and  mail  in  the  same  vehicle  with 
passengers,  between  Spokane,  Wash., 
and  Newport,  Wash.,  from  Spokane  over 
Washington  Highway  2-H  to  the  Wash- 
ington-Idaho  State  line,  thence  over 
Idaho  Highway  53  to  Rathdrum,  Idaho, 
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thence  over  Idaho  Highway  41  to  the 
Idaho-Washington  State  line,  thence 
over  U.  S.  Highway  2  to  Newport,  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  junction 
Washington  Highway  2-H  and  unnum¬ 
bered  highway  and  Newport,  Wash.,  in¬ 
cluding  Newport. 

HEARING:  July  30,  1957,  at  the  Dav¬ 
enport  Hotel,  Spokane,  Wash.,  before 
joint  Board  No.  169,  or  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  James  C.  Cheseldine. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  2043  (Sub  No.  5),  filed  Feb¬ 
ruary  26,  1957,  GEORGE  A.  CORTIER, 
doing  business  as  ACE  VAN  LINES,  P.  O. 
Box  785,  South  Bend,  Ind.  Applicant’s 
attorney:  Charles  Pieroni,  523  Johnson 
Building,  Muncie,  Ind.  For  authority  to 
operates  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat-packing  houses,  as  defined  by 
the  Commission,  from  South  Bend,  Ind. 
and  Hammond,  Ind.  to  points  in  Allen, 
Whitely,  Stueben,  and  DeKalb  Counties, 
Ind.  Applicant  is  authorized  to  trans¬ 
port  the  named  commodities  from  Ham¬ 
mond  and  South  Bend,  Ind.  to  specified 
counties  in  Indiana  and  Michigan. 

No.  MC  19201  (Sub  No.  99),  filed  May 
6, 1957,  PENNSYLVANIA  TRUCK  LINES, 
INC.,  110  South  Main  Street.  Pittsburgh 
20,  Pa.  Applicant’s  attorney:  Robert  H. 
Griswold,  Commerce  Building,  (P.  O.  Box 
432),  Harrisburg,  Pa.  For  authority  to 
operate  as  a  common  carrier,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  including  commodities  of  un¬ 
usual  value,  commodities  in  bulk,  and 
those  requiring  special  equipment,  but 
excluding  Class  A  and  B  explosives,  and 
household  goods  as  defined  by  the  Com¬ 
mission,  in  service  auxiliary  to,  or  supple¬ 
mental  of,  rail  service  of  The  Pennsyl¬ 
vania  Railroad  Company,  (1)  between 
Armagh,  Pa.,  and  Chicory,  Pa.,  over  U.  S. 
Highway  22,  serving  no  intermediate 
points,  but  serving  Armagh,  Pa.,  and 
Chicory,  Pa.,  for  joinder  purposes  only, 
as  an  alternate  route  for  operating  con¬ 
venience  only  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  (a)  between  Johnstown,  Pa.,  and 
Vintondale,  Pa.,  and  (b)  between  Johns¬ 
town,  Pa.,  and  Indiana,  Pa.;  (2)  Between 
Ebensburg,  Pa.,  and  Cresson,  Pa.,  over 
U.  S.  Highway  22,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only,  in  connection  with 
applicant’s  authorized  regular  route 
operations  (a)  between  Johnstown,  Pa., 
and  Portage,  Pa.,  (b)  between  Portage, 
Pa.,  and  Cresson,  Pa.,  and  (c)  between 
Johnstown,  Pa.,  and  Vintondale,  Pa.;  (3) 
between  Ebensburg,  Pa.,  and  Beaverdale, 
Pa.,  over  Pennsylvania  Highway  160, 
serving  no  intermediate  points,  but  serv¬ 
ing  Wilmore,  Pa.,  and  Beaverdale,  Pa., 
for  joinder  purposes  only,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant’s  authorized 
regular  route  operations  (a)  between 
Johnstown,  Pa.,  and  Cairnbrook,  Pa.,  (b) 
between  Johnstown,  Pa.,  and  Vintondale, 


Pa.,  (c)  between  Johnstown,  Pa.,  and 
Portage,  Pa.,  and  (d)  between  Portage, 
Pa.,  and  Cresson,  Pa.;  (4)  between  Elton, 
Pa.,  and  Geistown,  Pa.,  over  unnumbered 
highway,  serving  no  intermediate  points, 
but  serving  Geistown,  Pa.,  for  joinder 
purposes  only,  as  an  alternate  route  for 
operating  convenience  only,  in  connec¬ 
tion  with  applicant’s  authorized  regular 
route  operations  between  Johnstown,  Pa., 
and  Cairnbrook,  Pa.;  (5)  between  Nanty 
Glo,  Pa.,  and  Mundys  Corners,  Pa.,  over 
unnumbered  highway,  serving  no  inter¬ 
mediate  points,  but  serving  Mundys 
Corners,  Pa.,  for  joinder  purposes  only, 
as  an  alternate  route  for  operating 
convenience  only,  in  connection  with 
applicant’s  authorized  regular  route 
operations  between  Johnstown,  Pa.,  and 
Vintondale,  Pa.;  and  (6)  between  junc¬ 
tion  U.  S.  Highway  22  and  Pennsylvania 
Highway  259,  west  of  Armagh,  Pa.,  and 
junction  Pennsylvania  Highway  259  and 
unnumbered  highway,  northeast  of 
Bolivar,  Pa.,  over  Pennsylvania  Highway 
259,  serving  no  intermediate  points,  but 
serving  junction  U.  S.  Highway  22  and 
Pennsylvania  Highway  259,  west  of 
Armagh,  Pa.,  and  junction  Pennsylvania 
Highway  259  and  unnumbered  highway, 
northeast  of  Bolivar,  Pa.,  for  joinder 
purposes  only,  as  an  alternate  route  for 
operating  convenience  only,  in  connec¬ 
tion  with  applicant’s  authorized  regular 
route  operations  (a)  between  Johnstown, 
Pa.,  and  Bolivar,  Pa.,  and  (b)  between 
Johnstown,  Pa.,  and  Indiana,  Pa.  RE¬ 
STRICTION  :  The  service  authorized 
herein  is  subject  to  the  following  restric¬ 
tions:  (a)  The  service  to  be  performed 
by  said  carrier  shall  be  limited  to  service 
which  is  auxiliary  to,  or  supplemental  of, 
the  rail  service  of  The  Pennsylvania  Rail¬ 
road  Company  or  The  Monongahela 
Railway  Company,  hereinafter  called  the 
railways;  (b)  Said  carrier  shall  not  serve 
any  point  not  a  station  on  a  rail  line  of 
the  railways;  (c)  No  shipments  shall  be 
transported  by  said  carrier  as  a  common 
carrier  by  motor  vehicle  between  any  of 
the  following  points,  or  through  or  to  or 
from  more  than  one  of  said  points: 
Philadelphia,  Lancaster,  York,  Harris¬ 
burg,  Erie,  and  Warren,  Pa.;  (d)  All 
contractual  arrangements  between  said 
carrier  and  the  railways  shall  be  reported 
to  us  and  shall  be  subject  to  revision,  if 
and  as  we  find  it  to  be  necessary  in  order 
that  such  arrangements  shall  be  fair  and 
equitable  to  the  parties;  and  (e)  Such 
further  specific  conditions  as  we,  in  the 
future,  may  find  it  necessary  to  impose 
in  order  to  restrict  said  carrier’s  opera¬ 
tions  by  motor  vehicle  to  service  which  is 
auxiliary  to,  or  supplemental  of,  rail 
service.  Applicant  is  authorized  to  trans¬ 
port  similar  commodities  in  Indiana, 
Ohio,  Pennsylvania,  and  West  Virginia. 

Note:  Dual  operations  or  common  control 
may  be  involved. 

No.  MC  41260  (Sub  No.  17) ,  filed  May 
6,  1957,  NORTHWESTERN  TRANSIT, 
INC.,  U.  S.  Highway  20  and  Hitchcock 
Street,  Michigan  City,  Ind.  Applicant’s 
attorney:  James  L.  Beattey,  Suite  1021, 
130  East  Washington  Street,  Indianap¬ 
olis  4,  Ind.  For  authority  to  operate  as 
a  common  carrier,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  Class  A  and 


B  explosives,  household  -goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment,  between  the  junction  of  U.  S.  High¬ 
way  421  and  Indiana  Highway  10,  near 
San  Pierre,  Ind.,  and  North  Judson,  Ind., 
over  Indiana  Highway  10.  Applicant  is 
authorized  to  transport  similar  commod¬ 
ities  in  Illinois,  Indiana  and  Michigan. 

No.  MC  66562  (Sub  No.  1363),  filed 
May  8,  1957,  RAILWAY  EXPRESS 
AGENCY,  INCORPORATED,  219  East 
42d  Street,  New  York  17,  N.  Y.  Appli¬ 
cant’s  attorney:  William  H.  Marx,  219 
East  42d  Street,  New  York  17,  N.  Y.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  regular  routes,  transporting: 
General  commodities,  including  Class  A 
and  B  explosives,  moving  in  express 
service,  between  Dover,  N.  H.  and 
Rochester,  N.  H.,  from  Dover  over  New 
Hampshire  Highway  16  to  junction  New 
Hampshire  Highway  9,  thence  over  New 
Hampshire  Highway  9  to  junction  New 
Hampshire  Highway  16-A,  thence  over 
New  Hampshire  Highway  16-A  to  junc¬ 
tion  New  Hampshire  Highway  16,  and 
thence  over  New  Hampshire  Highway 
16  to  Rochester,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Somersworth,  N.  H.,  subject  to 
the  restrictions  that  the  service  to  be 
performed  will  be  limited  to  that  which 
is  auxiliary  to,  or  supplemental  of,  ex¬ 
press  service,  and  that  shipments  to  be 
transported  by  applicant  will  be  limited 
to  those  moving  on  a  through  bill  of 
lading  or  express  receipt,  covering,  in 
addition  to  the  motor  carrier  movement 
by  applicant,  an  immediately  prior  or 
immediately  subsequent  movement  by 
rail.  Applicant  is  authorized  to  conduct 
operations  throughout  the  United  States. 

No.  MC  66562  (Sub  No.  1364),  filed 
May  8,  1957,  RAILWAY  EXPRESS 
AGENCY,  INCORPORATED,  219  East 
42d  Street,  New  York,  17,  N.  Y.  Appli¬ 
cant’s  attorney:  William  H.  Marx,  219 
East  42d  Street,  New  York  17,  N.  Y.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  regular  routes,  transporting: 
General  commodities,  including  Class  A 
and  B  explosives,  moving  in  express 
service,  between  Portland,  Mich,  and 
Lake  Odessa,  Mich.,  from  Portland  over 
U.  S.  Highway  16  to  junction  with  Mich¬ 
igan  Highway  66,  thence  over  Michigan 
Highway  66  to  junction  Musgrove  High¬ 
way  in  Ionia  County,  thence  over  Mus¬ 
grove  Highway  to  junction  Jordan  Lake 
Highway,  thence  over  Jordan  Lake  High¬ 
way  to  Lake  Odessa,  serving  no  inter¬ 
mediate  points,  as  an  alternate  route 
for  operating  convenience  only,  in  con¬ 
nection  with  applicant’s  authorized  reg¬ 
ular  route  operations  between  Lansing 
and  Lake  Odessa,  Mich.,  as  described  in 
Certificate  No.  MC  66562  (Sub  No.  1018) , 
subject  to  the  restrictions  that  the  serv¬ 
ice  to  be  performed  will  be  limited  to 
that  which  is  auxiliary  to,  or  supple¬ 
mental  of,  express  service,  and  that  the 
shipments  to  be  transported  by  applicant 
will  be  limited  to  those  moving  on  a 
through  bill  of  lading  or  express  receipt 
covering,  in  addition  to  the  motor  carrier 
movement  by  applicant,  an  immediately 
prior  or  immediately  subsequent  move¬ 
ment  by  rail  or  air.  Applicant  is  au¬ 
thorized  to  conduct  operations  through¬ 
out  the  United  States. 


NOTICES 


MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  116356  (Sub  No.  1),  filed  May 
9,  1957,  E.  D.  PEARCE,  Route  1,  Box  210, 
Lovington,  N.  Mex.  Applicant’s  attor¬ 
ney:  Howell  R.  Spear,  109  South  Main, 
P.  O.  Box  203,  Lovington,  N.  Mex.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Passengers,  (Mexican  laborers  under  the 
“Bracero  program”  of  the  United  States 
Department  of  Labor) ,  between  points  in 
El  Paso  County,  Tex.,  and  farms  in  New 
Mexico,  Colorado,  and  Texas. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5,  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable. 

No.  MC  97510  (Sub  No.  1) ,  filed  May  9, 
1957,  L.  P.  G.  TRANSPORTATION 
CORP.,  3440  East  South  Street,  Lake- 
wood,  Calif.  Applicant’s  attorney:  Phil 
Jacobson,  510  West  Sixth  Street,  Los 
Angeles,  Calif.  For  authority  to  operate 
as  a  common  carrier,  over  regular  and 
irregular  routes,  transporting:  Liquefied 
petroleum  gases,  including  butane,  pro¬ 
pane,  isopropyl,  normal  butane,  natural 
gasoline,  and  casinghead  gasoline',  be 
tween  points  in  California  from  San 
Francisco  and  Sacramento  south  to  the 
Mexican  Border,  along  the  routes  and 
between  the  points  hereinafter  specified, 
with  the  right  to  make  lateral  departures 
therefrom  within  a  radius  of  50  miles  of 
said  routes:  (1)  U.  S.  Highway  101  and 
U.  S.  Highway  101  By-Pass  between  San 
Francisco  and  the  California-Mexico 
Line;  (2)  U.  S.  Highway  99  between  Sac¬ 
ramento  and  the  California-Mexico 
Line;  (3)  U.  S.  Highway  40  between  San 
Francisco  and  the  Nevada-California 
State  Line;  (4)  U.  S.  Highway  50  between 
Sacramento  and  the  California-Nevada 
State  Line;  (5)  U.  S.  Highway  395  be¬ 
tween  the  California-Nevada  State  Line 
at  Topaz  Lake  and  Junction  U.  S.  High¬ 
way  66;  (6)  U.  S.  Highway  66  between 
Los  Angeles  and  Needles;  (7)  U.  S.  High¬ 
way  60  between  Los  Angeles  and  the  Cal¬ 
ifornia- Arizona  State  Line;  (8)  U.  S. 
Highways  91  and  466  between  Barstow 
and  Nevada-California  State  Line;  (9) 
California  Highway  127  between  Baker 
and  Nevada-California  State  Line;  and 
(10)  U.  S.  Highway  80  from  San  Diego 
to  the  California-Arizona  State  Line. 

Note:  This  application  is  filed  to  obtain 
a  Certificate  of  Public  Convenience  and  Ne¬ 
cessity,  authorizing  continuation  of  inter¬ 
state  operations  conducted  under  the  Second 
Proviso  of  section  206  (a)  (1)  of  the  Inter¬ 
state  Commerce  Act,  supported  by  intra¬ 
state  certificate  on  file  with  this  Commis¬ 
sion.  This  application  is  directly  related  to 
MC-F-6580. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5  (2)  and  210a  (b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto 
(49  CFR  1240). 


MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F  6577.  Authority  sought  for 
purchase  by  THE  MARYLAND  TRANS¬ 
PORTATION  COMPANY,  1111  Frank- 
fur  st  Avenue,  Baltimore  25,  Md.,  of  the 
operating  rights  and  property  of 
GEORGE  T.  FILMAN,  (JOHN  D. 
GAUGER,  ADMINISTRATOR)  318 
Rosedale  Avenue,  Pottstown,  Pa.,  and  for 
acquisition  by  FREDERIC  WEISS,  also  of 
Baltimore,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli¬ 
cants’  attorney:  Spencer  T.  Money,  Mills 
Building,  Washington,  D.  C.  Operating 
rights  sought  to  be  transferred:  Fire  clay 
products,  as  a  common  carrier  over  ir¬ 
regular  routes  from  Maple  Shade,  Bor- 
dentown,  Iona,  and  Winslow  Junction, 
N.  J.,  to  the  District  of  Columbia,  New 
York,  N.  Y.,  points  in  New  York  within 
15  miles  of  New  York,  N.  Y.,  those  in 
Delaware  and  Maryland,  and  those  in 
Pennsylvania  east  of  the  Susquehanna 
River,  from  certain  points  in  Pennsyl¬ 
vania  to  the  District  of  Columbia,  New 
York,  N.  Y„  points  New  York  within  15 
miles  of  New  York,  N.  Y.,  and  those  in 
Delaware,  Maryland,  and  New  Jersey, 
from  Wilmington,  Del.,  to  points  in  New 
Jersey  and  those  in  Pennsylvania  east  of 
the  Susquehanna  River,  and  from  the 
District  of  Columbia  and  points  in  Dela¬ 
ware,  Maryland,  and  New  Jersey  to 
Philadelphia,  Pa. ;  tile,  from  Jenkintown 
and  Philadelphia,  Pa.,  to  points  in  Dela¬ 
ware,  Maryland,  and  New  Jersey;  ma¬ 
sonry  cement,  from  Siegfried,  Pa.,  to  the 
District  of  Columbia,  New  York,  N.  Y., 
points  in  New  York  within  15  miles  of 
New  York,  N.  Y.,  and  those  in  Delaware, 
Maryland,  and  New  Jersey;  fire  clay 
products  and  cement  blocks,  between 
Reading,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Camden,  N.  J.,  Wilmington, 
Del.,  Baltimore,  Md.,  Washington,  D.  C., 
and  New  Yofk,  N.  Y.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Maryland,  Virginia,  West  Virginia,  Penn¬ 
sylvania,  New  York,  New  Jersey,  Con¬ 
necticut,  Delaware,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Ohio,  North 
Carolina  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b) . 

No.  MC-F  6579.  Authority  sought  for 
control  by  HERRIN  TRANSPORTA¬ 
TION.  COMPANY,  2301  McKinney  Ave¬ 
nue,  Houston,  Tex.,  of  M.  P.  &  ST.  L. 
EXPRESS,  INC.,  800  Jones  Street,  Pa¬ 
ducah,  Ky.,  and  for  acquisition  by  R.  T. 
HERRIN,  also  of  Houston,  of  control  of 
M.  P.  &  ST.  L.  EXPRESS.  INC.,  through 
the  acquisition  by  HERRIN  TRANSPOR¬ 
TATION  COMPANY.  Applicant’s  at¬ 
torney:  Carl  L.  Phinney,  617  First 
National  Bank  Building,  Dallas,  Tex. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  with  certain  ex¬ 
ceptions  including  household  goods  and 
commodities  in  bulk,  as  a  common  car¬ 
rier  over  irregular  routes  between  points 
within  one  mile  of  Paducah,  Ky.,  not  in¬ 
cluding  Paducah,  on  the  one  hand,  and, 
on  the  other,  points  in  Kentucky  on  Ken¬ 
tucky  Highway  286,  not  including  Wick- 
liffe,  Ky.,  and  between  St.  Louis,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Ballard  County,  Ky.;  general  commodi¬ 


ties,  except  those  of  unusual  value 
household  goods  as  defined  by  the  Com¬ 
mission,  and  commodities  requiring 
special  equipment,  between  Paducah, 
Ky-,  Memphis,  Tenn.,  Cairo,  Ill.,  and 
points  in  Illinois  within  five  miles  of 
Cairo,  Ill.,  points  in  Tennessee  located  on 
U.  S.  Highway  51,  on  the  one  hand,  and, 
on  the  other,  certain  points  in  Kentucky! 
and  between  East  St.  Louis,  Ill.,  and 
points  in  Illinois  within  25  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  cer¬ 
tain  points  in  Kentucky;  cheese,  feed, 
roofing  materials,  wire-fencing,  lard 
cans,  and  packing-house  products  and 
by-products,  including  fresh  meats,  from 
East  St.  Louis,  Ill.,  to  points  in  Ballard 
and  McCracken  Counties,  Ky. ;  livestock, 
between  points  in  Ballard  and 
McCracken  Counties,  Ky.;  on  the  one 
hand,  and,  on  the  other,  East  St.  Louis 
Ill.  HERRIN  TRANSPORTATION 
COMPANY  is  authorized  to  operate  as 
a  common  carrier  in  Louisiana,  Texas, 
Arkansas,  Tennessee,  Oklahoma  and 
Mississippi.  Application  has  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F  6580.  Authority  sought  for 
cbntrol  by  JACK  L.  CLIFFORD  and 
NORMA  C.  LAYMAN,  3440  East  South 
Street,  Lakewood,  Calif.,  of  VENTURA 
TRANSFER  COMPANY,  29  North  Olive 
Street,  Ventura,  Calif.  Applicants’  at¬ 
torney:  Phil  Jacobson,  510  West  Sixth 
Street,  Los  Angeles,  Calif.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  except  dangerous  explo¬ 
sives  and  household  goods,  as  defined  by 
the  Commission,  as  a  common  carrier 
over  irregular  routes  between  Hueneme 
Harbor,  Calif.,  on  the  one  hand,  and,  on 
the  other,  certain  points  in  California; 
general  commodities,  except  dangerous 
explosives,  between  Hueneme  Harbor, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  certain  points  in  California;  gen¬ 
eral  commodities,  except  dangerous  ex* 
sives,  household  goods  as  defined  by  the 
Commission,  and  lumber,  between 
Hueneme  Harbor,  Calif.,  on  the  one 
hand,  and  on  the  other,  Ventura,  Calif.; 
household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  in  Ventura 
County,  Calif.,  on  the  one  hand,  and  on 
the  other,  Los  Angeles  and  Los  Angeles 
Harbor,  Calif.,  and  between  Ventura, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ventura  County,  Calif.; 
lumber,  between  Ventura,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ventura  County,  Calif.;  newsprint  and 
machinery,  materials,  supplies, #  and 
equipment  incidental  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum,  from  Los 
Angeles  Harbor,  Calif.,  to  points  in  Ven¬ 
tura  County,  Calif.;  road  oils  and 
asphalts,  in  bulk,  in  tank  vehicles,  from 
Santa  Maria,  Calif.,  and  points  witj^in 
ten  miles  thereof,  to  points  in  Arizona, 
Nevada,  and  Utah,  and  from  Oxnard, 
Calif.,  and  points  within  five  miles 
thereof,  to  points  in  Arizona  and 
Nevada;  petroleum  and  petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  as  de¬ 
scribed  in  Appendix  XIII  to  the  report 
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in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.  C.  C.  209,  between  points 
in  California.  JACK  L.  CLIFFORD  and 
NORMA  C.  LAYMAN  hold  no  authority 
from  this  Commission  but  are  affiliated 
Wjth  L.  P.  G.  TRANSPORTATION 
CORP-.  which  is  authorized  to  operate 
under  the  Second  Proviso  of  section 
206  (a)  (1)  of  the  Interstate  Commerce 
Act,  in  the  State  of  California  by  virtue 
of  filing  in  MC  97510  (BMC  75  state¬ 
ment).  Application  has  been  filed  for 
temporary  authority  under  section 
210a  (b). 

Note:  In  No.  MC  97510  Sub  1,  as  a  matter 
directly  related  to  this  proceeding,  L.  P.  G. 
TRANSPORTATION  CORP.  seeks  a  certificate 
of  public  convenience  and  necessity  to  con¬ 
tinue  such  proviso  operations. 

No.  MC-F  6581.  Authority  sought  for 
purchase  by  A.  A.  A.  TRUCKING  COR¬ 
PORATION,  551  New  York  Avenue, 
Trenton  3,  N.  J.,  of  the  operating  rights 
of  GARFORD  TRUCKING,  INC.,  South 
River,  N.  J.,  and  for  acquisition  by 
SAMUEL  F.  BONACCI,  CHARLES  A. 
BONACCI,  HARRY  D.  BONACCI  and 
ALBERT  C.  BONACCI,  all  of  Trenton, 
NELLO  A.  BONACCI,  Rahway,  N.  J., 
and  MARIUS  D.  BONACCI,  Titusville, 
N.  J.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Loyal  G.  Kaplan,  924  City  National  Bank 
Building,  Omaha  2,  Nebr.  Operating 
rights  sought  to  be  transferred :  General 
commodifies,  with  certain  exceptions 
including  household  goods  and  commodi¬ 
ties  in  bulk,  as  a  common  carrier  over 
regular  routes  between  Bound  Brook, 
N.  J.,  and  Boston,  Mass.,  serving  all  in¬ 
termediate  points;  general  commodities, 
with  certain  exceptions  including  house¬ 
hold  goods  and  commodities  in  bulk,  over 
irregular  routes  between  certain  points 
in  New  Jersey,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Rhode  Island,  and  Massachusetts,  be¬ 
tween  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Camden  and 
Vineland,  N.  J.,  between  New  York,  N.  Y., 
on  the  one  hand,  and  on  the  other, 
certain  points  in  New  Jersey,  between 
Newark,  N.  J.,  and  points  in  New  Jersey 
within  15  miles  of  Newark,  on  the  one 
hand,  and,  on  the  other,  certain  points 
in  New  Jersey,  between  points  in  New 
York  in  the  New  York  Commercial  Zone 
as  defined  by  the  Commission,  those  in 
Hudson,  Essex,  and  Union  Counties, 
N.  J.,  those  in  Bergen  and  Passaic  Coun¬ 
ties,  N.  J.,  on  and  east  of  U.  S.  Highway 
202,  and  those  in  Middlesex  County, 
N.  J.,  on  and  north  of  New  Jersey  High¬ 
way  S28,  between  points  in  the  terri¬ 
tory  set  forth  immediately  above,  on  the 
one  hand,  and,  on  the  other,  Baltimore, 
Md.,  and  Washington,  D.  C.,  points  in 
Orange,  Rockland,  and  Westchester 
Counties,  N.  Y.,  certain  points  in  New 
Jersey,  certain  points  in  Delaware  and 
certain  points  in  Pennsylvania,  and  be- 
,  tween  Trenton,  N.  J.,  on  the  one  hand, 
and,  on  the  other,  Scranton,  Pa.,  Balti¬ 
more,  Md.,  Washington,  D.  C.,  and  cer¬ 
tain  points  in  New  York;  machinery, 
from  Walpole,  Mass.,  to  Philadelphia 
and  Marcus  Hook,  Pa.;  burlap  and  caps 
and  rods  for  linoleum  rolls,  from  Nor¬ 
wood,  Mass.,  to  Philadelphia  and  Marcus 
Hook,  Pa.  Vendee  is  authorized  to  oper¬ 


ate  as  a  common  carrier  in  New  York, 
Pennsylvania,  New  Jersey,  Delaware, 
Maryland  *  and  Connecticut.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  section  210a  (b). 

No.  MC-F  6582.  Authority  sought  for 
control  by  THE  NEW  DIXIE  LINES, 
INCORPORATED,  Brook  Road  and  Nor¬ 
wood  Avenue,  Richmond,  Va.,  of  JOCIE 
MOTOR  LINES,  INC.,  2115  North  Tryon 
Street,  Charlotte,  N.  C.  Applicant’s 
attorney:  James  E.  Wilson,  1111  E 
Street  NW„  Washington,  D.  C.  Operat¬ 
ing  rights  sought  to  be  controlled:  Gen¬ 
eral  commodities,  with  certain  excep¬ 
tions  including  household  goods  and  ex¬ 
cluding  commodities  in  bulk,  as  a  com¬ 
mon  carrier  over  irregular  routes  between 
points  in  North  Carolina  and  South 
Carolina,  between  points  in  North  Caro¬ 
lina  and  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  Augusta  and 
Savannah,  Ga.,  between  Atlanta,  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
within  15  miles  of  Atlanta,  and  between 
Atlanta,  Ga.,  and  points  within  15  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  Augusta  and  Savannah,  Ga.,  and 
points  in  North  Carolina  and  South 
Carolina.  THE  NEW  DIXIE  LINES, 
INCORPORATED,  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Virginia, 
South  Carolina,  North  Carolina,  Mary¬ 
land  and  the  District  of  Columbia.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-F  6583.  Authority  sought  for 
purchase  by  CONVERSE  TRUCKING 
SERVICE,  1026  Murray  Street,  Berkeley 
10,  Calif.,  of  the  operating  rights  and 
property  of  MANNING  FREIGHT 
LINES,  INC.,'  P.  O.  Box  1151,  Yakima, 
Wash.,  and  for  acquisition  by  R.  N.  B. 
CONVERSE,  also  of  Berkeley,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants’  attorney :  Wyman 
C.  Knapp,  453  South  Spring  Street,  Los 
Angeles  13,  Calif.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  with  certain  exceptions  includ¬ 
ing  household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes  between  Yakima,  Wash.,  and 
Portland,  Oreg.,  and  between  Tacoma, 
Wash.,  and  Yakima,  Wash.,  serving  cer¬ 
tain  intermediate  and  off -route  points; 
general  commodities,  with  certain  ex¬ 
ceptions  excluding  household  goods  and 
including  commodities  in  bulk,  over 
irregular  routes  from  Portland,  Oreg., 
to  certain  points  in  Washington;  farm 
products,  from  pointy  in  Yakima  County, 
Wash.,  to  Portland,  Oreg.,  and  Seattle, 
Wash.,  except  from  Yakima,  Wapato, 
and  Toppenish,  Wash.,  to  Portland, 
Oreg.;  paper,  from  Oregon  City,  Oreg., 
to  Hanford,  Wash.,  and  points  in  Yakima 
County,  Wash.;  spray  and  spray  mate¬ 
rials,  from  Portland,  Oreg.,  to  Wenat¬ 
chee,  Wash.,  and  from  Yakima,  Oreg.,  to 
Hood  River,  Oreg.;  powdered  milk,  from 
Sunnyside,  Wash.,  to  Portland,  Oreg. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  California,  Oregon, 
Washington,  Idaho,  Nevada,  Utah  and 
Montana.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F  6584.  Authority  sought  for 
control  by  DAKOTA  TRANSFER  & 


STORAGE  COMPANY,  11  Oak  Street 
SE.,  Minneapolis,  Minn.,  HAWKEYE 
MOTOR  EXPRESS,  INC.,  1250  First 
Street  NW.,  Cedar  Rapids,  Iowa,  and 
BRUCE  MOTOR  FREIGHT,  INC.,  2011 
Easton  Boulevard.,  Des  Moines,  Iowa,  of 
MID-CONTINENT  FREIGHT  LINES, 
INC.,  P.  O.  Drawer  1438,  1313  West  Reno 
Street,  Oklahoma  City,  Okla.  Appli¬ 
cant’s  attorney:  Franklin  J.  Van  Osdel, 
First  National  Bank  Building,  Fargo,  N. 
Dak.,  and  Rex  H.  Fowler,  510  Central 
National  Building,  Des  Moines  9,  Iowa. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  with  certain  ex¬ 
ceptions  including  household  goods  and 
commodities  in  bulk,  as  a  common  car¬ 
rier  over  regular  routes  including  routes 
between  San  Antonio,  Tex.,  and  Durant, 
Okla.,  between  El  Reno,  Okla.,  and  Chi¬ 
cago,  Ill.,  between  St.  Louis,  Mo.,  and 
Indianapolis,  Ind.,  between  Oklahoma 
City,  Okla.,  and  Kansas  City,  Mo.,  be¬ 
tween  Peoria,  Ill.,  and  Rock  Island,  Ill., 
between  Dallas,  Tex.,  and  Oklahoma 
City,  Okla.,  between  Springfield,  Mo., 
and  St.  Paul,  Minn.,  between  Green  Bay, 
Wis.,  and  St.  Paul,  Minn.,  between  Chi¬ 
cago,,  Ill.,  and  Green  Bay,  Wis.,  between 
Augusta,  Kans.,  and  Wichita,  Kans.,  be¬ 
tween  Indianapolis,  Ind.,  and  Cleveland, 
Ohio,  and  between  Indianapolis,  Ind., 
and  Chicago,  Ill.,  serving  certain  inter¬ 
mediate  and  off -route  points;  alternate 
route  for  operating  convenience  only 
between  San  Antonio,  Tex.,  and  Durant, 
Okla.;  empty  trucks,  between  Dayton, 
Ohio,  and  Vandalia,  Ohio,  restricted  to 
the  movement  of  empty  vehicles  to  be 
used  in 'conducting  operations  otherwise 
authorized,  serving  no  intermediate 
points;  class  A,  B,  and  C  explosives  as 
classified  in  the  Commission’s  Rules  and 
Regulations  Governing  the  Transporta¬ 
tion  of  Explosives  and  Other  Dangerous 
Articles,  over  irregular  routes,  between 
points  in  Oklahoma  on  and  east  of  U.  S. 
Highway  81,  on  the  one  hand,  and,  on 
the  other,  certain  points  in  Missouri; 
class  A,  B,  and  C  explosives,  ammunition 
including  inert  ammunition,  and  other 
dangerous  articles  including  component 
parts  thereof,  moving  under  Govern¬ 
ment  bills  of  lading,  between  points  in 
Oklahoma  on  and  east  of  U.  S.  Highway 
81,  on  the  one  hand,  and,  on  the  other, 
Zarah,  Kans.;  class  A,  B,  and  C  explo¬ 
sives,  ammunition,  inert  ammunition  and 
parts  thereof,  when  moving  under 
Government  bills  of  lading,  serving 
Duenweg,  Mo.,  solely  for  the  purpose  of 
interchange  of  shipments  which  carrier 
is  otherwise  authorized  to  interchange 
at  points  in  Kansas  and  Oklahoma. 
DAKOTA  TRANSFER  &  STORAGE 
COMPANY  is  authorized  to  operate  as  a 
common  carrier  in  Illinois,  Minnesota, 
Iowa,  Wisconsin  and  Montana.  HAWK- 
EYE  MOTOR  EXPRESS,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Iowa  and  Illinois.  BRUCE  MOTOR 
FREIGHT  INC.,  is  authorized  to  operate 
as  a  common  carrier  in  Iowa,  Missouri, 
Illinois  and  Minnesota.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a  (b). 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-F  5714,  published  in  the  June 
16, 1954,  issue  of  the  Federal  Register  on 
page  3534.  Petition  filed  April  9,  1957, 
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NOTICES 


for  reopening  of  the  proceeding,  decided 
by  the  report  and  order  of  April  5,  1956, 
and  amendment  of  the  application  to 
seek  authority  for  purchase  by  MAINE 
GREYHOUND  LINES,  INC.,  (formerly 
MAINE  CENTRAL  TRANSPORTATION 
COMPANY),  222  St.  John  Street,  Port¬ 
land,  Maine,  of  certain  operating  rights 
Of  THE  GREYHOUND  CORPORATION, 
2600  Board  of  Trade  Building,  Chicago, 
Ill.  Applicants’  representative:  Homer 
S.  Carpenter,  618  Perpetual  Building, 
Washington  25,  D.  C.  Authority  sought 
to  be  transferred:  Passengers  and  their 
baggage,  and  express,  mail,  and  news - 
papers,  in  the  same  vehicle  with  passen¬ 
gers,  as  a  common  carrier  over  regular 
routes  from  Portland,  Maine,  to  the 
boundary  of  the  United  States  and 
Canada,  from  Newport,  Maine,  to  thd 
boundary  of  the  United  States  and  Can¬ 
ada  and  from  Bangor,  Maine,  to  the 
junction  of  U.  S.  Highway  1  and  Maine 
Highway  9,  serving  certain  intermediate 
points. 

No.  MC-F  6578.  Authority  sought  for 
purchase  by  ATLANTIC  GREYHOUND 
CORPORATION,  1100  Kanawha  Valley 
Building,  Charleston,  W.  Va.,  of  a  por¬ 
tion  of  the  operating  rights  of  EAGLE 
BUS  LINES,  INC.,  15-23  South  Academy 
Street,  Greenville,  S.  C.,  and  for  acqui¬ 
sition  by  THE  GREYHOUND  CORPO¬ 
RATION,  2600  Board  of  Trade  Building, 
Chicago  4,  Ill.,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  L.  C.  Major,  Jr.,  2001  Massa¬ 
chusetts  Avenue  NW.,  Washington  6, 
D.  C.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag¬ 
gage,  and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  as  a  com¬ 
mon  carrier  over  regular  routes  between 
Joanna,  S.  C.,  and  Free  Brothers  Store, 
S.  C.,  and  between  Irmo,  S.  C.,  and  junc¬ 
tion  U.  S.  Highway  76  and  South  Caro¬ 
lina  Highway  60,  serving  all  intermedi¬ 
ate  points;  passengers  and  their  bag¬ 
gage,  and  express,  newspapers,  and  mail, 
in  the  same  vehicle  with  passengers,  be¬ 
tween  Greenville,  S.  C.,  and  Columbia, 
S.  C.,  serving  all  intermediate  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Ohio,  West  Virginia, 
Virginia,  Pennsylvania,  South  Carolina, 
North  Carolina,  Tennessee,  Georgia, 
Florida,  Kentucky  and  the  District  of 
Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF.  R.  Doc.  57-4144;  Filed,  May  21,  1957; 

8:47  a.  m.] 


Fourth  Section  Applications  for 
Relief 

May  16,  1957. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  .general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


long-and-short  haul 

FSA  No.  33712:  Cement — Norfolk,  Va., 
to  North  Carolina  points.  Filed  by  The 
Atlantic  Coast  Line  Railroad  Company, 
for  itself.  Rates  on  cement  and  related 
articles,  carloads  from  Norfolk,  Va.,  to 
Jacksonville,  Kellum,  Deppe,  Belgrade, 
Maysville,  Pollocksville,  Abattoir,  and 
New  Bern,  N.  C. 

Grounds  for  relief:  Circuitous  single- 
line  route. 

Tariff :  Supplement  86  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1447. 

FSA  No.  33713:  Crushed  stone,  grout 
and  rip  rap,  from  Barre,  Vt.  Filed  by 
O.  E.  Schultz,  Agent,  for  interested  rail 
carriers.  Rates  on  crushed  stone,  grout, 
and  rip  rap,  carloads  from  Barre,  Ver¬ 
mont,  to  destinations  in  trunk  line  and 
New  England  territories. 

Grounds  for  relief :  Modified  short-line 
distance  formula,  and  circuitous  routes. 

Tariffs:  Supplement  40  to  Central 
Vermont  Ry.  Inc.,  I.  C.  C.  A-7016. 
Supplement  41  to  Central  Vermont  Ry. 
Inc.,  I.  C.  C.  A-7029. 

FSA  No.  33714:  Lime — White  Stone, 
Tex.,  to  points  in  Southern  territory. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  lime,  car¬ 
loads  from  White  Stone,  Tex.,  to  points 
in  Alabama,  Florida,  Georgia,  Ken¬ 
tucky,  Louisiana  (east  of  the  Mississippi 
River),  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 

Grounds  for  relief:  Market  competi¬ 
tion  with  McNeil,  Tex.,  modified  short¬ 
line  distance  formula,  and  circuity. 

Tariff:  Supplement  25  to  Agent  Kratz- 
meir’s  I.  C.  C.  4155. 

FSA  No.  33715:  Paper  and  paper 
articles — Michigan,  Minnesota,  and  Wis¬ 
consin  to  southwest.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  paper  and  paper 
articles,  carloads  from  specified  points 
in  Michigan,  Minnesota  and  Wisconsin 
to  destinations  in  southwestern  terri¬ 
tory. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  41  to  Agent  Kratz- 
meir’s  I.  C.  C.  4198. 

FSA  No.  33716:  Cement — Pennsylvania 
points  to  Western  Trunk  Line  Territory. 
Filed  by  O.  E.  Schultz,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  cement, 
hydraulic,  Portland  or  natural,  also 
motor  cement,  and  masonary  cement, 
straight  or  mixed  carloads  from  Bath 
Junction,  Brodhead,  Cementon,  Chap¬ 
man,  Hercules,  Martins  Creek,  Nazareth, 
Ormrod,  Penn  Allen,  Sandts  Eddy  and 
Stockertown,  Pa.,  to  specified  points  in 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  South  Dakota,  Wis¬ 
consin,  and  Wyoming. 

Grounds  for  relief :  Modified  short-line 
distance  formula,  market  competition, 
and  circuitous  routes.  * 

Tariff :  Supplement  51  to  Agent  C.  W. 
Boin’s  tariff  I.  C.  C.  A-1034. 

FSA  No.  33717:  Fertilizer  solutions — 
From  the  South  to  official  and  Illinois 
territories.  Filed  by  R.  C.  Raasch,  Agent, 
for  interested  rail  carriers.  Rates  on 
nitrogen  fertilizer  solution  or  fertilizer 
ammoniating  solution,  and  phosphatic 
fertilizer  solution,  carloads  from  points 
in  southern  territory  to  points  in  official 
(including  Illinois)  territory. 


Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuitous  routes. 

Tariffs:  Supplement  2  to  Agent  R.  g. 
Raasch’s  tariff  I.  C.  C.  880.  Supplement 
7  to  Agent  H.  R.  Hinsch’s  tariff  I.  c.  C 
4761. 

FSA  No.  33718:  Petroleum  coke— 
Whiting,  Ind.,  to  Emco  and  ListerhiU, 
Ala.  Filed  by  R.  G.  Raasch,  Agent,  for 
interested  rail  carriers.  Rates  on  petro¬ 
leum  coke,  carloads  from  Whiting,  Ind., 
to  Emco  and  Listerhill,  Ala. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  34  to  Agent 
Raasch’s  tariff  I.  C.  C.  855. 

FSA  No.  33719:  Petroleum  coke—Illi. 
nois  and  Indiana  points  to  Sheffield, 
Ala.  Filed  by  R.  G.  Raasch,  Agent,  for 
interested  rail  carriers.  Rates  on  petro¬ 
leum  coke,  carloads  from  Chicago,  and 
Lockport,  Ill.,  East  Chicago  and  Whiting, 
Ind.,  to  Sheffield,  Ala. 

Grounds  for  relief :  Circuitous  route. 

Tariff:  Supplement  34  to  Agent 
Raasch’s  tariff  I.  C.  C.  855. 

FSA  No.  33720:  Salt  rock — Ojibway, 
Ont.,  to  points  in  the  South.  Filed  by 
O.  E.  Schultz,  Agent,  for  interested  rail 
carriers.  Rates  on  salt,  rock  (sodium 
chloride),  carloads  from  Ojibway,  Ont., 
Canada  to  specified  points  in  Kentucky, 
North  Carolina,  Tennessee,  and  Virginia 

Grounds  for  relief:  Modified  short¬ 
line  distance  formula,  market  competi¬ 
tion,  grouping,  and  circuitous  routes. 

By  the  Commission.  » 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  57-4095;  Filed,  May  20,  1957; 

8:46  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
£9  U.  S.  C.  201  et  seq.)  Part  522  of  the 
regulations  issued  thereunder  (29  CFR 
Part  522),  and  Administrative  Order  No. 
414  (16  F.  R.  7367),  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  applicable  under 
section  6  of  the  act  have  been  issued  to 
the  firms  listed  below.  The  employment 
of  learners  under  these  certificates  is 
limited  to  the  terms  and  conditions 
therein  contained  and  is  subject  to  the 
provisions  of  Part  522.  The  effective 
and  expiration  dates,  occupations,  wage 
rates,  number  or  proportion  of  learners 
and  learning  periods  for  certificates 
issued  under  general  learner  regulations 
(§§  522.1  to  522.11)  are  as  indicated  be¬ 
low;  conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regula¬ 
tions  (29  CFR  522.1  to  522.11,  as  amended, 
and  29  CFR  522.20  to  522.24,  as 
amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
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nroduction  workers  for  normal  labor  '  Barson  &  Bishop.  185  Delaware  Avenue,  Pai- 
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turnover  purposes,  me  enective  ana 
expiration  dates  are  indicated. 

Carolina  Industrial  Manufacturing  Corp., 
364  Ashe  Street,  Greensboro,  N.  C.;  effective 
5-7-57  to  5-6-58  (children’s  dresses). 

preeland  Sportswear  Co.,  Inc.,  246-250 
Centre  Street,  Preeland,  Pa.;  effective 

4- 35-57  to  4-29-58  (men’s  jackets). 

Gillsam  Manufacturing  Co.,  Dublin,  Tex.; 

effective  5-6-57  to  5-5-58  (men’s  trousers). 

Gloria  Manufacturing  Corp.,  815  24th 
Street,  Newport  News,  Va.;  effective  5-10-57 
to  5-9-58  (children’s  dresses) . 

Heflin  Chenille  Manufacturing  Corp.,  Hef¬ 
lin,  Ala.;  effective  5-2-57  to  5-1-58  (chenille 
housecoats) . 

Helmer  Manufacturing  Division,  Ore 
Street,  Bowmanstown,  Pa.;  effective  4-30-57 
to 4-29-58  (ladies’  dresses). 

Charles  W.  Henson,  Garment  Manufactur¬ 
ing  Co.,  Monroe,  Ga.;  effective  5-27-57  to 

5- 26-58  (work  and  dress  pants). 

Mary  Ann  Manufacturing  Division,  268 
West  Broadway,  Jim  Thorpe,  Pa.;  effective 

4- 29-57  to  4-28-58  (ladies’  dresses). 

Miller  Manufacturing  Co.,  Inc.,  10th  and 
Virginia  Streets,  Joplin,  Jasper  County,  Mo.; 
effective  5-13-57  to  5-12-58  (men’s  and  boys’ 
shirts  and  trousers). 

Mode  O’day  Corp.,  Plant  No.  9,  419  East 
South  Street,  Hastings,  Nebr.;  effective 

5- 6-57  to  5-5-58  (ladies’  blouses). 

iSorris  &  Co.,  Inc.,  124  West  Lombard 
Street,  Baltimore,  Md.;  effective  5-6-57  to 
5-5-58  (nurses’  uniforms). 

El  Bonito  of  California,  dba  Myron  of  Cali¬ 
fornia,  100  B  Street,  Taft,  Calif.;  effective 
5-7-57  to  5-6-58  (men’s  sport  shirts). 

Norann  Manufacturing  Co.,  Inc.,  140  East 
Center  Street,  Nesquehoning,  Pa.;*  effective 
4-30-57  to  4-29-58  (ladies’  dresses). 

Norris  Manufacturing  Co.,  Taylors,  S.  C.; 
effective  4-30-57  to  4-29-58  (sport  shirts). 

Outerwear,  Inc.,  Prescott  and  Ridge  Row, 
Scranton,  Pa.;  effective  5-8-57  to  5-7-58 
(men’s  and  boys’  trousers;  children’s  jackets 
and  snowsuits). 

P.  &  R.  Clothing  Manufacturing  Co.,  57 
North  Main  Street,  Ashley,  Pa.;  effective 

4- 30-57  to  4-29-58  (ladies’  dresses). 

Pettibelle,  Inc.,  East  Liberty  Street,  Sum¬ 
ter,  S.  C.;  effective  5-3-57  to  5-2-58  (chil¬ 
dren’s  dresses). 

Piedmont  Shirt  Co.,  New  Buncombe  Rd., 
Greenville,  S.  C.;  effective  4-29-57  to  4-28-53 
(dress  and  sport  shirts) . 

Phillips-Jones  Factory,  Minersville,  Pa.; 
effective  5-20-57  to  5-19-58  (sport  shirts). 

Phillips-Jones  Factory,  Pottsville,  Pa.; 
effective  5-20-57  to  5-19-58  (dress  shirts). 

The  Puritan  Sportswear  Corp.,  813  25th 
Street,  Altoona,  Pa.;  effective  5-26-57  to 

5- 25-58  (men’s  sportswear). 

Scranton  Pants  Manufacturing  Co.,  614 
Wyoming  Avenue,  Scranton,  Pa.;  effective 
5-23-57  to  5-22-58  (men’s  and  boys’  pants) . 

M.  Snower  and  Co.,  Plant  No.  2,  Division 
of  Opelika  Manufacturing  Corp.,  19th  Street 
and  5th  Avenue,  Opelika,  Ala.;  effective 
5-6-57  to  5-5-58  (ladies’  washable  dresses). 

Levi  Strauss  &  Co.,  501  Travis  Street,  Wi¬ 
chita  Falls,  Tex.;  effective  5-20-57  to  5-19-58 
(men’s,  boys’,  ladies’  and  girls’  denim  waist¬ 
band  overalls). 

Wildman  Manufacturing  Co.,  920  Washing¬ 
ton  Avenue,  St.  Louis,  Mo.;  effective  5-2-57 
to  5-1-58  (cotton  dresses) . 

Wilmer  Fashions  Co.,  Inc.,  Seventh  and 
Bridge  Streets,  Lehighton,  Pa.;  effective 

5- 6-57  to  5-5-58  (ladies’  dresses). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration  dates 
and  the  number  or  proportion  of  learn¬ 
ers  authorized  are  indicated. 

Irving  Dinnerman,  dba  Adel  Manufactur¬ 
ing  Co.,  Fifth  Street,  Adel,  Ga.;  effective 

6- 3-57  to  5-2-58;  10  learners  (sport  shirts). 


Carbon  Hill  Manufacturing  Corp.,  Carbon 
Hill,  Ala.;  effective  5-7-57  to ,5-6-58;  TO  learn¬ 
ers  (boys’  dress  slacks). 

Carml  Ainsbrooke  Corp.,  Olney,  Ill.;  effec¬ 
tive  4-30-57  to  4-29-58;  five  learners,  en- 
^Wged  in  the  production  of  men’s  woven  pa¬ 
jamas  (men’s  pajamas). 

Freeland  Dress  Co.,  Inc.,  721  Birkbeck 
Street,  Freeland,  Pa.;  effective  5-1-57  to 
4r-30-58;  10  learners  (children’s  dresses). 

Irene  Garment  Co.,  Inc.,  Nicholson,  Wyo¬ 
ming  County,  Pa.;  effective  5-18-57*  to 
5-17-58;  10  learners  (ladies’ blouses) . 

The  KYM  Co.,  Jackson,  Ga.;  effective 
5-16-57  to  5-15-58;  10  learners  (men’s  single 
pants) . 

Leo  Dress  Co.,  1372  South  Main  Street,  Port 
Griffith,  Pittston,  Pa.;  effectiv?  5-3-57  to 
5-2-58;  five  learners  (dresses). 

Normandy  Dress  Co.,  700  South  Madison, 
Bay  City,  Mich.;  effective  5-2-57  to  5-1-58; 
10  learners  (ladies’  cotton  housedresses) . 

A.  Oestreicher  Co.,  Corner  New  Grove  and 
Gilligan  Streets,  Wilkes  Barre,  Pa.;  effective 
5-9-57  to  5-8-58;  five  learners  (infants  .and 
children’s  wear). 

Par-Mat  Undergarment  Co.,  Inc.,  122  East 
High  Street,  Manheim,  Pa.;  effective  5-9-57  to 
5-8-58;  five  learners.  Learners  are  to  be  em¬ 
ployed  at  special  minimum  wage  rates  in  the 
manufacture  of  underwear  and  nightgowns 
made  from  woven  material  only  (night¬ 
gowns)  . 

Rook  Hall  Manufacturing  Co.,  Rock  Hall, 
Md.;  effective  5-10-57  to  5-9-58;  10  learners 
(boys’  shirts) . 

Rosemead  Sportswear  Co.,  8436  East  Valley 
Boulevard,  Rosemead,  Calif.;  effective  5-6-57 
to  5-5-58;  10  learners  (wool  and  leather 
Jackets) . 

Ruth  Originals  Corp,,  2029  Ashville  High¬ 
way,  Hendersonville,  N.  C.;  effective  5-9-57 
to  5-8-58;  10  learners.  Learners  may  not  be 
employed  at  special  minimum  wage  rates 
in  the  production  of  separate  skirts  (chil¬ 
dren’s  dresses). 

Sunbury  Dress  Co.,  Inc.,  Royal  Mill,  125 
Providence  Street,  West  Warwick,  R.  I.;  ef¬ 
fective  5-1-57  to  4-30-58;  10  learners  (ladies’ 
dresses ) . 

United  Garment  Manufacturing  Co.,  316 
West  Lake  Street,  Chisholm,  Minn.;  effective 
5-18-57  to  5-17-58;  id  learners  (outerwear). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Benjamin  &  Johnes,  Inc.,  Foundation  Gar¬ 
ments,  410  Ashe  Ave.,  Dunn,  N.  C.;  effective 

4- 29-57  to  10-28-57;  25  learners  (women’s 
foundation  garments). 

The  Boulevard  Frocks  Co.,  510  First  Ave¬ 
nue  North,  Minneapolis,  Minn.;  effective 

5- 2-57  to  11-1-57;  20  learners  (women’s, 
misses’  dresses). 

Cleveland  Garment  Manufacturing  Co., 
Cleveland,  Ga.;  effective  5-7-57  to  11-6-57; 
60  learners  (men’s  and  boys’  dress  trousers). 

Cleveland  Garment  Manufacturing  Co., 
Cleveland,  Ga.;  .effective  5-7-57  to  11-6-57; 
15  learners  (ladies’  casual  dresses). 

Continental  Manufacturing  Co.,  Knoxville, 
Iowa;  effective  5-13-57  to  11-12-57;  10 

learners  (single  pants,  shirts). 

Clearidge  Trouser  Corp.,  Tipton,  Mo.;  ef¬ 
fective  5-9-57  to  11-8-57;  20  learners  (dress 
trousers ) . 

Jersey  Shore  Sylvania  Manufacturing  Co., 
Inc.,  Bank  Avenue,  Jersey  Shore,  Pa.;  effec¬ 
tive  5-8-57  to  11-7-57;  15  learners.  Learners 
may  not  be  employed  at  special  minimum 
wage  rates  in  the  production  of  separate 
skirts  (blouses  and  ladles’  sportswear). 

Montgomery  Sylvania  Manufacturing  Co., 
Inc.,  22  East  Houston  Avenue,  Montgomery, 


Pa.;  effective  5-8-57  to  11-7-57;  15  learners, 
Learners  may  not  be  employed  at  special 
minimum  wage  rates  in  the  production  of 
separate  skirts  (blouses  and  ladies’  sports¬ 
wear). 

Normandy  Dress  Co.,  700  South  Madison, 
Bay  City,  Mich.;  effective  5-2-57  to  11-1-57; 
10  learners  (ladies’  cotton  housedresses). 

Prevore-Sanford,  Inc.,  7  Mill  Street,  Spring- 
vale,  Maine;  effective  4-30-57  to  10-29-57;  25 
learners  (ladies’  cotton  housedresses,  dusters, 
etc.). 

Shadowline,  Inc.,  Boone,  N.  C.;  effective 
5-6-57  to  11-5-57;  34  learners  (women’s 
nightwear). 

Srader  Sportswear,  Inc.,  1411  North  Wash¬ 
ington  Avenue,  Mt.  Pleasant,  Tex.;  effective 
5-15-57  to  11-14-57;  40  learners.  Learners 
may  not  be  employed  at  special  minimum 
wage  rates  in  the  production  of  separate 
skirts  (sportswear). 

Yunker  Manufacturing  Co.,  Inc.,  315  Ann 
Street,  Parkersburg,  W.  Va.;  effective  5-8-57 
to  11-7-57;  20  learners  (infants’  cotton  ap¬ 
parel). 

Glove  Industry  Learner  Regulations 
(29  CPR  522.1  to  522.11,  as  amended,  arid 
29  CFR  522.60  to  522.65,  as  amended). 

Glen  Wild  Knitting  Co.,  Broadalbin,  N.  Y.j 
effective  5-7-57  to  5-6-58;  five  learners  for 
normal  labor  turnover  purposes  (knit  wool 
gloves). 

Indianapolis  Glove  Co.,  Inc.,  Glenwood, 
Ark.;  effective  5-11-57  to  5-10-58;  10  learners 
for  normal  labor  turnover  purposes  (cotton 
flannel  and  leather  palm  work  gloves). 

Riegel  Textile  Corp.,  Greenville,  Ala.;  ef¬ 
fective  5-20-57  to  5-19-58;  10  percent  of  the 
total  number  of  machine  stitchers  for  normal 
labor  turnover  purposes  (cotton  work  gloves) . 

Wells  Lamont  Corp.,  Philadelphia,  Miss,; 
effective  5-20-57  to  5-19-58;  10  percent  of 
the  total  number  of  machine  stitchers  for 
normal  labor  turnover  purposes  (cotton  work 
gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Interwoven  Stocking  Co.,  Prospect  and 
Church  Streets,  Hagerstown,  Md.;  effective 
5-16-57  to  5-15-58;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless) . 

Interwoven  Stocking  Co.,  Martinsburg,  W. 
Va.;  effective  5-14-57  to  5-13-58;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Javon  Mills,  Inc.,  223  Pope  Street,  MarshaU, 
Tex.;  effective  5-3-57  to  11-2-57;  25  learners 
for  plant  expansion  purposes  (seamless). 

Prim  Hosiery  Mills,  Chester,  Ill.;  effective 
5-2-57  to  11-1-57;  25  learners  for  plant  ex¬ 
pansion  purposes  (full-fashioned  and  seam¬ 
less). 

Se-Ling  Mills  Corp.,  5-5  North  Third  Street. 
Quincy,  Ill.;  effective  5-10-57  to  11-9-57;  10 
learners  for  plant  expansion  purposes  (seam¬ 
less). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Barberry  Knitting  Mills,  Inc.,  42  Franklin 
Street,  Lakeport,  N.  H.;  effective  5-10-57  to 
5-9-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (sweaters). 

Carmi  Ainsbrooke  Corp.,  Olney,  Ill.;  effec¬ 
tive  4-30-57  to  4-29-58;  five  learners  en¬ 
gaged  in  the  production  of  men’s  woven 
shorts  for  normal  labor  turnover  purposes 
(men’s  undershorts) .  , 

P.  H.  Hanes  Knitting  Co.,  Jefferson,  N.  C.; 
effective  5-10-57  to  11-9-57;  75  learners  for 
,  plant  expansion  purposes  (men’s  and  boys’ 
undershorts). 


1 


3618 


NOTICES 


Herbert  Mills  Co.,  Inc.,  Marlon,  S.  C.;  ef¬ 
fective  5-1-67  to  10-31-57;  20  learners  for 
plant  expansion  purposes  (sweaters). 

Klngsboro  Mills,  Inc.,  Daisy,  Tenn.;  ef¬ 
fective  5-7-67  to  5-0-68;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladies* 
lingerie ) . 

The  Puritan  Sportswear  Corp.,  813  25th 
Street,  Altoona,  Pa.;  effective  5-20-57  to  5- 
25-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (knitted  outerwear). 

Shadowline,  Inc.,  San  Luis  Obispo,  Calif.; 
effective  5-0-57  to  5-5-58;  five  learners  for 
normal  labor  turnover  purposes  (women's  _ 
panties  and  flannelette  gowns). 

Shoe  Industry  Learner  Regulations  (29 
CPR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended) . 

Trego’s  Westwear,  1001-3-5  Seventh  Street, 
Woodward,  Okla.;  effective  4-29-57  to  4-28- 
58;  five  learners  engaged  in  the  production 
of  moccasins  only. 

Regulations  Applicable  to  the  Em¬ 
ployment  of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

The  following  learner  certificates  were 
issued  to  the  companies  listed  below 
manufacturing  miscellaneous  products. 
The  effective  and  expiration  dates, 
learner  rates,  occupations,  learning 
periods,  and  the  number  or  proportion 
of  learners  authorized  to  be  employed, 
are  as  indicated. 

The  Cap  Co.,  Inc.,  105  Bleecker  Street,  New 
York,  N.  Y.;  effective  5-6-57  to  11-5-57; 
authorizing  the  employment  of  two  learners 
for  normal  labor  turnover  purposes,  in  the 
occupation  of  sewing  machine  operator  for 
a  learning  period  of  240  hours  at  the  rate  of 
85  cents  an  hour  (work  caps) . 

M.  Snower  &  Co.,  Plant  No.  1,  Div.  of  Opeli¬ 
ka  Mfg.  Corp.,  First  Avenue,  Opelike,  Ala.; 
effective  5-6-57  to  11-5-57;  authorizing  the 
employment  of  10  percent  of  the  total  num¬ 
ber  of  factory  production  workers  for  normal 
labor  turnover  purposes,  in  the  occupation 
of  sewing  machine  operator  for  a  learning 
period  of  320  hours  at  the  rate  of  85  cents 
an  hour  (butcher  aprons,  towels,  napkins, 
tablecloths). 

The  following  special  learner  certifi¬ 
cates  were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  learner 
rates,  occupations,  learning  periods,  and 
the  number  or  proportion  of  learners  au¬ 
thorized  to  be  employed,  are  as  indicated: 

Catherine  Needle  Craft,  Inc.,  60  Comercio 
Street,  Mayaguez,  P.  R.;  effective  4-29-57  to 
10-28-57;  authorizing  the  employment  of  40 
learners  for  plant  expansion  purposes,  in 
the  occupation  of  sewing  machine  operator 
for  a  learning  period  of  480  hours  at  the 
rates  of  55  cents  an  hours  for  the  first  320 
hours  and  63  cents  an  hour  for  the  remain¬ 
ing  160  hours  (brassieres) . 

Chance  Manufacturing  Co.,  Bayamon,  P.  R.; 
effective  4-22-57  to  10-21-57;  authorizing  the 
employment  of  10  learners  for  plant  expan¬ 
sion  purposes,  in  the  occupation  of  single 
needle  sewing  machine  operator  for  a  learn¬ 
ing  period  of  480  hours  at  the  rates  of  45 
cents  an  hour  for  the  first  240  hours  and 
53  cents  an  hour  for  the  remaining  240 
hours  (women’s  and  children’s  shorts  and 
pedal  pushers,  and  women’s  cotton  halters). 


General  Electric  Instrument  Corp.,  Caguas, 
P.  R.;  effective  4-22-57  to  10-21-57;  authoriz¬ 
ing  the  employment  of  55  learners  for  plant 
expansion  purposes,  in  the  occupation  of  sub¬ 
assembly  and  final  assembly  of  small  panel 
instruments,  exposure  meters  and  small 
portable  Instruments  for  a  learning  period 
of  480  hours  at  the  rates  of  65  cents  an  hour 
for  the  first  240  hours  and  75  cents  an  h<4h* 
for  the  remaining  240  hours  (electric  instru¬ 
ments)  . 

Island  Industries,  Inc.,  Catano,  P.  R.;  effec¬ 
tive  4-18-57  to  10-17-57;  authorizing  the 
employment  of  20  learners  for  plant  expan¬ 
sion  purposes,  in  the  occupations  of  looping 
and  machine  stitching,  each  for  a  learning 
period  of  480  hours  at  the  rates  of  55  cents 
an  hour  for  the  first  320  hours  and  63  cents 
an  hour  for  the  remaining  160  hours  (seam¬ 
less  full-fashioned  girdles). 

Reina  Manufacturing  Co.,  Puerto  Nuevo, 
P.  R.;  effective  4-22-57  to  10-21-57;  author¬ 
izing  the  employment  of  10  learners  for  plant 
expansion  purposes,  in  the  occupation  of 
single  needle  sewing  machine  operator  for  a 
learning  period  of  480  hours  at  the  rates  of 
45  cents  an  hour  for  the  first  240  hours  and 
53  cents  an  hour  for  the  remaining  240 
hours  (women’s  and  children’s  shorts  and 
pedal  pushers  and  women’s  cotton  halters). 

Each  learner  certificate  has  been  issued 
upon  the  employer’s  representation  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  annulled 
or  withdrawn  in  the  manner  provided  in 
Part  528  and  as  indicated  in  the  certifi¬ 
cates.  Any  person  aggrieved  by  the  issu¬ 
ance  of  any  of  these  certificates  may  seek 
a  review  or  reconsideration  thereof  with¬ 
in  fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  May  1957. 

Milton  Brooke, 

Authorized  Representative 

of  the  Administrator. 

[F.  R.  Doc.  57-4135;  Filed,  May  21,  1957; 

8:46  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Maria  Montagna  Salvaneschi 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing¬ 
ton,  D.  C.,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  after  adequate  provision  for 
taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Mrs.  Maria  MoUtagna  Salvaneschi,  indi¬ 
vidually  and  as  Guardian  of  Paolo  Salvanes¬ 


chi,  a  minor,  Bergamo,  Italy,  Claim  No.  37798, 
Vesting  Order  No.  94;  property  described  la 
Vesting  Order  No.  94  (7  Fed.  Reg.  6693,  Au¬ 
gust  25,  1942)  relating  to  the  following; 
Patent  Application  Serial  No.  314030  (now 
United  States  Letters.  Patent  No.  2,369,608), 
subject,  however,  to  a  royalty-free,  nonex¬ 
clusive  License  Agreement  dated  July  7,  1945 
(License  No.  1562)  by  and  between  the  Alien 
Property  Custodian,  Licensor,  and  the 
Johns-Manville  Corporation,  New  York.  New 
York,  Licensee,  relating  to  United  State* 
Letters  Patent  No.  2,369,608;  Patent  Appli. 
cation  Serial  No.  340602  (now  United  8tate* 
Letters  Patent  No.  2,297,504),  subject  how¬ 
ever,  to  a  royalty-free,  nonexclusive  License 
Agreement  dated  November  16,  1944  (License 
No.  1132)  by  and  between  the  Alien  Property 
Custodian,  Licensor,  and  The  B.  F.  Goodrich 
Company,  Akron,  Ohio,  Lioensee,  relating  to 
United  States  Letters  Patent  No.  2,297,504. 

Executed  at  Washington,  D.  C.,  on 
May  14, 1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  57-4103;  Filed,  May  20,  1957; 

8:48  a.  m.] 


Heinrich  Heusser-Weber,  and  Lucira 
Baud-Imdorf 

NOTICE  OF  INTENTION  TO  RETURN  VESTEB 
PROPER!'* 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Heinrich  Heusser-Weber,  Ziefen,  Basle, 
Switzerland,  Claim  No.  61201,  Vesting  Order 
Nos.  17829  and  17903;  $251.50  in  the  Treasury 
of  the  United  States  and  ten  (10)  shares  of 
$100.00  par  value  common  capital  stock  of 
the  Baltimore  and  Ohio  Railroad  Company, 
represented  by  Certificate  No.  D-429100, 
registered  in  the  name  of  the  Attorney  Gen¬ 
eral. 

Lucien  Baud-Imdorf,  Basle,  Switzerland, 
Claim  No.  61903,  Vesting  Order  No.  17829; 
$36.25  in  the  Treasury  of  the  United  State* 
and  five  (5)  shares  of  $100.00  par  value  com¬ 
mon  capital  stock  of  the  Baltimore  and  Ohio 
Railroad  Company,  represented  by  Certifi¬ 
cate  No.  A-684841,  registered  in  the  name  of 
the  Attorney  General. 

The  above  shares  are  held  in  the  Federal 
Reserve  Bank,  New  York,  for  safekeeping.  1 

Executed  at  Washington,  D.  C.,  on 
May  14, 1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  57-4107;  Filed,  May  20,  1957; 
8:49  a.  m.] 


